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SUBMERGED LANDS LEGISLATION 


TUESDAY, FEBRUARY 17, 1953 


House or REPRESENTATIVES, 
SuscoMMITTrEE No, 1, oF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

Subcomm ttee No. l of the Committee on the Judiciary met, pur 

ant to call, at 10:30 a. m.. in room 346, Old House Office Building, 
Hon. Louis i. Graham, chairman of subcommittee No. Es presiding 

Present: Representatives Loui K. Graham (presiding), Ruth 
Thompson, Patrick J. Hillings, Emanuel Celler, and Francis E. 
Walter. 

Also present: ¢ hauncey W. Reed (chairman of the Committee on 
the Judiciarv). Kenneth B. Keating. William M. McCulloch, Edgar 
\. Jonas, Shepard J. Crumpacker, Jr.. Dean P. Taylor, Usher L. 
ai | i, G reorge Me adel ’ Laure nce Curtis. DeWitt J. Hyde, Joseph 

Brvson, Thomas J. Lane, J. Frank Wilson, Edwin E. Willis, 
James B. Frazier, Jr., Peter W. Rodino, Jr.. Woodrow W. Jones, 
kX. L. Forrester, and Byron G. Rogers. 

Mr. GraHam. The committee will come to order. 

The Cuatrman. Mr. Chairman, it gives me great pleasure to pre- 
sent the Attorney General of the United States, Mr. ie rbert Brownell, 

Mr. Granam. Thank you, Mr. Reed. 

Mr. Brownell, before you begin, may the Chair make a preliminary 
announcement for your benefit as well as others who are present here 
today. 

Our plan of procedure will be as follows: The photographers will 
take the photographs now and then kindly leave. We will go through 
with the hearing and hear your testimony, take a recess, and then 
revert back into the full committee. We will be delighted to have 
you remain with the full committee, if you clesire to do so, and have 
you make any statement that you wish. Our course will be deter 
mined b vy your pleasure and your time. 

Attorney General BrowNneLi. Thank you, Mr. naman. 

Mr. GRAH im. The Chair would like to make one further statement 
before we begin, for the information of the new members of the com 
mittee, as well as Mr. Brownell. 

The hearings on submerged lands starting this morning will be t] 
16th hearing on this question. The 15th was initiated vesterday on 
the Senate side, so that there have been 14 hearines on this same 
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question in previous Congresses. In the course of all these hearings, 
over 6,000 printed pages have been taken in the form of testimony and 
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documents. In view of that, we feel it wise that we incorporate 
those hearings at this time into the record by reference in an honest 
effort to cut down expense, save duplication, and put the matter in 
a way so that it can be expedited quickly. 

| 1 o})t give vo Qn b il aow!l ot the bills referred to this subcom- 
mittee on the question. 

Chere have been 37 bills referred to Subcommittee No. 1 on this 
question; 26 House resolutions and 11 House joint resolutions. 

There are 16 which deal with the area within the 3-mile limit or 
historic State bound il ies. 


There are 14 which deal with the entire area of the Continental 
Shelf. 

One bill, H. R. 381, is limited to the historic boundaries of Texas 

[wo bills, a House joint resolution and H. R. 1931, merely provide 
for the setting aside of Executive Order 10426 of January 16, 1953. 

House Joint Resolution 15 provides for interim operation for a 5- 
year period. 

House Joint Resolution 89 provides substantially that the income 
from the submerged lands shall be used by the Federal Government as 
erants-in-aid to education. 

House Joint Resolution 126 provides for interim operation with the 
pro eeds therefrom devoted Lo national defense and security, and aids 
to education. 

This is the present status of the matter. 

(The bills are as follows) 


H. R. 90, 83d Cong., 1st sess. ] 


\ BILL To confirm and establish the titles of the State to lands beneath navigable waters 
vithin State boundaries and natural resources within such lands and waters and to 
rovide for the use and control of said lands and resources 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the United States of America recog- 


(a) that the several States, and the others as hereinafter mentioned, since 
July 4, 1776, or since their formation and admission to the Union, have 
exercised full powers of ownership of all lands beneath navigable waters 
within their respective boundaries and all natural resources, including fish 
and other marine life within such lands and waters, and full control of said 
natural resources, with the full acquiescence and approval of the United 
States and in accordance with many pronouncements of the Supreme Court 
and decisions of the executive departments of the Federal Government that 
such lands and resources were vested in the respective States as an incident 
to State sovereignty and that the exercise of such powers of ownership and 
control has not in the past impaired or interfered with and will not impair 
or interfere with the exercise by the Federal Government of its constitu- 
tional powers in relation to said lands and navigable waters and to the 
control and regulation of commerce, navigation, national defense, and inter- 
national relations; and 

(b) that the several States, their subdivisions, and persons lawfully 
acting pursuant to State authority have expended enormous sums of money 
on improving and reclaiming said lands and in developing the natural re- 
sources in said lands and waters in full reliance upon the validity of their 
titles ; and 

(c) that a recent decision of the Supreme Court held that the Federal 
Government has certain paramount powers with respect to a portion of 
said lands without reaffirming or settling the ultimate question of owner- 
ship of such lands and resources, but said decision recognizes that the 
question of the ownership and control of said lands and natural resources, 
is within the “congressional area of national power” and that Congress will 
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not execute its powers “in such way as to bring about injustices to States, 

their subdivisions, or persons acting pursuant to their permission” ; 
it is hereby determined and declared to be in the publie interest that title to 
and ownership of the lands beneath navigable waters within the boundaries 
of the respective States, and the natural resources within such lands and waters 
and the right and power to control, develop, and use the said natural resources 
in accordance with applicable State law be, and they are hereby, recognized, 
confirmed, established, and vested in the respective States or the persons law 
fully entitled thereto under the law as established by the decisions of the re 
spective courts of such States, and the respective grantees, lessees, or successors 
in interest thereof; and the United States hereby releases and relinquishes unto 
said States and persons aforesaid all right, title, and interest of the United 
States, if any it has, in and to all said lands, improvements, and natural re 
sources, and releases and relinquishes all claims of the United States if any 
it has, arising out of any operations of said States or persons pursuant to State 
authority upon or within said lands and navigable waters: Provided, however, 
That nothing in this Act shall affect the use, development, improvement, and 
control by or under the authority of the United States of said lands and waters 
for the purposes of navigation or flood control or the production or distribution 
of power, or be construed as the release or relinquishments of any rights o. the 
United States arising under the authority of Congress to regulate or improve 
navigation or to provide for flood control or the production or distribution of 
power, 

Sec. 2. As used in this Act 

(a) the term “lands beneath navigable waters” includes (1) all lands 
within the boundaries of each of the respective States which were covered 
by waters navigable under the laws of the United States, at the time such 
State became a member of the Union, and all lands permanently or periodi- 
eally covered by tidal waters up to but not above the line of mean high tide 
and seaward to a line three geographical miles distant from the coast line of 
each such State and to the boundary line of each such State where in any case 
such boundary, as it existed at the time such State became a member of the 
Union, or as heretofore or hereafter approved by Congress, extends sea- 
ward (or into the Great Lakes or Gulf of Mexico) beyond three geographical 
miles, and (2) all lands formerly beneath navigable waters, as herein de- 
fined, which have been filled or reclaimed; the term “boundaries” includes 
the seaward boundaries of a State or its boundaries in the Gulf of Mexico 
or any of the Great Lakes as they existed at the time such State became 
a member of the Union, or as heretofore or hereafter approved by the 
Congress, or as extended or confirmed pursuant to section 3 hereof; 

(b) the term “coast line” means the line of ordinary low water along 
that portion of the coast which is in direct contact with the open sea and 
the line marking the seaward limit of all estuaries, ports, harbors, bays, 
straits, and sounds, and all other bodies of water which are landward of the 
open sea ; 

(c) the terms “grantees” and “lessees” include (without limiting the 
generality thereof) all political subdivisions, municipalities, and persons 
holding grants or leases from a State to lands beneath navigable waters 
if such grants or leases were issued in accordance with the constitution, 
statutes. and decisions of the courts of the State in which such lands are 
situated; and the term “person” shall include corporations, partnerships, 
and associations ; 

(d) the term “natural resources” shall not include water power or the 
use of water for the production of power ; 

(e) the term “lands beneath navigable waters” shall not include the beds 
of streams in lands now or heretofore constituting a part of the public lands 
of the United States if such streams were not meandered in connection with 
the public survey of such lands under the laws of the United States. 

Sec. 3. Any State which has not already done so may extend its seaward 
boundaries (or its boundaries in the Great Lakes) to a line three geographical 
miles distant from its coast line. Any claim heretofore or hereafter asserted 
either by constitutional provision, statute, or otherwise, indicating the intent 
of a State to extend its boundaries to a line three geographical miles distant 
from its coast line is hereby approved and confirmed, without prejudice to its 
claim, if any it has, that its boundaries extend beyond that line. 
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heretofore or hereafter approved } the Congre or as extended or confimed 
put int to section 4 hereof 

(b) The term “coast line’ means the line of ordinar ow water along that 
portion of the coast which is in direct contact with the open a and the me 
I rking the seaward limit of ! ters, W h include ll estuaries, ports 
harbors, bays, channels, straits, historic bay and s nd wi all othe ! é 
ot water wi h join the open Sea ; 

(c) The terms “grantees” and “lessees” include (without limiting the n 
erality therof) all political sub on mu ipalities, public and pr 
corporatiol and other persons holding gran or leases from a State, « 
predecessor sovereign, to lan beneath navigable waters if such ra r 
enses Were issued in accordance ith the constitution, statutes, and decisions 
of the courts of the Stat n Which sucl nds ar tuated, or of its ] 
cessor soverelg Provided, howe r, That nothing herein shall be construed 

uferri por iid rantees o Psset n\ reat rights or interest othe 
than ! ‘ ribe hereil und in thei respective rants frol he State, or 
ts predecessor sovereign 

(< The term “natural resources” sha include, without limiting the gen 
erality thereof, sh, shrimp, oyst la crab lobsters, sponges, kelp, and 
ther marine animal and plant life but shall not include water power or the 

e of water for the production of powe ut any site where tl United States 
I ow the wate powe r 

f The term “lands beneath na ible waters” shall not include the be 
of streams in lands now or heretofore constituting a part of the public lands 

f e United States if such streams were not meandered in connection with 
the public survey of such lands under the lay of the United States 

f) The term “continental shelf” means all submerged lands (1) hich lie 
out de and seaward of lands beneath 1 igable waters as defined hereinabove 
hn section 2 (a), and (2) of which the ibsoil and natural resources appert 
to the United States and at subject t i urisdiction and control; 

(g) The term “Sect means the Secretary of the Interior; 

h) The ter sta anus an ite of the Union 

(i) The ter oustal States” sha mean those State iny portior of which 
borders upon the Atlantic Ocean, the Gulf of M », or the Pacific Ocean 

{ The term erson” j 1d inv ¢itizven he United State in oO 

tien of ch citize i State, a po il subdivision of a State, or private 

b r municipal corporation o1 ed unde he iws of the I ed States 


or of any State 





(k) The term “lease” whenever used with reference to action by a State o1 
ts political subdivision or grantee prior to January 1, 1949, shall be revarded 
is including any form of authorization for the use, development or production 
of lands beneath navigable waters and the natural resources therein and 
thereunder, and the term “lessee whenever used in wh connection, shall be 
regarded as including any person having the right to develop or produce 
natural res ces and any person having the right,to use or develop lands 
beneath navigable waters under any such form of authorization ; 

(1) The term “Mineral Leasing Act” shall mean the Act of February 25, 
1920 (41 Stat. 487: 30 U. S. C., see. 181 and the following), and all Acts here 
tofore enacted which are amendatory thereof or supplementary thereto 

TITLE II 
LANDS BENEATH NAVIGABLE WATERS WI IN STATE BOUNDARIES 

Sec. 3. RIGHTS OF THE STATES It is hereby determined and declared to bi 

in the public interest that title to and ownership of the lands beneath navigable 





ithin the boundaries of the respective States, and the natural re 
sources wihin such lands and waters, and the right and power to control, develop, 
and use the said natural resources all in accordance with applicable State law 
be, and they are hereby, subject to the provisions hereof, recognized, confirmed 


waters W 


ished, and vested in the respective States or the persons who were on 
June 5, 1950, entitled thereto under the property law of the respective States 
in which the land is located, and the respective grantees, lessees, or successors 
in interest thereof; and the United States hereby releases and relinquishes 
unto said States and persons aforesaid all right, title, and interest of the United 
States, if any it has, in and to all said lands, moneys, improvements, and natural 
resources, and releases and relinquishes all claims of the United States, if 
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I it ha rising out of al operations of said States or persons pursuant 
to State authorit pon o1 ithin id lands and navigable waters. The rights, 
powers, and titles hereby recognized, confirmed, established, and vested in the 
espe e State d their grantee ire subject to each lease executed by a 
State. « ts vT tee hie] in force and effect on June 5, 1950, in ae 
cordan vith its terms and jw sions and the laws of the State issuing, or 
whose grantee led, such lease, and ch rights, powers, and titles are further 
ibiect to the righ herein mn ranted to any person holding any such lease 
ntinue to maintain the lease, and to conduct operations thereunder, in 
ordance th its provisio! or the full term thereof, and any extensions, 
wa or replacements authorized therein, or heretofore authorized by the 

the State iss I hose grantee issued such lease: Provided, however, 

That, if o I is not being produced from such lease on and before Decem 
‘ l DO, then for a term f1 he effective date hereof equal to the term 
el ny unexpired on Dees ver 11, 1950, under the provisions of such lease 
exte ns, rem or replacements authorized therein, or heretofore 

riz ela of the State issuing, or whose grantee issued, such lease: 

That all 1 ro es, and other sums payable under such 

CASK nd the laws of the S ej x or Whose grantee issued such lease 
etween June 5, 1950, and the effective date hereof, which have not been paid 
e or its grantee is it or to the Secretary of the Interior of the 

United State sh; e paid to the State or its grantee issuing such lease within 
4) days from the effective dats ereo! Provided, however, That nothing in 
Act shall affect the use, development, improvement, or control by or under 

the constitutional authority of the United States of said lands and waters for 
the purposes of navigaion or flood control or the production of power at any 


here the United States now owns or may hereafter acquire the water power 

e construed as the release or relinquishment of any rights of the United 
States arising under the constitutional authority of Congress to regulate or 
improve navigation or to provide for flood control or the production of power 
it y site where the United States now owns the water power: Provided further, 
That nothing in this Act shall be construed as affecting or intending to affect 


rin any way interfere with or modify the laws of the States which lie wholly 
rin part westward of the ninety-eighth meridian, relating to the ownership and 
trol of ground and surface waters: and the control, appropriation, use, and 
listril on of such waters shall continue to be in accordance with the laws of 
such States 
St 1, SEAWARD BOUNDARIES Any State which has not already done so may 


extend its seaward boundaries to a line three geographical miles distant from 
its coast line, or in the case of the Great Lakes, to the international boundary 


of the United States Any claim heretofore or hereafter asserted either by con- 

tutional provision, statute, or otherwise, indicating the intent of a State so to 
extend its boundaries is hereby approved and confirmed, without prejudice to its 
Claim, if any has, that its boundaries extend beyond that line. Nothing in 


it 

this section is to be construed as questioning or in any manner prejudicing the 
existence of any State’s seaward boundary beyond three geographical miles if it 
Was so provided by its Constitution or laws prior to or at the time such State 
became a member of the Union, or if it has been heretofore or is hereafter 
approved by Congress 

SE EXCEPTIONS FROM OPERATION OF SECTION 3 oF THis Act.—There is 
excepted from the operation of section 3 of this Act 
pecifically described tracts or parcels of land and resources there- 
in or improvements thereon title to Which has been lawfully and expressly 
acquired by the United States from any State or from any person in whom 
title had vested under the decisions of the courts of such State, or their 
respective grantees, or successors in interest, by cession, grant, quitclaim, or 
condemnation, or from any other Owner or owners thereof by conveyance 
or by condemnation, provided such owner or owners had lawfully acquired 
the title to such lands and resources in accordance with the statutes or 
decisions of the courts of the State in which the lands are located: and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 

trust for the benefit of any tribe, band, or group of Indians or for individ- 
ual Indians. 
Sec. 6. Powers RETAINED BY THE UNITED STATES (a) The United States re 


tains all its powers of regulation and control of said lands and navicaMe waters 
for the purposes of commerce, navigation, national defense, and international 
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affairs, none of which includes any of the proprietary rights of ownership, or of 
use, development, and control of the lands and natural resources which are 
specifically recognized, confirmed, established, and vested in the respective States 
and others by section 3 of this Act. 

(b) In time of war when necessary for national defense, anc 
the President shall so prescribe, the United States shall have the right of fir 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation therefor 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 157% 
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat 
887), and Acts amendatory thereof or supplementary thereto. 


the Congress 01 


TITLE III 
CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 


Sec. 8. JurRIspICTION OvER CONTINENTAL SHELF.—(a) It is hereby declared to 
be the policy of the United States that the natural resources of the subsoil and 
sea bed of the continental shelf appertain to the United States and are subject 
to its jurisdiction, control, and power of disposition as provided in this Act 
Except to the extent that it is exercised in a manner inconsistent with applicable 
Federal laws, the police power of each coastal State may extend to that portion 
of the continental shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the continental shelf. The police power 
includes, but is not limited to, the power of taxation, conservation, and control 
of the manner of conducting geophysical explorations. This Act shall be con 
strued in such manner that the character as high seas of the waters above the 
continental shelf and the right to their free and unimpeded navigation shall not 
be affected. 

(b) Oil and gas deposits in the continental shelf shall be subject to control 
and disposal only in accordance with the provisions of this Act and ho rights in 
or claims to such deposits, whether based upon applications filed or other action 
taken heretofore or hereafter, shall be recognized except in accordance with the 
provisions of this Act. 

Sec. 9. PRovis.ONS FOR LEASING OF CONTINENTAL SHELF.—(a) When requested 
by any responsible and qualified person interested in purchasing oil and gas 
leases on any area of the continental shelf not then under lease issued by the 
abutting State or the Federal Government, or when in the Secretary’s opinion 
there is a demand for the purchase of such leases, the Secretary shall offer for 
sale, on competitive sealed bidding, oil and gas leases on such area. Subject to 
the other terms and provisions hereof, sales of lezses shall be made to the re 
sponsible and qualified bidder bidding the highest cash bonus per leasing unit 
Notice of sale of oil and gas leases shall be published at least thirty days before 
the date of sale in accordance with rules and regulations promulgated by t 
Secretary, which publication shall contain (i) a description of the tracts into 
which the area to be leased has been subdivided by the Secretary for leasing 
purposes, such tracts being herein called “leasing units”; (ii) the minimum bonus 
per acre which will be accepted by the Secretary on each leasing unit; (iii) the 
amount of royalty as specified hereinafter in section 9 (d); (iv) the amount of 
rental per acre per annum on each leasing unit as specified hereinafter in se 
tion 9 (d); and (v) the time and place at which all bids shall be opened in 
publie. 

(b) The leasing units shall be in reasonably compact form of such area and 
dimensions as may be determined by the Secretary, but shall not be less than 
s.x hundred and forty ? :res nor more than two thousand five hundred and sixty 
acres if within the kno vn geologic structure of a producing oil or gas field and 
shall not be less than two thousand five hundred and sixty acres nor more than 
seven thousand six hundred and eighty acres if not within any known geologi 
structure of a producing oil or gas field. 

(c) Oil and gas leases sold under the provisions of this section shall be for 
the primary term of five years and shall continue so long thereafter as oil or 
gas is produced therefrom in paying quantities. Each lease shall contaii pro- 
visions requiring the exercise of reasonable diligence, skill, and care in the 
operation of the lease, and requiring the lessee to conduct his operations thereon 
in accordance with sound and efficient oil-field practices to prevent waste of oil 
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in the prodnetion or sale of oil or gas or to control the price of oil or gas 
( Any lease obtained through the exercise of fraud or misrepresentation, or 
is not performed in accordance with its terms or with this law, may by 
ippronriate court action he invalidated 
Sec, 10. ExcH ‘NGF oF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR FED- 
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LEASES (a) The Seere I authorized and directed to issue a lease to 
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ing lands in the continental shelf 
itee prior to January 1, 1949, and which 


ny pel n in exchange for a lease c 
is issued by any State or its 

was in force and effect on June 5, 
ons and the laws of the State issuing, or whose grantee issued, such lease, o1 

i) was issued with the approval of the Secretary subsequent to January 1, 
1949, and prior to the effective date of this Act and which on the effective date 
hereof was in force and effect in accordance with its terms and provisions and 





in accordance with its terms and pro 





the laws of the State issuing, or whose grantee issued, such lease Any lease 

issued pursuant to this section shall be for a term from the effective date hereof 

equal to the unexpire term of the old lease, or any extensions, renewals, or 1 
cements authorized therein, or heretofore authorized by the laws of the & 


ing, < whose grantee issued, the same: Provided, however, That, if oil o1 
not being produced from such old lease on and before December 11, 1950, 

then any such new lease shall be for a term from the effective date hereof equa 
the term remaining unexpired on December 11, 1950, under the provisions of 
ld lease or any extensions, renewals or replacements authorized therein or 
heretofore authorized by the laws of the State issuing or whose grantee issued 
ease, shall cover the same natural resources and the same portion of the 
mtinental shelf as the old lease, shall provide for payment to the United States 
he same rentals, royalties, and other payments as are provided for in the 
nclude such other terms and provisions, consistent with the 
t, aS may be prescribed by the Secretary. Operations unde1 
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lease, and shal 
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1 lease may be conducted as therein provided until the issuance of an 
‘ hange lease hereunder or until it is determined that no such exchange lease 
be issued, No lease which has been determined by appropriate court actio 
have been obtained by fraud or misrepresentation shall be accepted for ex 
ingze under this section, 

(b) No such exch e lease sh be issued unless, (i) an application therefor 
accompanied by a copy of the lea from the State or its 1M litical subdivision 
or grantee offt din exchange, is f lw th the Secretary Within six months fro 

effective date of f t t] such further period as provided in section 
hereotl ra é a re t ne | tl secretary 5 ( ) the app 
cal tate n his application that the lease ap 1 for shall be subject to the 
same overriding 1 \ ob S he lease sued by the State or its political 
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(c) All ren royalties, and other sums payable under any such lease afte 
December 11, 1950. and before the issuance of an exchange lease as herein pi 





vided, may be paid to the United St 
State which issued such lease or under whose authority the same was issued, i 
accordance with the provisions of section 12 hereof 


(d) In the event any lease covers lands of the continental shelf as w 


ates, subject, however, to accounting to the 


as other lands, the provisions of this section shall apply to such lease insofa1 
only as it covers lands of the continental shelf. 

Sec. 11. ACTIONS INVOLVING CONTINENTAL SHELI Any court proceedin 
volving the continental shelf may be instituted in the United States district urt 
for the district in which 1e lessee, or the person owning or controlling the leas« 
interest, may be found or for the district in which the leased property, or 
part thereof, is located; or, if no part of the leased property is within any district 
for the district nearest to the property involved. 

Sec, 12. Divison oF PROCEEDS FROM THE CONTINENTAL SHELF.—Each coastal 
State is hereby vested with the right of 8714 per centum of all moneys received by 
the United States, after the effective date of this Act, as bonus payments, rents, 
and royalties with respect to operations for oil, gas, or other minerals in lands 





in the continental shelf which would be within the boundaries of such State, if 
extended seaward to the outer margin of the continental shelf ; and the Secretary 
of the Treasury within ninety days after the expiration of each fiscal year shall 
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pay to each such State the moneys to which it is so entitled. All other moneys 
received by the United States from operations in the continental shelf, under 
the provisions of this Act, shall be paid into the Treasury of the United States and 
applied to the payment of the principal of the national debt. If and whenever 
the United States shall take and receive in kind all or any part of the royalties 
referred to in this, section, the value of such royalties so taken in kind shall be 
deemed to be the prevailing market price thereof at the time and place of 
production, and there shall be paid to the State entitled thereto as provided in 
this section, 3714 per centum of the value of such royalties. 

Sec. 13. Rerunps.—When it appears to the satisfaction of the Secretary that 
any person has made a payment to the United States in connection with any lease 
Act in excess of the amount he was lawfully required to pay, such 
excess shall be repaid to such person or his legal representative, if a request 
for repayment of such excess is filed with the Secretary within two years after 
the issuance of the lease or the making of the payment. The Secretary shall 
certify the amounts of all such repayments to the Secretary of the Treasury, who 
is authorized and directed to make such repayments out of any moneys not 
otherwise appropriated and to issue his warrant in settlement thereof. 

Sec. 14. WaAIveR or LIABILITY FoR PAST OPERATIONS.—(a) No State, or political 
subdivision or grantee thereof, shall be liable to or required to account to the 
United States in any way for entering upon, using, exploring for, developing, pro- 
or disposing of natural resources from lands covered by title II or title III 


under this 


ducing 
of this Act prior to the effective date of this Act. 

(b) No lessee under any lease of submerged lands covered by this Act and 
granted by any State or political subdivision or grantee thereof prior to the 
effective date of this Act shall be liable or required to account to the United States 
for the use of such lands or any natural resources produced, extracted, or re- 
moved under such lease or for the value thereof, nor shall any person who has 
purchased or otherwise acquired such lands or natural resources be liable to 
account to the United States therefor or for the value thereof. 

(c) If it shall be determined by appropriate court action that fraud has been 
practiced in the obtaining of any lease referred to herein or in the operations 
thereunder, the waivers provided in this section shall not be effective. 

Sec. 15. Powers RESERVED TO THE UNITED STATES.—The United States reserves 
and returns 

(a) in time of war or when necesary for national defense, and when so 
prescribed by the Congress or the President, the right (i) of first refusal 
to purchase at the prevailing market price all or any portion of the oil or 
gas that may be produced from the continental shelf; (ii) to terminate any 
lease issued or authorized pursuant to or validated by title ITI of this Act, in 
which event the United States shall become the owner of wells, fixtures, and 
improvements located on the area of such lease and shall be liable to the 
lessee for just compensation for such leaseholds, wells, fixtures, and im- 
provements, to be determined as in the case of condemnation; (iii) to 
suspend operations under any lease issued or authorized pursuant to or 
validated by title III of this Act, in which event the United States shall be 
liable to the lessee for such compensation as is required to be paid under the 
Constitution of the United States; and payment of rentals, minimum royalty, 
and rovalty prescribed by such lease shall likewise be suspended during 
any period of suspension of operations, and the term of any suspended lease 
shall be extended by adding thereto any suspension period ; 

(b) the right to designate by and through the Secretary of Defense, with 
the approval of the President, as restricted, those areas of the continental 
shelf needed for navigational purposes or for national defense; and so long 
as such designation remains in effect no exploration or operations may be 
conducted on any part of the surface of such area except with the concur- 
rence of the Secretary of Defense; and if operations or production under 
any lease theretofore issued on lands within any such restricted area shall 
be suspended, any payment of rents, minimum royalty, and royalty prescribed 
by such lease likewise shall be suspended during such period of suspension 
of operation and production, and the terms of such lease shall be extended by 
adding thereto any such suspension period, and the United States shall be 
liable to the lessee for such compensation as is required to be paid under 
the Constitution of the United States; 

(c) the ownership of and the right to extract helium from all gas pro- 
duced from the continental shelf, subject to any lease issued pursuant to or 
validated by this Act under such general rules and regulations as shall be 
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prescribed by the Secretary but in the extraction of helium from such gas it 
shall be so extracted as to cause no substantial delay in the delivery of gas 
produced to the purchaser of such gas. 

Sec. 16. GROLOGICAL AND GEOPHYSICAL EXxpLoraATIOns.—The right of any per- 
son, subject to applicable provisions of law, and of any agency of the United 
States to conduct geological and geophysical explorations in the continental 
shelf, which do not interfere with or endanger actual operations under any 
lease issued pursuant to this Act, is hereby recognized. 

Sec. 17. RigH’s oF States Nor Presupicep.—Nothing contained in this Act 
shall operate to the prejudice of any State or of the United States in the de- 
termination by appropriate court action of any claim or claims of ownership 
or right of management, use, and disposition of the lands, minerals, or natural 
resources therein or thereunder within the continental shelf as these claims 
or rights may have existed prior to the passage of this Act. Any State which is 
found by appropriate court action to have owned or possessed, prior to the pas 
sage of this Act, the rights of management, use, or disposition of the lands, 
minerals, or other natural resources within any part of the continental shelf 
shall not by this Act be deprived of any such rights and powers. 

Sec. 17. INTERPLEADER AND INTERIM ARRANGEMENTS.—(a) Notwithstanding 
the other provisions of this Act, if any lessee under any lease of submerged lands 
granted by any State, its political subdivisions, or grantees, prior to the effective 
date of this Act, shall file with the Secretary a certificate executed by such 
lessee under oath and stating that doubt exists (i) as to whether an area covered 
by such lease lies within the continental shelf, or (ii) as to whom the rents, 
royalties, or other sums payable under such lease are lawfully payable, or (iii) 
as to the validity of the claims of the State which issued, or whose political 
subdivision or grantee issued, such lease to the area covered by the lease and 
that such claims have not been determined by a final judgment of a court of 
competent jurisdiction 

(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rents, 
royalties, and other sums payable under such lease after filing of such cer- 
tificate, and such deposit shall be full performance of the lessee’s obligation 
under such lease to make such payments: or 

(2) the lessee may continue to pay all rents, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rents, royalties, and other sums should 
paid otherwise, and thereafter such rents, royalties, and other sums shall 
be paid by said lessee in accordance with the determination of such final 
judment. In the event it shall be determined by such final judgment that 
the United States is entitled to any moneys theretofore paid to any State or 
political subdivision or grantee thereof, such State, its political subdivision 
or grantee, as the case may be, shall promptly account to the United States 
therefore; or 

(3) the lessee of ay such lease may file application for an exchange lease 
under section 10 hereof at any time prior to the expiration of six months 
after it is determined by final judgment of a court of competent jurisdiction 
that the claims of the State which issued, or whose political subdivision or 
grantee issued, such lease to the area covered by the lease are invalid as 
against the United States and that the lands covered by such lease are within 
the continental shelf. 

(b) If any area of the continental shelf or other lands covered by this Act 
included in any lease issued by a State or its political subdivision or grantee is 
involved in. litigation between the United States and such State, its political 
subdivision, or grantee, the lessee in such lease shall have the right to intervene 
in such action and deposit with the clerk of the court in which such case is pend 
ing any rents, royalties, and other sums payable under the lease subsequent to 
the effective date of this Act, and such deposit shall be full discharge and ac 
quittance of the lessee for any payment so made 

Sec. 19. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 
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gressional area of national power and that Congress will not execute its pows 

such a way as to bring about injustices to States, their subdivisions, or per 
sons acting pursuant to their permission 

It is hereby determined and declared to be in the public interest that title to 
and ownership of the lands beneath navi le waters within the boundari« 

e respective State and the natural resources within suc lands and wate 


and the right and power to control, develop, and use the said natural resource 
n accordance with applicable State law, be, and they hereby are, recognized 
contirmed, established, and vested in the respective States or the persons la 
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fully entitled thereto under the law as established by the decisions of the courts 


of su State. and the respective grantees, lessees, or successors in interest 
hereof the United States hereby releases and relinquishes unto said States 





and persons aforesaid all right, title, and interest of the United States, if any it 
i n and oda aid nds miprovements, and natural resources and releases 
nd relinquishes all claims of the United States, if any it has, arising out of 

any operations pursuant to State authority upon or within said lands and 
vicable waters 


Sec. 2. As used in this Act, lands beneath navigable waters include (1) all 


ands within tl oundaries of the respective States which are covered by waters 
ich are navigable under the laws of the United States, and all lands per 
manently or periodically covered by tidal waters up to but not above the line of 
mean high tide and se ard to a line three geographical miles distant from the 
ist line oF ea respective State 1 to the boundary line of each such State 
here in any case such boundary extends seaward (or into the Great Lakes or 
Gulf of Me ) beyond three geographical miles, and (2) all lands formerly 
beneath navigab vaters, as herein defined, which have been filled or reclaimed. 
rhe ter! intees” and “lessees”, as used in this Act, shall be deemed to in 

el e (without miting the generality thereof) all political subdivisions, mu- 
nicipalities, and persons holding grants or leases from a State to lands under 
waters as a ‘ escribed: Provided, That such grants or leases 

re issue n accordance with the law of the State in which such lands are 


situated 


Sec. 3. There is excepted from the operation of section 1 hereof all lands and 


rces therein o1 provements thereon which have been lawfully acquired by 

e United States from any State or from any person in whom title had vested 
inder the decisions of the courts of such State, or their respective grantees, or 
cessors in interest, by cession, grant, quitclaim, or condemnaticn, or from any 
other owner or owners thereof by conveyance or by condeinnation: Provided, 
that such owner or own rs had lawfully acquired the right, title, or interest 


of any such State; an dalso such lands beneath navigable waters within the 

indaries of the respective States and such interests therein as the United 
States is lawfully entitled to under the law as established by the decisions of the 
courts of the State in which the land is situated, or which are held by the 
United States in trust for the benefit of any tribe, band, or group of Indians or 
for individual Indians. 

Sec. 4. The United States retains all its powers of regulation and control 
of said lands and navigable waters for the purposes of commerce, navigation, 
national defense, and international affairs except those powers and rights speci- 
fically recognized, confirmed, established, and vested in the respective States and 
others by section 1 of this Act 

The United States shall have the right and power when necessary for national 
defense, to exercise the preference right to purchase the said natural resources 
or to aequire and use any portion of said lands by proceeding in accordance with 
the due process of law and paying just compensation. 

Sec. 5 Nothing in this Act shall be deeimed to affect the determination by 
legislation or judical decree of any issues between the United States and the 
respeciive States relating to the ownership or control of that portion of the 
subsoil and sea bed of the Continental Shelf lying seaward and outside of the 
area of lands beneath navigable waters described in section 2 hereof. 





fH. R. 348, 83d Cong., 1st sess. ] 








A BILL To confirm and estal h the titles of the States to lands beneath navigable waters 
within State boundaries the natural resources within such lands and waters, to 
provide for he use and control of said lands and resources, and to provide for the use, 





e 
control, exploration, development, and conservation of certain resources of the continen 
tal shelf lying outside of State boundaries 


Be it enacted by the Senate and House of Re presentatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Sub- 
merged Lands Act” 

TITLE I—DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 


aN 


sN 
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member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coast line of each such States and to the 
boundary line of each such State where in any case such boundary as it existed 
at the time such State became a member of the Union, or as heretofore or here 
after approved by Congress, extends seaward (or into the Great Lakes or Gulf 
of Mexico) beyond three geographical miles, and (2) all filled in, made, or 
reclaimed lands which formerly were lands beneath navigable waters, as herein 
defined ; the term “boundaries” includes the seaward boundaries of a State or 
its boundaries in the Gulf of Mexico or any of the Great Lakes as they existed 
at the time such State became a member of the Union, or as heretofore or here 
after approved by the Congress, or as extended or confirmed pursuant to sectio 

4 hereof ; 

(b) The term “coast line’ means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea; 

(c) The terms “grantees” and “lessees” include (without limiting the gener- 
ality thereof) all political subdivisions, municipalities, public and private cor 
porations, and other persons holding grants or leases from a State, or its 
predecessor sovereign, to lands beneath navigable waters if such grants 01 
leases were issued in accordance with the constitution, statutes, and decisions 
of the courts of the State in which such lands are situated, or of its predecessor 
sovereign: Provided, however, That nothing herein shall be construed as con 
ferring upon said grantees or lessees any greater rights or interests other than 
are described herein and in their respective grants from the State, or its pred 
ecessor sovereign ; 

(d) The term “natural resources” shall include, without limiting the gener 
ality thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and 
other marine animal and plant life but shall not include water power or the 
use of water for the production of power at any site where the United States now 
owns the water power ; 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of 
the United States if such streams were not meandered in connection with the 
public survey of such lands under the laws of the United States; 

(f) The term “continental shelf” means all submerged lands (1) which lie 
outside and seaward of lands beneath navigable waters as defined hereinabove 
in section 2 (a), and (2) of which the subsoil and natural resources appertain 
to the United States and are subject to its jurisdiction and control; 

(g) The term “Secretary” means the Secretary of the Interior; 

(h) The term “State” means any State of the Union; 

(i) The term “coastal States” shall mean those States, any portion of which 
borders upon the Atlantic Ocean, the Gulf of Mexico, or the Pacifie Ocean; 

(j) The term “person” includes any citizen of the United States, an associ- 
ation of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State; 

(k) The term “lease” whenever used with reference to action by a State or 
its political subdivision or grantee prior to January 1, 1949, shall be rezarded 
as including any form of authorization for the use, development, or production 
of lands beneath navigable waters and the natural resources therein and there- 
under, and the term “lessee” whenever used in such connection, shall be regarded 
as including any person having the right to develop or produce natural resources 
and any person having the right to use or develop lands beneath navigable 
waters under any such form of authorization ; 

(1) The term “Mineral Leasing Act” shall mean the Act of February 25, 1920 
(41 Stat. 487; 30 U. S. C., see. 181 and the following), and all Acts heretofore 
enacted which are amendatory thereof or supplementary thereto. 


TITLE II—LANDS BENEATH NAVIGABLE WATERS WITHIN STATE 
BOUNDARIES 


RIGHTS OF THE STATES 


Sec. 3. It is hereby determined and declared to be in the public interest that 
title to and ownership of the lands beneath navigable waters within the bound- 
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LON OF SECTION OF THIS ACT 
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PROVISIONS FOR LEASING OF CONTINI AL SHEL! 


co. (a) When requested by any responsible and qualified person intere 





hn purchasing oil and gas leases on any area of the continental shelf not then 
inder lease issued by the abutting State or the Federal Government r whet 
in the Secretary’s opinion there is a demand for the purchase of such lea 
the Secretary shall offer for sale, on competitive sealed bidding, oil and g¢ 
leases on such area Subject to the other terms and provisions hereof, sales 
leases shall be made to the responsible and qualified bidder bidding the hig] 
cash bonus per leasing unit Notice of sale of oil and gas leases shall be pub 
lished at least thirty days before the date of sale in accordance with rules an 


regulations promulgated by the Secretiry, which publication shall contair 


description of the tracts into which the area to be leased has been subdivide 


by the Secretary for leasing purposes, such tracts being herein called “leasi1 
units’; (ii) the minimum bonus per acre which will be accepted by the Secrs 


tary on each leasing unit; (iii) the amount of royalty as specified hereinafte 


in section 9 (d); (iv) the amount of rental per acre per annum on ech leasin 


unit as specified hereinafter in section 9 (d); and (v) the time and place at 


which all bids shall be opened in public. 


¢ 
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(b) The leasing units shall be in reasonably compact form of such area and 
dimensions as may be determined by the Secretary, but shall not be less than 





six hundred and forty acres nor more than two thousand five hundred and sixty 
acres if within the known geologic structure of a producing oil or gas field and 
Shall not be le than two thousand five hundred and sixty acres nor more than 
seven thousand hundred and eighty acres if not within any known geologic 
structul f a producing oil or gas field 
(ce) Oil and gas leases sold under the provisions of this section shall be for 
the primury term of five years and shall continue so long thereafter as oil or 
gas is produced therefrom in paying quantities. Each lease shall contain pro 
ns re iring the exercise of reasonable diligence, skill, and care in the op- 
f e | nd req ng the lessee to conduct his operations thereon 
in accordance with sound and effcient oil-field practices to prevent waste of oil 
or gas d ered under said lease or the entrance of water through wells drilled 
by 1 to the « or gas sands or oil and gas bearing strata or the injury or 
(if ( ind ¢g deposits 
d) J h lease sl provide that, on or after the discovery of oil or gas, 
the lessee shall pay royalty of not less than 12% per centum,in amount or 
alue f the production ed moved, or sold from the leasing unit and, in 
iny evel not less than $1 per acre per annum in lieu of rental for each lease 
yeur commencing after discovery If after discovery of oil or gas the produc 
tion thereof should cease fron ny cause, the lease shall not terminate if lessee 
mmences additional drilling or reworking operations within ninety days there- 
after or, if he within the primary term, commences or resumes the payment 
or tender of rentals or commences operations for drilling or reworking on or 
before the rental paying date next e1 ng after the expiration of ninety days 
from date of « sation of production leases issued hereunder shall be con- 





ditioned upon the payment by the lessee of a rental of $1 per acre per annum 
for the second and every lease year thereafter during the primary term and in 








lieu of d ing operations on or production from the leasing unit, all such rentals 

to be payable on or before the beginning of each lease year 
f If, at the expiration of the primary term of any lease, oil or gas is not 
hei produced in paying quantities on a leasing unit, but drilling operations are 
commenced not less than one hundred and eighty days prior to the end of the 
primary term and such drilling operations or other drilling operations have been 
and are being diligently prosecuted and the lessee has otherwise performed his 
obligations under the lease, the lease shall remain in force so long as drilling 
operations are prosecuted with reasonable diligence and in a good and workman 
ner, and if v result in the production of oil or gas so long thereafter 

is is prod d therefrom in paying quantities 

Should essee in a lease issued under the provisions of title III of this 
f to comply with any of the provisions of this Act or of the lease, such 
pon proper showing, be canceled in an appropriate court proceeding 
ber of h f but before the institution of such a court proceeding the 
Secretary shall allow the lessee twenty days in which to show cause in writing 
vhy the proceeding should not be instituted, and any submission made by the 
essee d hat period shall he given consideration by the Secretary in deter 
g whether to recommend to the Attorney General that a court proceeding 
be it ted against the lessee, | ease or any interest therein is owned or 
controlled, directly or indirectly, in violation of any of the provisions of this 
Act he ense 1 e canceled, or he interest so owned or controlled may be 


feited or the person so owning or controlling the interest may be compelled 


to dispose of the interest in an appropriate court proceeding. 
The provisions of sections 17, 17 (b). 28. 30, 80 (a). 30 (b). 82, 36, and 

369 of the Mineral Leasing Act to the extent that such provisions are not incon 
sistent with the terms of this Act, are made applicable to lands leased or subject 
to lea by the S retary under title IIT of this Act. 

(1 Each lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may be prescribed by the Secretary. The Secretary 

ay te his authority under this Act to officers or employees of the Depart 
ment of the Interior and may authorize subd ration to the extent that he may 
ded . on 

(i) Citizens of another country, the laws, customs, or regulations of which 


deny similar or like privileges to citizens or corporations of this country, shall 
not directly or by stock ownership, stock holding, stock control, trusteeship, or 
otherwise, own or contro! any interest in any lease acquired under the provisions 
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of this section. Any ownership or interest forbidden in this section wh y 
be acquired by descent, will, judgment, or decree may be held for two years and 
not longer after its acquisition. No lands leased under the provisions of this 
section shall be subleased, trusteed, possessed, or controlled by and device or 
uny manner whatsoever so that they form a part of or are in any wise controlles 
by any combination in the form of an unlawful trust, with the consent of tl 
lesee, or form the subject in whole or in part of any contract, agreement, und 
standing, or conspiracy, entered into by the lessee, to restrain trade or commer 
in the production or sale of oil or gas or to control the price of oil or gas 


(j) Any lease obtained through the exercise of fraud or misrepresentation, 
or which is not performed in accordance with its terms or with this law, may by 
propriate court action be invalidated 


EXCHANGE OF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR FEDERAL LEASES 
Sec. 10. (a) The Secretary is authorized and directed to issue a lease to any 
person in exchange for a lease covering lands in the continental shelf which (i) 
was issued by any State or its grantee prior to January 1, 1949, and which was 
in force and effect on June 5, 1950, in accordance with its terms and provisio 





and the laws oi the State issuing, or whose grantee issued, such lease, or (ii) 
was issued with the approval of the Secretary subsequent to January 1, 1949, 
and prior to the effective date of this Act and which on the effective date hereof 
was in force and effect in accordance with its terms and provisions and the laws 
of the State issuing, or whose grantee issued, such lease. Any lease issued pur 
suant to this section shall be for a term from the effective date hereof equal to 
the unexpired term of the old lease, or any extensions, renewals, or replacements 
authorized therein, or heretofore authorized by the laws of the State issuing, o1 
whose grantee issued, the same: Provided, however, That. if oil or gas was not 
being produced from such old lease on and before December 11, 1950, then any 
such new lease shall be for a term from the effective date hereof equal to the 
term remaining unexpired on December 11, 1950, under the provisions of the old 
lease or any extensions, renewals, or replacements authorized therein or hereto 
fore authorized by the laws of the State issuing or whose grantee issued such 
lease, shall cover the same natural resources and the same portion of the con 
tinental shelf as the old lease, shall provide for payment to the United States of 
the same rentals, royalties, and other payments as are provided for in the old 
lease, and shall include such other terms and provisions, consistent with the 
provisions of this Act, as may be prescribed by the Secretary. Operations under 
such old lease may be conducted as therein provided until the issuance oi an 
exchange lease hereunder or until it is determined that no such exchange lease 
shall be issued. No lease which has been determined by appropriate court action 
to have been obtained by fraud or misrepresentation shall be accepted for 
exchange under this section. 








(b) No such exchange lease shall be issued unless, (i) an application therefor, 
accompanied by a copy of the lease from the State or its political subdivision 
or grantee offered in exchange, is filed with the Secretary within six months 
from the effective date of this Act, or within such further period as provided in 
section 18 hereof, or as may be fixed from time to time by the Secretary; (ii) 
the applicant states in his application that the lease applied for shall be subject 
to the same overriding royalty obligations as the lease issued by the State or 
its political subdivision or grantee; (iii) the applicant pays to the United States 
all rentals, royalties, and other sums due to the lessor under the old lease which 
have or may become payable after December 11, 1950, and which have not been 
paid to the lessor under the old lease; (iv) the applicant furnishes such surety 
bond, if any, as the Secretary may require and complies with such other reason 
able requirements as the Secretary may deem necessary to protect the interests 
of the United States: and (v) the applicant files with the Secretary a certificate 
issued by the State official or agency having jurisdiction showing that the old 
lease was in force and effect in accordance with its terms and provisions and 
the laws of the State issuing it on the applicable date provided for in paragraph 
(a) of this section; or, in the absence of such certificate, evidence in the form of 
affidavit, receipts, canceled checks, and other documents showing such facts 

(c) All rents, royalties, and other sums payable under any such lease after 
December 11, 1950, and be‘ore the issuance of an exchange lease as herein pro 
vided, may be paid to the United States, subject, however, to accounting to the 
State which issued such lease or under whose authority the same was issued. in 
accordance with the provisions of section 12 hereof. 
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of wells, fixtures, and improvements located on the area of such lease and shall 


be liable to the lessee for just compensation for such leaseholds, wells, fixture 











and improvements, to be determined as in the case of condemnation; (iii) to su 
pend operations under any lease issued or authorized pursuant to or validated by 
title IIL of this Act, in which event the United States shall be liable to the lessee 
for such compensation as is required to be paid under the Constitution of the 
United States; and payment of renta I imum royalty, and royalty preset! ed 
by such lease s | ewise be suspended during any period of suspension 
pera s, and the term of any s ended lease shall be extended by adding 
et 1 SUSp 1 eriod 
1) ) ee! it to ae md thre nthe s retal of Dk Lise with the 
ppre il <« the Ir iden is 1 l, those rea tT the ¢ nenta elt 
needed for nay ithional purpose l mv national defens in so long as §s h 
d ! rr ‘ ! effect » ¢ ! Ol r operations LN na | 
( ny | to surface of suel rea except with the concurrence of the Seere 
of | ( nd if operations or production under any lease theret ( 
ed on vitl inv such restricted are ha he suspended, any pa 
i I ind 1 { prescribed Vy such iN¢ l r 

end luring such period SUSD on peration and productic 

d the te of such lease sha be extended b idding thereto any such s 

period, and the United States shall be liable to the lessee for such con 
pel is req ed to be paid under the Cor tution of the Un d States 

Cc) e ¢ ne hip o nd the r { extract | l 1 from a gas p bree 
fi the continental shelf, subj to any lease ued pursuant to or validated 

{ \¢ cle such general rule nd regulat Ss shall he presc! ed by 
he See ry, but in the extrac hn of he 1m from such gas it shall be so ex 
trac LUNE substantial d i | } delivery qf ga produced to the 
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GEOLOGICAL AND \ XP] \TIONS 

Ss rht of any person, subject to applicable provisions of law, and 
ot ny the I ited Sl eS eonduet ePOLOL le .¢ nd yeophys eal ex 
ploratic ( enta helf, which do not terfere with or endanger 
ictual operation né any lease issued pursuant to this Act, is hereby recog 
nized 

RIGHTS ¢ S S NOT PREJ I ) 

Seo. 17. Nothing contained in this Act shall operate to the prejudice of any 
State or of the United States in the dete tination by appropriate court action 
of any claim or claims of ownership or right of management, use, and disposi 

n ¢ tl lands, minerals, or natura esources therein or thereunder witl 

COl ntal shelf s these ¢ ! I 2 I have existed prior to the 
passage of this Act Any State which is found by appropriate court action to 
have owned or possessed, prior to the passage of this Act, the rights « nace 
ment, use, or disposition of the lands, minerals, or other natural resources within 
inv part of the continental shelf sha not by this Act be deprived of a such 

ehts and powers 
INTERPLEADER AND INTERIM ARRANGEMENTS 

Sec. 18. (a Notwithstanding the other provisions if anv lessee 
under any ease of submerged al granted by at p tical sub 
divisions, or grantees, prior to the ¢ ective date of file with the 
Seeretarv a certificate executed by such lessee under oath and stating that doubt 


exists (i) as to whether an area covered by such lease lies within the continental 


shelf, or (ii) as to whom the rents, royalties, or other sums payable under sucl 


ase are lawfully, pavanhie, or till) as To the validity of the claims of the State 


| 


which issued, or whose political subdivision or tee issued, such lease to the 








ren covered by the lease and that such claims have not been determined by a 


final judgment of a court of competent jurisdiction 
1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United Sta 
court having jurisdiction of any part of the area, and, in the event of State 


consent to be interpleaded, deposit with the clerk of that court all rents, 


es district 


rovalties, and other sums payable under such lease after filing of such cer 
tificate, and such deposit shall be full performance of the lessee’s obligation 


under such lease to make such payments; or 
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} 


e lessee may continue to pay all rents, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
| vided, until it is determined by final judgment of a court 

of competent jurisdiction that such rents, royalties, and other sums should 
be paid otherwise, and thereafter such rents, royalties, and other sums shall 
be paid by said lessee in accordance with the determination of such final 
judgment In the event it shall be determined by such final judgment that 
e United States is entitled to any moneys theretofore paid to any State or 


political subdivision or grantee thereof, such State, its political subdivision, 
grantee, as the case may be all promptly account to the United States 

3) the ssee of any l ise m file application f n exchange lease 
nder secti« 10 hereof any time prior to th pir 1 Of six months 
I dete ned bY hhal dgment of a court of competent jurisdicti n 
he claims of the State which issued, or whose political subdivision or 

rante ssued, such lease to the area covered by the lease or invalid as 


t the United States and that the lands covered by such lease are within 


we « ‘ il shelf 
If 1 of the t ntal shelf or other lands covered by this Act 
wluded in any lease issued by a State or its political subdivision or grantee is 
olved in li ation between the United States and such State, its political sub 
division, or grantee, the lessee in such lease shall have the right to intervene in 
such actic ind deposit with the clerk of the court in which such case is pending 


any rents, royalties, and other sums payable under the lease subsequent to the 
effective date of this Act, and such deposit shall be full discharge and acquittance 
of the lessee for any payment so made 

Sec. 19. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
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A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters, to 
pr le for the use and control of said lands and resources, and to provide for the use, 

t ploration, development. and conservation of certain resources of the continental 
ng outside of State boundaries 


Be it enacted by the Senate and House of Representatives of the United States 
Lmerica in Congress assembled, That this Act may be cited as the “Sub- 
merged Lands Act” 


TITLE I 
DEFINITION 


SEc. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1° all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became 
a member of the Union, and all lands permanently or periodically covered by 
tidal waters up to but not above the line of mean high tide and seaward to a 

ne three geographical miles distant from the coast line of each such State 
and to the boundary. line of each such State where in any case such boundary 
as it existed at the time such State became a member of the Union, or as 
heretofore or hereafter approved by Congress, extends seaward (or into the 
Great Lakes or Gulf of Mexico) beyond three geographical miles, and (2) all 
filled in, made, or reclaimed lands which formerly were lands beneath navigable 
waters, as herein defined; the term “boundaries” includes the seaward bound- 
aries of a State or its boundaries in the Gulf of Mexico or any of the Great 
Lakes as they existed at the time such State became a member of the Union, 
or as heretofore or hereafter approved by the Congress, or as extended or 
confirmed pursuant to section 4 hereof ; 

(b) The term “coast line” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea ; 
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(c) The terms “grantees” and “lessees” include (without limiting the general 
ity thereof) all political subdivisions, municipalities, public and private corpora 
tions, and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such grants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
State in which such lands are situated, or of its predecessor sovereign: Provided, 
however, That nothing herein shall be construed as conferring upon said grantees 
or lessees any greater rights or interests other than are described herein and 
in their respective grants from the State, or its predecessor sovereign ; 

(dq) The term “natural resources” shall include, without limiting the gen 
erality thereof, oil, gas and all other minerals, and fish, shrimp, oysters, clams, 
crabs, lobsters, sponges, kelp, and other marine animal and plant life but shail 
not include water power or the use of water for the production of power at any 
site where the United States now owns the water power ; 

(e) The term “lands beneath navigable waters” shall not include the beds of 


treams in lands now or heretofore constituting a part of the p iblic lands of the 
United States if such streams were not meandered in connection with the public 
survey of such lands under the laws of the United States ; 

(f) The term “continental shelf” means all submerged lands (1) which fi 
outside and seawards of lands beneath navigable waters as defined hereinabove 
n section 2 (a), and (2) of which the subsoil and natural resources appertain 


to the United States and are subject to its jurisdiction and control; 

(g) The term “Secretary” means the Secretary of the Interior; 

(h) The term “State” means any State of the Unio 

(i) The term “coastal States” shall mean those States, any portion of which 
borders upon the Atlantic Ocean, the Gulf of Mexico, or the Pacific Ocean ; 

(j) The term “person” includes any citizen of the United States, an associa 
tion of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State; 

(k) The term “lease” whenever used with reference to action by a State or 
its political subdivision or grantee shall be regarded as including any form 
of authorization for the use, development or production of lands beneath 
navigable waters or lands of the continental shelf and the natural resources 
therein and thereunder, and the term “lessee” whenever used in such connec 
tion, shall be regarded as including any person having the right to develop or 
produce natural resources and any person having the right to use or develop 
lands beneath navigable waters or lands of the continental shelf under any 
such form of authorization ; 

(1) The term “Mineral Leasing Act” shall mean the Act of February 25, 
1920 (41 Stat. 487; 30 U. S. C., sec. 181 and the following), and all Acts 
heretofore enacted which are amendatory thereof or supplementary thereto 

TITLE II 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 

Sec. 3. RIGHTS OF THE STATES.—(a) It is hereby determined and declared 
to be in the public interest that (1) title to and ownership of the lands beneath 
navigable waters within the boundaries of the respective States, and the natural 
resources Within such lands and waters, and (2) the right and power to 
manage, administer, lease, control, develop, and use the said natural resources 
all in accordance with applicable State law be, and they are hereby, subject to 
the provisions hereof, severally recognized, confirmed, established, vested in 
and/or delegated to the respective States or the persons who were on June 5, 
1950, entitled thereto under the law of the respective States in which the land 
is located, and the respective grantees, lessees, or successors in interest thereof 

(b) (1) The United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title, and interest of the United States, if any 
it has, in and to all said lands, moneys, improvements, and natural resources; 
(2) the United States hereby releases and relinquishes all claims of the United 
States, if any it has, arising out of any operations of said States or persons pur 
suant to State authority upon or within said lands and navigable waters; and (3) 
the Secretary or the Treasurer of the United States shall pay to the respective 
States or their grantees issuing leases covering such lands or natural resources 
all moneys paid or tendered thereunder to the Secretary or to the Treasurer of 
the United States and subject to the control of either of them or to the control of 
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acquired by the United States from any State or from any person in wl 
title had vested under the decisions of the courts of such State, or thei! 
respective grantees, or successors in interest. by cession, grant, quitclaim, 
or condemnation, or from any other owner or owners thereof by conveyance 
or by condemnation, provided such owner or owners had lawfully acquired 
the title to such lands and resources in accordance with the statutes or 
cisions of the courts of the State in which the lands are located ; and 
(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for in 
dividual Indians 
Sec. 6. Powers RETAINED BY THE UNITED SratTEs.—(a) The United States 
retains all its rights in and powers of regulation and control of said lands ar 
navigable waters for the purposes of commerce, navigation. national defense, and 
international affairs, except the proprietary rights of ownership and the r ts 
f management, administration, leasing, use, development, and control of the 
natural resources which are specifically recognized, confirmed, estab 
lished, and vested in and delegated to the respective States and others by section 
of this Act 
(b) In time of war when necessary for national defense, and the Congress o1 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 


lands and 


natural resources, or to acquire and use any portion of said lands by proceeding in 
accordance with due process of law and paying just compensation therefor 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), Mareh 3, 1877 
(19 Stat. 877), and June 17, 1902 (32 Stat. 388), and Acts amendatory thereof or 
supplementary thereto ’ 


TITLE ITl 
CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 


SEc. 8. JURISDICTION OVER CONTINENTAL SHEL (a) It is hereby declared to 
be the policy of the United States that the natural resources of the subsoil and 
ea bed of the continental shelf appertain to the United States and are subiect to 
its jurisdiction, control, and power of disposition as provided in this Act. Except 
to the extent that it is exercised in a manner inconsistent with applicable Fed 
eral laws, the police power of each coastal State may extend to that portion ¢ f 
the continental shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the continental shelf. The police power 
includes, but is not limited to, the power of taxation, conservation, and control 
of the manner of conducting geophysical explorations. This Act shall be con 
strued in such manner that the character as high seas of the waters above the 
continental shelf and the right to their free and unimpeded navigation shall 
not be affected 

(b) Oil and gas deposits in the continental shelf shall be subject to control 
and disposal only in accordance with the provisions of this Act and no rights 
In or claims to such deposits, whether based upon applications filed or other 


after, shall be recognized except in accordance 





action taken heretofore or here 
with the provisions of this Act. 

Sec. 9. PROVISIONS FOR LEASING OF CONTINENTAL SHELI (a) When reanested 
by any responsible and qualified person interested in purchasing oil and gas 
leases on any area of the continental shelf not then under lease issued by the 
abutting State or the Federal Government, or when in the Secretary’s opinion 
there is a demand for the purchase of such leases, the Secretary shall offer fo 
sale, on competitive sealed bidding, oil and gas leases on such area. Subject 
to the other terms and provisions hereof, sales of leases shall be made to the 
responsible and qualified bidder bidding the highest cash bonus per leasing unit 
Notice of sale of oil and gas leases shall be published at least 30 days before 
the date of sale in accordance with rules and regulations promulgated by the 
Secretary, which publication shall contain (i) a description of the tracts into 
which the area to be leased has been subdivided by the Secretary for leasing pur 
poses, such tracts being herein called “leasing units’; (ii) the minimum bonus 
per acre which will be accepted by the Secretary on each leasing unit; (iii) the 
amount of royalty as specified hereinafter in section 9 (d); (iv) the amount 
of rental per acre per aunum on each leasing unit as specified hereinafter in 
section 9 (d); and (v) the time and place at which all bids shall be opened 
in public. 
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(b) The leasing units shall be in reasonably compact form of such area and 
dimensions as may be determined by the Secretary, but shall not be less than 
six hundred and forty acres nor more than two thousand five hundred and sixty 
acres if within the known geologic structure of a producing oil or gas field and 
shall not be less than two thousand five hundred and sixty acres nor more than 
seven thousand six hundred and eizhty acres if not within any known geologic 
structure of a producing oil or gas field 

(c) Oil and gas leases sold under the provisions of this section shall be for 
the primary term of five years and shall continue so long thereafter as oil or 
gas is produced therefrom in paying quantities. Each lease shall contain pro 
visions requiring the exercise of reasonable diligence, skill, and care in the op 
eration of the lease, and requiring the lessee to conduct his operations thereon 
in accordance with sound and efficient oil-field practices to prevent waste of 
oil or gas discovered under said lease or the entrance of water through wells 
drilled by him to the oil or gas sands or oil and gas bearing strata or the injury 
or destruction of the oil and gas deposits 

(d) Each lease shall provide that, on or after the discovery of oil or gas, the 
lessee shall pay a royalty of not less than 12% per centum in amount or value of 
the production saved, removed, or sold from the leasing unit and, in any event, 
not less than $1 per acre per annum in lieu of rental for each lease year com 
mencing after discovery. If after discovery of oil or gas the production thereof 
should cease from any cause, the lease shall not terminate if lessee commences 
additional drilling or reworking operations within ninety days thereafter or, 
if it be within the primary term, commences or resumes the payment or tender 
of rentals or commences operations for drilling or reworking on or before the 
rental paying date next ensuing after the expiration of ninety days from date 
of cessation of production All leases issued hereunder shall be conditioned 
upon the payment by the lessee of a rental of not, less than $1 per acre per 
annum for the second and every lease year thereafter during the primary term 
and in lieu of drilling operations on or production from the leasing unit, all such 
rentals to be payable on or before the beginning of each lease year 

(e) I? at the expiration of the primary term of any lease, oil or gas is not 


heing produced in paying quantities on a leasing unit, but drilling operations are 
commenced not less than one hundred eighty days prior to the end of the primary 
term and such drilling operations or other drilling operations have been and are 
heing di'igently prosecuted and the lessee has otherwise performed his obliga 


tions under the lease, the lease shall remain in force so long as drilling opera 
tions are prosecuted with reasonable diligence and in a good and workmanlike 
manner, and if they result in the production of oil or gas so long thereafter as 
oil or gas is produced therefrom in paying quantities 

(f) Should a lessee in a le; issued under the provisions of title IIT of this 
Act fail to comply with any the provisions of this Act or of the lease, such 


lease may, upon proper showing. be canceled in an appropriate court proceeding 





hecause of such failure: but before the institution of such a court proceeding the 


Secretary sl l; the lessee twenty days in which to show cause in writing 
why the proceeding should not be instituted, and any submission made by the 
lessee during that period shal! be given consideration by the Secretary in deter 
mining whether to recommend to the Attorney General that a court proceeding 
be instituted against the lessee If a lease or any interest therein is owned or 


controlled, directly or indirectly, in violation of any of the provisions of this 
Act, the lease may be canceled, or the interest so owned or controlled may he 
forfeited or the person so owning or controlling the interest may be compelled 
to dispose of the interest in an appropriate court proceeding 
r) The provisions of sections 17, 17 (b), 28, 30. 30 (a), 30 (b), 32. 36, and 39 

of the Mineral Leasing Act to the extent that such provisions are not incon 
sistent with the terms of this Act. are made applicable to lands leased or subject 
to lease by the Secretary under title ITT of this Act 

(h) Pach lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may he prescribed by the Secretary. The Secretary 
may delegate his authority under this Act to officers or employees of the Depart 
ment of the Interior and may authorize subdelegation to the extent that he 
may deem proper 

(i) Citizens of another country, the laws, customs, or regu’ations of which 
deny similar or like privileges to citizens or corporations of this country, shall 
not directly or by stock ownership, stock holding, stock control, trusteeship, or 
otherwise, own or control any interest in any lease acquired under the provi 
sions of this section. Any ownership or interest forbidden in this section which 
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may be acquired by descent, will, judgment, or decree may be held for two 
years and not longer after its acquisition. No lands leased under the provisions 
of this section shall be subleased, trusteed, possessed, or controlled by any device 
or in any manner whatsoever so that they form a part of or are in anywise 
controlled by any combination in the form of an unlawful trust, with the consent 
of the lessee, or form the subject in whole or in part of any contract, agreement, 
understanding, or conspiracy, entered into by the lessee, to restrain trade or 
commerce in the production or sale of oil or gas or to control the price of oil 
or Las. 

(j) Any lease obtained through the exercise of fraud or misrepresentation, 
or Which is not performed in accordance with its terms or with this law, may by 
appropriate court action be invalidated 

Sec. 10. EXCHANGE OF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR 
FEDERAL LEASES.—(a) The Secretary is authorized and directed to issue a lease 
to any person in exchange for a lease covering lands in the continental shelf which 
(i) Was issued by any State or its grantee prior to January 1, 1949, and which 
was in force and effect on June 5, 1950, in accordance with its terms and pro 
visions and the laws of the State issuing, or whose grantee issued, such lease, or 
(ii) was issued with the approval of the Secretary subsequent to January 1, 1949, 
and prior to the effective date of this Act and which on the effective date hereof 
was in force and effect in accordance with its terms and provisions and the laws 
of the State issuing, or whose grantee issued, such lease. Any lease issued pur 
suant to this section shall be for a term from the effective date hereof equal to the 
unexpired term of the old lease, or any extensions, renewals, or replacements 
authorized therein, or heretofore authorized by the laws of the State issuing, 
or whose grantee issued, the same: Provided, however, That, if oil or gas was 
not being produced from such old lease on and before December 11, 1950, then 
any such new lease shall be for a term from the effective date hereof equal to 
the term remaining unexpired on December 11, 1950, under the provisions of the 
old lease or any extensions, renewals or replacements authorized therein or here 
tofore authorized by the laws of the State issuing or whose grantee issued such 
lease, shall cover the same natural resources and the same portion of the conti 
nental shelf as the old lease, shall provide for payment to the United States of 
the same rentals, royalties, and other payments as are provided for in the old 
lease, and shall include such ather terms and provisions, consistent with the 
provisions of this Act, as may be prescribed by the Secretary. Operations under 
such old lease may be conducted as therein provided until the issuance of an 
exchange lease hereunder or until it is determined that no such exchange lease 
shall be issued. No lease which has been determined by appropriate court action 
to have been obtained by fraud or misrepresentation shall be accepted for 
exchange under this section. 

(b) No such exchange lease shall be issued unless, (i) an application therefor, 
accompanied by a copy of the lease from the State or its political subdivision or 
grantee offered in exchange, is filed with the Secretary within six months from 
the effective date of this Act, or within such further period as provided in section 
17 hereof, or as many be fixed from tine to time by the Secretary; (ii) the appli 
cant states in his application that the lease applied for shall be subject to the 
same overriding royalty obligations as the lease issued by the State or its 
political subdivision or grantee; (iii) the applicant pays to the United States all 
rentals, royalties, and other sums due to the lessor under the old lease which 
have or may become payable after December 11, 1950, and which have not been 
paid to the lessor or to the Secretary under the old lease; (iv) the applicant 
furnishes such surety bond, if any, as the Secretary may require and complies 
with such other reasonable requirements as the Secretary may deem necessary 
to protect the interests of the United States; and (v) the applicant files with 
the Secretary a certificate issued by the State official or agency having jurisdic 
tion showing that the old lease was in force and effect in accordance with its terms 
and provisions and the laws of the State issuing it on the applicable date pro- 
vided for in paragraph (a) of this section; or, in the absence of such certificate, 
evidence in the form of affidavit, receipts, canceled checks, and other documents 
showing such facts. 

(c) All rentals, royalties, and other sums payable under any such lease after 
December 11, 1950, and before the issuance of an exchange lease as herein pro- 
vided, may be paid to the United States, subject, however, to accounting to the 
State which issued such lease or under whose authority the same was issued, in 
accordance with the provisions of section 12 hereof. 
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(d) In the event any lease « ers lands of the continental shelf as well as 
other lands, the provisions of tl section shall apply to such lease insofar only 
as it cover ands of the contil ta helf 

SI 11. ACTIONS INVOLVING CONTINENTAL SHEL! Any court proceeding in- 
vi the continental shelf may be instituted in the United States district court 


for the district in which the lessee, or the person owning or controlling the lease 





nterest, may be found or for the district in which the ised property, or some 
part thereof, is located; or, if no part of the leased property is within any dis- 
trict, for the strict nearest to the property involved. 

Sec. 12, Division or PRO pS FroM THE CONTINENTAL SHELF.—Each coastal 


State is hereby vested with the right to 3744 per centum of all moneys received 
by the United States, after the effective date of this Act, as bonus payments, 
rentals, and rovalties th respec 4 rations for oil, gas, or other minerals in 


lands in the continental shelf which would be within the boundaries of such 
tended seaward to the outer margin of the continental shelf; and the 


State { eX 


Secretary of the Treasury within ninety days after the expiration of each fiscal 


year shall pay to each such State the moneys to which it is so entitled. All other 
money eceived by the United States from operations in the continental shelf, 
nder the provisions of this Act, shall be paid into the Treasury of the United 


ites and applied to the payment of the principal of the national debt. If and 
whenever the United States shall take and receive in kind all or any part of the 





rovalties referred to in this section, the value of such rovalties so taken in kind 

ill be deemed to be the prevailing market price thereof at the time and place 
of pre ition, and there shall be paid to the State entitled thereto as provided 
n this section, 3744 per centum of the value of such royalties. 

See. 13. REFUNDS When it appears to the satisfaction of the Secretary that 
any y has made a payment to the United States in connection with any 
le e | er this Act in excess of the amount he was lawfully required to pay, 
uch ¢ ess Shall be repaid to such person or his legal representative, if a request 
i rey i of such excess 1s the secretary Ww in two vears atter 

‘ e of tl ease or the he payment. The Secretary shall 
ce fy the amounts of all such to the Secretary of the Treasury, 
wh s authorized and directed to make such repayments out of any moneys not 
otherwise appropriated and to issue his warrant in settlement thereof. 

Sec. 14. WaAtver oF LIABILITY FOR PAST OPERATIONS (a) No State, or political 
subdivision, grantee, or lessee, shall be liable to or required to account to the 
Unite States in any way for entering upon, using, exploring for, developing, 
pro lu or disposin f natur resources from lands of the continental shelf 
prior to December 11, 1950. 

(b) If shall be determined by appropriate court action that fraud has been 

ced the obtaining of any lease referred to herein or in the operations 
thereunder, the waivers p ovided in this section shall not be effective 

Sec, 15. POWERS RESERVED TO THE UNITED STATES The United States reserves 


i) in time of war or when necessary for national defense, and when so 


prescribed by the Congress or the President, the right (i) of first refusal to 
purchase at the prevailing market price all or any portion of the oil or gas 

it may be produced from the continental shelf; (ii) to terminate any 
lease issued or authorized pursuant to or validated by title III of this Act, 
n which event the United States shall become the owner of wells, fixtures, 
ind improvements located on the area of such lease and shall be liable to 
the lessee for just compensation for such leaseholds, wells, fixtures, and im- 
ovements, to be determined as in the case of condemnation: (iii) to sus- 
perations under any lease issued or authorized pursuant to or vali- 
dated by title III of this Act, in which event the United States shall be liable 
to the lessee for such compensation as is required to be paid under the Con- 


stitution of the United States; and payment of rentals, minimum royalty, 


d royalty prescribed by such lease shall likewise be suspended during any 
pended lease shall 





period of suspension of operations, and the term of any 
be extended by adding thereto any suspension period; 





(b) the right to designate by and through the Secretary of Defense, with 
the approval of the President s restricted, those areas of the continental 
shelf needed for navigational purposes or for national defense; and so long 
as such designatio emains in effect no exploration or operations may be 


conducted on any part of the surface of such area except with the concur 
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rence of the Secretary of Defense; and if operations or production unde 
any lease theretofore issued on lands within any such restricted area shal 
be suspended, any payment of rentals, minimum royalty, and royalty pre 
scribed by such lease likewise shall be suspended during such period of s 
pension of operation and production, and the term of such lease shall 
extended by adding thereto any such suspension period, and the United 
States shall be liable to the lessee for such compensation as is required to 
be paid under the Constitution of the United States ; 

(c) the ownership of and the right to extract helium from all gas pro 
duced from the continental shelf, subject to any lease issued pursuant to or 
validated by this Act under such general rules and regulations as shall be 
prescribed by the Secretary, but in the extraction of helium from such gas 


} 
De 


° it shall be so extracted as to cause no substantial delay in the delivery of 
gas produced to the purchaser of such gas. 
Sec. 16. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS.—The right of any pet 


son, subject to applicable provisions of law, and of any agency of the United 
States to conduct geological and geophysical explorations in the continental shelf 
which do not interfere with or endanger actual operations under any lease issued 
pursuant to this Act is hereby recognized. 

Sec. 17. INTERPLEADER AND INTERIM ARRANGEMENTS (a) Notwithstanding the 
other provisions of this Act, if any lessee under any lease of submerged lands 
granted by any State, its political subdivisions, or grantees, prior to the effective 
date of this Act, shall file with the Secretary a certificate executed by such 
lessee under oath and stating that doubt exists (i) as to whether an area covered 
by such lease lies within the continental shelf, or (ii) as to whom the rentals, 
royalties, or other sums payable under such lease are lawfully payable, or (iii) 
as to the validity of the claims of the State which issued, or whose political 
subdivision or grantee issued, such lease to the area covered by the lease and 
that such claims have not been determined by a final judgment of a court of 
competent jurisdiction 

(1) the lessee may interplead the United States and, with their consent, 

7 the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 

consent to be interpleaded, deposit with the clerk of that court all rentals, 

royalties, and other sums payable under such lease after filing of such cer 





tificate, and such deposit shall be full performance of the lessee’s obliga 
tion under such lease to make such payments; or 
(2) the lessee may continue to pay all rentals, royalties, and other sun 
payable under such lease to the State, its political subdivisions, or grantees 
as in the lease provided, until it is determined by final Judgment of a court 
of competent jurisdiction that such rentals, royalties, and other sums shoul 
he paid otherwise, and thereafter such rentals, royalties, and other s 
| shall be paid by said lessee in accordance with the determination of such 
final judgment. In the event it shall be determined by such final judgment 
that the United States is entitled to any moneys theretofore paid to any State 
e or political subdivision or grantee thereof, such State, its political subdivi 
| sion, or grantee, as the case may be, shall promptly account to the United 
States therefor; and 
(3) the lessee of any such lease may file application for an exchange 
lease under section 10 hereof at any time prior to the expiration of six 
+ months after it is determined by final judgment of a court of competent 
jurisdiction that the claims of the State which issued, or whose political 
subdivision or grantee issued, such lease to the area covered by the leas 
are invalid as against the United States and that the lands covered |} 
such lease are within the continental shelf. 

(b) If uny area of the continental shelf or other lands covered by this Act 
included in any | 
involved in litigation between the United States and such State, its politica 
subdivision, or grantee, the lessee in such lease shall have the right to intervene 
in such action and deposit with the clerk of the court in which such case is 
pending any rentals, royalties, and other sums payable under the lease subsequent 
to the effective date of this Act, and such deposit shall be full discharge and 
acquittance of the lessee for any payment so made 








‘ase issued by a State or its political subdivision or grantee is 


80869—53 
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TITLE IV 
GENERAL 


Sec, 18. SEPARABILITY If any provision of this Act, or any section, subsection, 
sentence, clause, phrase, or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the 
Act and of the application of any su h provision, section, subsection, sentence, 
clause, phrase, or individual word to other persons and circumstances shall not 
be affected thereby; without limiting the generality of the foregoing, if subsec- 
tion 3 (a) 1.3 (a) 2,3 (b) 1,3 (b) 2,3 (b) 3, or 3 (c) or any provision of any 
of those subsections is held invalid, such subsection or provision shall be held 
separable and the remaining subsections and provisions shall not be affected 
thereby 


[H. R. 371, 83d Cong., 1st sess. ] 





A BILL To « firr d establish the titles of the States to lands beneath navigable waters 
within Sta bou ries and to the natural resources within such lands and waters, to 
provide for tl ise and control of said lands and resources, and to provide for the use, 
control, exploration, development, and conservation of certain resources of the continen 
tal shelf lying outside of State boundarics 


iT t enacted by the Senate and House oT Re prese ntatives of the l nited States 


of America in Congress assembled, That this act may be cited as the “Submerged 


TITLE I—DEFINITION 


Sec. 2. When used in this Act 








(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
n rable under the laws of the United States at the time such State became 
a member of the Union, and a lan permanently or periodically covered by 
tid ers » tol n ibove 1 ine of i high tide and seaward to a 

rhe ‘ ) miles d int fi the t line of each such State and 

‘ ound \ e of eacl uch St e where in any case such boundary as 
existed ( e such State memil f the Union, or as heretofore 
hereafter ay oved by Congres extends seaward (or into the Great La 

Guif of M beyond three geographical miles, and (2) all filled in, made, 
or 1 aimed nds which forme were lands bene navigable waters, a 
herein detined the term bound ‘ im des the s ward 1 Indaric f 
si @ of |] houndaries in the Gu of Mexico or any of the Great Lakes as they 
t ed he t ( h State | é 1 member of the Un nh. or as heretofore 
Ol ereafte approved by the Congress, or as extended or confirmed pursuant 
| { n 4 hereof 

The term “coast line” meat the line of ordinary lo water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which includes all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea: 

(c) The terms “grantees” and “lessees” include (without limiting the general 


ity thereof) all political subdivisions, municipalities, public and private corpora 
tions, and other perso 


sovereign, to lands beneath navy 





s holding grants or leases from a State, or its predecessor 





waters if such grants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
State ir 


i Which such lands are situated, or of its predecessor sovereign: Provided, 
however, That nothing herein shall be construed as conferring upon said grantees 
or lessees any greater rights or interests other than are described herein and 
in their respective grants from the State, or its predecessor sovereign: 

(d) The term “natural resources” shall include, without limiting the general- 
ity thereof, fish, shrimp, oysters, clams, crabs, lobster, sponges, kelp, and other 
marine animal and plant life but shall not include water power or the use of 
water for the production of power at any site where the United States now owns 
the water power: 

(e) The ter lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a p: 





rt of the public lands of the 
United States if such streams were not meandered in connection with the public 
survey of such lands under the laws of the United States 

(f) The term “continental shelf” means all submerzed lands (1) which lie 
outside and seaward of lands beneath navigable waters as defined hereinabove 
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in section 2 (a), and (2) of which the subsoil and natural resources appertiun 
to the United States and are subject to its jurisdiction and control ; 

(g) The term “Secretary” means the Secretary of the Interior ; 

(h) The term “State” means any State of the Union; 

(i) The term “coastal States” shall mean those States, any portion of whic 
border upon the Atlantic Ocean, the Gulf of Mexico, or the Pacific Ocean; 

(j) The term “person” includes any citizen of the United States, an association 
of such citizens, a State, a political subdivision of a State, or a private, publi 
or municipal corporation organized under the laws of the United States or of any 
State; 

(k) The term “lease” whenever used with reference to action by a State o1 
its political subdivision or grantee prior to January 1, 1949, shall be regarded 
as including any form of authorization for the use, development or production of 
lands beneath navigable waters and the natural resources therein and there 
under, and the term “lessee” whenever used in such connection, shall be regarded 
as including any person having the right to develop or produce natural resources 
and any person having the right to use or develop lands beneath navigable waters 
under any such form of authorization ; 

(1) The term “Mineral Leasing Act” shall mean the Act of February 25, 1920 
(41 Stat. 487; 30 U. S. C., see. 181 and the following), and all Acts heretofors 
enacted which are amendatory thereof or supplementary thereto. 


TITLE II—LANDS BENEATH NAVIGABLE WATERS WITHIN 
STATE BOUNDARIES 


RIGHTS OF THE STATES 


Sec. 3. It is hereby determined and declared to be in the public interest 





that title to and ownership of the lands beneath navigable waters within the 
boundaries of the respective Staves, and the natural resources within such 
lands and waters, and the right and powe to control, develop, ana use th 
said natur es all in accordance with applicable State la | and 
they are ‘ ubject to the provisions hereof, recognized, confirmed, es 
tablished, and vested in the respective States or the persons who were on June = 
1950, entitled thereto under the proper aw of the respective States in wl 
the land is located, and the respective grantees, lessees, or successors in interes 
thereof; and the United States hereby releases and relinquishes unto said Sta 
and persons aforesaid all right, title, and interest of the United States, if an 
it has, in and to all said lauds, moneys, improvements, and natural resources, and 
releases and relinquishes all claims of the United States, if any it has, arising 
out of any operations of said States or persons pursuant to State authority upon 
or Within said lands and navigable waters. The rights, powers, and titles here 


by recognized, confirmed, established, and vested in the respective States and 


their grantees are subject to each lease executed by a State, or its grantee, 


which was in force and et on June 5, 1950, in accordance with its terms and 





provisions and the laws of the State issuing, or whose grantee issued, sucl 
lease, and such rights, powers, and titles are further subject to the rights herein 
now granted to any person holding any such lease to continue to maintain the 


lease, and to conduct operations thereunder, in accordance with its provisions 
for the full term thereof, and any extensions, renewals, or replacements au 
thorized therein, or heretofore authorized by the laws of the State issuing, 
whose grantee issued such lease: Provided, however, That, if oil or gas was 
not being produced from such lease on and before December 11, 1950, then 
for a term from the effective date hereof equal to the term remaining unex 
pired on December 11, 1950, under the provisions of such lease or any exte! 
sions, renewals, or replacements authorized therein, or heretofore authorized 
by the laws of the State issuing, or whose grantee issued, such lease 
Provided, however, That all rents, royalties, and other sums payable unde 
such lease and the laws of the State issuing or whose grantee issued 
such lease between June 5, 1950, and the effective date hereof, which have no 
been paid to the State or its grantee issuing it or to the Secretary of the h 
terior of the United States, shall be paid to the State or its grantee issuing 
such lease within $0 days from the effective date hereof: Provided, howere 
That nothing in this Act shall affect the use, development, improvement, o: 
control by or under the constitutional authority of the United States of said 
lands and waters for the purposes of navigation or flood control or the produ 
tion of power at any site where the United States now owns or may hereafte 
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| e the wate wower or be construed as the release or relinquishment of 
the United States arising under the constitutional authority of 
gress | egulate or improve na ation or to provide for flood control 
he ] il ‘ [ power at an Site here the United States now owns the 

SEAWARD I NDARIES 

Sec. 4. Any S e which has1 “dy done so may extend its seaward bound- 
‘ a line three geographical mi distant from its coast line, or in the case 
e Great Lakes, to the international boundary of the United States. Any 
heretofore or hereafter asserted either by constitutional provision, statute, 
therwise, indicating the intent of a State so to extend its boundaries is 
reby approved and confirmed, without prejudice to its claim, if any it has, 
ts boundaries extend bevond that line Nothing in this section is to be 
ued as questioning or in any manner prejudicing the existence of any State’s 


iward boundary beyond three geographical miles if it was so provided by 


ts constitution or laws prior to or at the time such State became a member of the 


or if it has been heretofore or is hereafter approved by Congress 
EXCEPTIONS FROM OPERATIONS OF SECTION 3 OF THIS ACT 


sec, 5. There is excepted from the operation of section 3 of this Act— 
all specifically described tracts or parcels of land and resources therein 
vements thereon title to which has been lawfully and expressly acquired 
United States from any State or from any person in whom title had vested 
der the decisions of the courts of such State, or their respective grantees, or 
essors in interest, by cession, grant, quitclaim, or condemnation, or from 
ther owner or owners thereof by conveyance or by condemnation, provided 
ad lawfully acquired the title to such lands and re 


ch owner or owners |! 
ces in accordance with the statutes or decisions of the courts of the State 
hic the lands are located; and 
such lands beneath navigable waters within the boundaries of the 
pective States and such interests therein as are held by the United States in 
for the benefit of any tribe, band, or group of Indians or for individual 


POWERS RETAINED BY THE UNITED STATES 


Ec. 6. (a) The United States retains all its powers of regulation and control 
d lands and navigable waters for the purposes of commerce, navigation, 
defense, and international affairs, none of which includes any of the 
prietary rights of ownership, or of use, development, and control of the lands 
natural resources which ure specifically recognized, confirmed, established, 


ested in the respective States and others by section 3 of this Act 
b) In time of war whe necessary for national defense, and the Congress 
the President shall so prescribe, the United States shall have the right of 
refusal to purchase at the prevailing market price. all or any portion of the 
al I rai resources, or to a juire had use any portion of said lands by proceed 


accordance with due process of law and paying just compensation therefor. 





Skt i Nothing in this Act shll be deemed to amend, modify, or repeal the Acts 

} 2, IS6 l stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 (19 
Sta nd J r 102 (32 State. 388), and Acts a iendatory thereof or 
( ( hie ‘ 


Peri ITI—CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 


URIS rie 0 N NENTAI H I 
. S i s hereby de red to be the policy of the United States that 
of the subse nd sea bed of the continental shelf apper 
e | ed States and are subject to its jurisdiction, control, and power 
sposition as provided in this Act xcept to the extent that it is exercised 
I . nt witli pple je Federa aws, the police power olf each 
State extend hat portion of the continental shelf which would 
tI " (| es of | State if extended seaward to the outer margin 
hent helt The police power includes, but is not limited to, the 
servat , and control of the m: er of conducting 
‘ Phis Ac bn strue¢ such manner that 
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the character as high seas of the waters above the continental shelf and 
right to their free and unimpeded navigation shall not be affected 

(b) Oil and gas deposits in the continental shelf shall be subject to cont 
and disposal only in accordance with the provisions of this Act and no rig 
in or claims to such deposits, whether based upon applications filed or othe 
action taken heretofore or hereafter, shall be recognized except in accordance 
with the provisions of this Act 


PROVISIONS FOR LEASING OF CONTINENTAL SHEL! 


SEC. (a When requested by any responsible and qualified person inte 
1 , 7 I I l 
| 











in purchasing oil and gas leases on any area of the continental shelf 1 

under lease issued by the abutting State or the Federal Government, 01 hen 
in the Secretary's opinion there is a demand for the purchase of such lea 
the Secretary shall offer for sate or competitive sealed bidding, oil and ge: 
leases on such are: Subject to the other terms and provisions hereof, sales 


lenses should be made to the responsible and q nlified bidder bidding the 


highest cash bonus per leasing unit Notice of sale of oil and gas leases shal 
be published at least thirty days before the date of sale in accordance Ww 
rules and regulations promulgated by the Secretary, which publications sh 
contain (i) a description of the tracts into which the area to be leased has bee! 
subdivided by the Secretary for leasing purposes, such tracts being herein called 
“leasing units’: (ii) the minimum bonus per acre which will be accepted by the 
Secretary on each leasing unit; (iii) the amount of royalty as specified herein 
fier in section 9 (d); (iv) the amount of rental per acre per annum on ¢ 
easing unit as specified hereinafter in section 9 (d); and (v) the time and 


place at which all bids shall be opened in public 

(b) The leasing units shall be in reasonably compact form of such area and 
dimensions as may be determined by the Secretary, but shall not be less than 
six hundred and forty acres nor more than two thousand five hundred and sixty 
acres if within the known geologic structure of a producing oil or gas fleld and 
shall not be less than two thousand five hundred and sixty acres nor more than 
seven thousand six hundred and eighty acres if not within any known geologi 
structure of a producing oil or gas field 

(c) Oil and gas leases sold under the provisions of this section shall be for 
the primary term of five vears and shall continue so long thereafter as oil o1 
gas is produced therefrom in paying quantities. Each lease shall contain pro 
Visions requiring the exercise of reasonable diligence, skill, and care in the 
operation of the lease, and requiring the lessee to conduct his operations thereo 
in accordance with sound and efficient oil-field practices to prevent waste of 
oil or gas discovered under said lease or the entrance of water through wells 
drilled by him to the oil or gas sands or oil and gas bearing strata or the inj 
or destruction of the oil and gas deposits 

(d) Each lease shall provide that, on or after the discovery of oil or gas, the 
lessee Shall pay a royalty of not less than 12144 per centum in amount or value 
of the production saved, removed, or sold from the leasing unit, and, in any 
event, not less than $1 per acre per annum in lieu of rental for each lease year 
commencing after discovery. If after discovery of oil or gas the Jroducti 
thereof should cease from any cause, the lease shall not terminate if lessee com 
mences additional drilling or reworking operations within ninety days there 
after or, if it be within the primary term, commences or resumes the payment 
or tender of rentals or commences operations for drilling or reworking on o1 
before the rental paying date next ensuing after the expiration of ninety days 
from the date of cessation of production. All leases issued hereunder shall be 
conditioned upon the payment by the lessee of a rental of $1 per acre pel 
annum for the second and every lease year thereafter during the primary term 
and in lieu of drilling operations on or production from the leasing unit, all 
such rentals to be payable on or before the beginning of each lease year. 

(e) If, at the expiration of the primary term of any lease, oil or gas is not 
being produced in paying quantities on a leasing unit, but drilling operations are 
commenced not less than one hundred and eighty days prior to the end of the 
primary term and such drilling operations or other drilling operations have been 
and are being diligently prosecuted and the lessee has otherwise performed his 
obligations under the lease, the lease shall remain in force so long as drilling 
operations are prosecuted with reasonable diligence and in a good and workman 
like manner, and if they result in the production of oil or gas so long thereafter 
as oil or gas is produced therefrom in paying quantities. 
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(f) Should a lessee in a lease issued under the provisions of title III of this 
Act fail to comply with any of the provisions of this Act or of the lease, such lease 
por proper showing, be canceled in an appropriate court proceeding be- 
ilure: but before the institution of such a court proceeding the 
! all allow the lessee twenty days in which to show cause in writing 
why the proceeding should not be instituted, and any submission made by the 
essee during that period shall be iven consideration by the Secretary in deter- 
ther to recommend to the Attorney General that a court proceeding 
instituted against the lessee If a lease or any interest therein is owned or 
controlled, directly or indirectly, in violation of any of the provisions of this Act, 
he lease may be canceled, or the interest so owned or controlled may be forfeited 

the person so owning or controlling the interest may be compelled to dispose 











of the interest in an appropriate court proceeding. - ' 
(z) The provisions of sections 17, 17 (b), 28, 30, 30 (a), 30 (b), 32, 36, and 39 

of the Mineral Leasing Act, to the extent that such provisions are not incon- | 

sistent with the terms of this Act, are made applicable to lands leased or subject 

to lease by the Secretary under title IIT of this Act. q ' 


(h) Each lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may be prescribed by the Secretary. The Secretary ; 
ay delegate his authority under this Act to officers or employees of the Depart- 
ent of the Interior and may authorize subdelegation to the extent that he may 


eem proner 


(i) Citizens of another country, the laws, customs, or regulations of which ' 
deny similar or like privileges to citizens or corporations of this country, shall 
not directly or by stock ownership, stock holding, stock control, trusteeship, or ' 
otherwise, own or control any interest in any lease acquired under the pro- : 
visions of this section Any ownership or interest forbidden in this section 
which may be acquired by descent, will, judgment, or decree may be held for two ' 
vears and not longer after its acquisition. No lands leased under the provisions i 
if this section shall be subleased, trusteed, possessed, or controlled by any de- i 
vice or in any manner whatsoever so that they form a part of or are in any | 
wise controlled by any combination in the form of an unlawful trust, with the 
onsent of the lessee, or form the subject in whole or in part of any contract, 
reement, understanding, or conspiracy, entered into by the lessee, to restrain 
le or commerce in the production or sale of oil or gas or to control the price : 
foil or gas 


(j) Any lease obtained through the exercise of fraud or misrepresentation, or 
vhich is not performed in accordance with its terms or with this law, may by 
ppropriate court action be invalidated 


XCHANGE OF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR FEDERAL LEASES 


S 10. (a) The Secretary is authorized and directed to issue a lease to any 

rson in exchange for a lease covering lands in the continental shelf which 

i) was issued by any State or its grantee prior to January 1, 1949, and which 
was in force and effect on June 5, 1950, in accordance with its terms and pro- t 

ns and the laws of the State issuing, or whose grantee issued, such lease, 

ii) was issued with the approval of the Secretary subsequent to January 1, 

49, and prior to the effective date of this Act and which on the effective date 


} of w in force and effect in accordance with its terms and provisions and 
the laws of the State issuing, or whose grantee issued, such lease. Any lease ¥ 
pursuant to this section shall be for a term from the effective date hereof 


equal to the unexpired term of the old lease, or any extensions, renewals, or 
replacements authorized therein, or heretofore authorized by the laws of the 
State issuing. or whose grantee issued, the same: Provided, however, That, if 
oil or gas was not being produced from such old lease on and before December 
11, 1950, then any such new lease shall be for a term from the effective date 
hereof equal to the term remaining unexpired on December 11, 1950, under the 
provisions of the old lease or any extensions, renewals, or replacements authori 
ized therein or heretofore authorized by the laws of the State issuing or whose 
grantee issued such lease, shall cover the same natural resources and the same 
portion of the continental shelf as the old lease, shall provide for payment to the 
United States of the same rentals, royalties, and other pavments as are provided 
for in the old lease, and shall include such other terms and provisions, consistent 
with the provisions of this Act, as may be prescribed by the Secretary. Opera- 
tions under such old lease may be conducted as therein provided until the issu- 


aunee of an exchange lease hereunder or until it is determined that no such ex- 





mee ree 


SUBMERGED LANDS 35 


change lease shall be issued. No lease which has been determined by appropriate 
court action to have been obtained by fraud or misrepresentation shall be ac 
cepted for exchange under this section. 

(b) No such exchange lease shall be issued unless, (i) an application therefor, 
accompanied by a copy of the lease from the State or its political subdivision 
or grantee offered in exchange, is filed with the Secretary within six months 
from the effective date of this Act, or within such further period as provided 
in section 18 hereof, or as may be fixed from time to time by the Secretary; 
(ii) the applicant states in his application that the lease applied for shall be 
subject to the same overriding royalty obligations as the lease issued by the 
State or its political subdivision or grantee; (iii) the applicant pays to the 
United States all rentals, royalties, and other sums due to the lessor under the 
old lease which have or may become payable after December 11, 1950, and 
which have not been paid to the lessor under the old lease; (iv) the applicant 
furnishes such surety bond, if any, as the Secretary may require and complies 
with such other reasonable requirements as the Secretary may deem necessary 
to protect the interests of the United States; and (v) the applicant files with 
the Secretary a certificate issued by the State official or agency having jurisdic 
ion showing that the old lease was in force and effect in accordance with its 
terms and provisions and the laws of the State issuing it on the applicable date 
provided for in paragraph (a) of this section; or, in the absence of such certifi 
cate, evidence in the form of affidavit, receipts, canceled checks, and other docu 
ments showing such facts. 

(c) All rents, royalties, and other sums payable under any such lease after 
December 11, 1950, and before the issuance of an exchange lease as herein pro 
vided, may be paid to the United States, subject, however, to accounting to the 
State which issued such lease or under whose authority the same was issued, 
in accordance with the provisions of section 12 hereof. 

(d) In the event any lease covers lands of the continental shelf as well as 
other lands, the provisions of this section shall apply to such lease insofar only 
as it covers lands of the continental shelf. 


ACTIONS INVOLVING CONTINENTAL SIIELI 


Sec. 11. Any court proceeding involving the continental shelf may be in 
stituted in the United States district court for the district in which the lessee, 
or the person owning or controlling the lease interest. may be found or for the 
district in which the leased property, or some part thereof, is located: or, if 
no part of the leased property is within any district, for the district nearest to 
the property involved 


DIVISION OF PROCEEDS FROM THE CONTINENTAL SHELF 


Sree. 12. Each coastal State is hereby vested with the right to 3714 per centum 
of all monevs received by the United States. after the effective date of this Act, 
as bonus payments, rents, and royalties with resnect to operations for oil, gas, 
or other minerals in lands in the continental shelft which would be within the 
boundaries of such State, if extended seaward to the outer margin of the con 
tinental shelf: and the Secretary of the Treasury within ninety davs after the 
expiration of each fiscal vear shall pay to each such State the moneys to which 


it is so entitled All other moneys received bv the United States from onera 
tions in the continental shelf, under the provisions of this Act, shall be paid into 
the Treasury of the United States and credited to miscellaneous receipts If and 


whenever the United States shall take and receive in kind all or any part of the 

rovalties referred to in this section, the value of such royalties so taken in kind 

shall be deemed to be the nrevailing market price thereof at the time and place 

of production, and there shall he paid to the State entitled thereto, as provided 

in this section, 371% percentum of the value of such royalties 
REFUNDS 


Sec. 13. Where if appears to the satisfaction of the Secretary that any nerson 
has made a payment to the United States in connection with any lease under this 
Act in excess of the amount he was lawfully required to pay, such excess shall 
be repaid to such person or his legal representative, if a request for repayment 
of such excess is filed with the Secretary within two vears after the issuance of 
the lease or the making of the payment. The Secretary shall certify the amounts 








all su erpavments to the Secretary of the Treasury. who is authorized and 
directed te ake such repayments out of any moneys not otherwise appropriated 
d va ettle heres 
ower . 1 y FOR PAST O S 
Sr, 14 N Stete p 1 subdi n or grantes thereof shall be 
ile ft ‘ om red te ‘ ! ewU ed States in any Vav tor entering 
1 eX] ! ile *, producing, or disposing of natural re 
es f nds « ered title IT or title TIT of this Act prior to the effective 
\ 
\ e¢ I er an ( ‘ a merged lands covered by this Act and 
g nite V al State rp 1 subdivision or grantee thereof prior to the 
effective date of ft] Act § © liable or required to account to the United 
S he ‘ f sne] nd natura esources produced, extracted, 
ler such lense r for the value thereof or shall any person who 
l rehased « therwise acquired Ch lands on itural resources be liable 
I ted States therefor or for the value thereof 
If it shall be determined by appropriate court action that fraud has been 
ced j the obtaining of any euse referre to herein or in the operations 
hereu l Ww ers pl ded in this section shal he effective 
POWERS SEI Dp 1 HE 1% rED STATES 
Se ‘he United States reserves and retains 
or when necessal for national defense, and when so 
sid . he Congress or the President. the right (i) of first refusal to 
we t the preva ng market price all or any portion of the oil or gas that 
duce from the continental shelf: (ii) to terminate any lease issued 
d pursuant to or validated by title III of this Act, in which event 


the United States shall become the owner of wells, fixtures, and improvements 


he are of such lease and shall be liable to the lessee for just com 

S n for such leaseholds, wells, fixtures, and improvements, to be deter 

e of condemnation: (iii) to suspend operations under any 

se iss or authorized pursuant to or validated by title IIT of this Act, in 
yl h event the United States shall be liable to thy lessee for such compensation 


} 


s required to be paid under the Constitution of the United States; and pay 


f rentals, minimum royalty, and royalty prescribed by such lease shall 


suspended during any period of suspension of operations, and the 
ny suspended lease shall be extended by adding thereto any suspension 

pe d 
ht to designate by and through the Secretary of Defense, with the 
President, as restricted, those areas of the continental shelf 
needed for navigational purposes or for national defense: and so long as such 
designat eniains in effect no exploration or operations may be conducted on 
ny part of the surface of such area except with the concurrence of the Secre- 
Defense; and if operations or production under any lease theretofore 
le n ds within any suc restricted area shall be suspended, any pay 
ment of rents, minimum royalty, and royalty prescribed by such lease likewise 
shall be suspended during such period of suspension of operations and produc- 
mm, and the term of such lease shall be extended by adding thereto any such 


ispension period, and the United States shall be liable to the lessee for such 


compensation as is required to be paid under the Constitution of the United 
states 


(c) the ownership of and the right to extract helium from all gas produced 


from the continental shelf, subject to any lease issued pursuant to or validated 
by this Act under such general rules and regulations as shall be prescribed by 
the Secretary, but in the extraction of helium from such gas it shall be so ex 


tracted as to cause no substantial delay in the delivery of gas produced to the pur 
e cnc} 


chaser of such gas 


GROLOGICAL AND GEOPHYSICAL EXPLORATIONS 


Sec. 16. The right of any person, subject to applicable provisions of law, and of 
any agency of the United States to conduct geological and geophysical explora- 
tions the continental shelf, which do not interfere with or endanger actual 
operations under any lease issued pursuant to this Act, is hereby recognized. 





& 
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RIGHTS OF STATES NOT PREJUDICED 


Sec. 17. Nothing contained in this Act shall operate to the prejudice of any 
State or of the United States in the determination by appropriate court action 


of any claim or claims of ownership or right of management, use, and d 





position of the lands, minerals, or natural resources therein or thereunder \ n 
the continental shelf as these claims or rights may have existed prior to the 
passage of this Act Any State which is found by appropriate court action to 
have owned or possessed, prior to the passage of this Act, the rights of man 
gement, use, or disposi n of the lands, minerals, or other natural resources 
within any part of the continental shelf shall not by this Act be deprived of 

uci ih DOW ¢ s 

I Pl DER ND INTERI4 LRRAN( MENTS 

Sec. 18 (a) Notwithstanding the other provisions of this Act, if any lessee 
under any lease of submerged lands granted by any State, its political iba 
visions, or grantees, prior to the effective date of this Act, shall file with the 
Secretary a certificate executed by such lessee under oath and stating that doubt 
xists (i) as to whether an area covered by such lease es within the continenta 
helf, or (ii) as to whom the rents, royalties, or other sums payable under such 
ease are lawfully payable, or (iii) as to the validity of the claims of the Stat 
which issued, or whose political subdivision or grantee issued, such lease to the 
irea covered by the lease and that such claims have not been determined | 


final judgment of a court of competent jurisdiction 
(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rents, 
royalties, and other sums payable under such lease after the filing of such 
certificate, and such deposit shal, be full performance of the lessee’s obliga 
tion under such lease to make such payments ; or 
(2) the lessee may continue to pay all rents, royalties, and other sums 








payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rents, royalties, and other sums should 
be paid otherwise, and thereafter such rents, royalties, and other sums shall 
be paid by said lessee in accordance with the determination of such final 
judgment. In the event it shall be determined by such final judgment that 
the United States is entitled to any moneys theretofore paid to any State or 
political subdivision or grantee thereof, such State, its political subdivision, 
or grantee, as the case may be, shall promptly account to the United States 
therefor ; or 

(3) the lessee of any such lease may file application for an exchange 
lease under section 10 hereof at any time prior to the expiration of six 
months after it is determined by final judgment of a court of competent 


jurisdiction that the claims of the State which issued, or whose politica 





subdivision or grantee issued, such lease to the area covered by the lease 


ire invalid as against the United States and that the lands covered by such 
lease are within the continental shelf 
(b) If any area of the continental shelf or other lands covered by this Act 


included in any le 


issued by a State or its political subdivision or grantee is 






involved in litig: m between the United States and such State, its politica 
subdivision, or grantee, the lessee in such lease shall have the right to intervene 
in such action and deposit with the clerk of the court in which such case is 
pending any rents, royalties, and other sums payable under the lease subsequent 
to the effective date of this Act, and such deposit shall be full discharge and 
cequittance of the lessee for any payment so made 


H. R. 581, 85d ¢ l 
A BILL To confirm and establish in the State of Tx the title to cert; submerged 
coastal lands of such Sta lt el 1 I ure within ich lands and the 
waters above h land nad f ry] I 


Be it enacted Ly the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) the Congress hereby finds (1) that 
the State of Texas, during the period that it was an independent nation, had 
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pen, adverse, and exclusive possession and exercised jurisdiction and control 
over the land, minerals, and other natural resources, underlying that part of the 
Gulf of Mexico within her boundaries as established by her First Congress and 
acquiesced in by the United States and other major nations, (2) that when Texas 
was annexed to the United States, the claim and rights of Texas to such sub- 
merged coastal property was recognized and preserved in Texas, (3) that Texas 
continued, as a State, to hold open, adverse, and exclusive possession, jurisdic 
tion, and control of such property for many years without dispute, challenge, 
or objection by the United States, (4) that the United States has recognized and 
acquiesced in this claim and these rights for many years, and (5) that the 
Supreme Court of the United States has recently declared that the United States 
possesses paramount rights in such property 

(b) It is hereby declared the policy of this Act through the exercise by Con 
gress of its power to dispose of and make all needful rules and regulations 
respecting the territory and other property belonging to the United States, to 
clarify the status of such submerged coastal property by confirming and estab- 
lishing the title of the State of Texas to the land, minerals, and other things 
underlying that part of the Gulf of Mexico within the boundaries of the Republic 
of Texas as established by her First Congress 

Sec. 2. As used in this Act 

(1) The term “submerged coastal lands of Texas’ means the lands, under 
lying the Gulf of Mexico, lying seaward of the ordinary low-water mark on 
the coast of the State of Texas and outside the inland waters, extending seaward 
to the boundary of Texas as it existed at the time such State became a member 
of the Union (“beginning at the mouth of the Sabine river, and running west 
along the Gulf of Mexico three leagues from land, to the mouth of the Rio 
Grande”, 1 Laws of Republic of Texas 133), and bounded on the east by the 
eastern boundary of Texas and on the southwest by the boundary between the 
United States and Mexico 

(2) The terms “grantees” and “lessees” include, without limiting the gener- 
ality thereof, all political subdivisions, municipalities, public and private cor 
porations, and other persons holding grants or leases from the State of Texas, 
or its predecessor sovereign, to any of the submerged coastal lands of Texas 
if such grants or leases were issued in accordance with the constitution, statutes, 
and decisions of the courts of such State or of its predecessor sovereign. Noth- 
ing in this Act confers upon said grantees or lessees any greater rights or in- 
terests other than are described in this Act and in their respective grants from 
the State, or its predecessor sovereign. 

(3) The term “natural resources” shall include, without limiting the gen- 
erality thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and 
other marine animal and plant life. 

(4) The term “person” includes any citizen of the United States, an associ 
ation of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State 

Sec. 3. (a) It is hereby determined and declared that title to and ownership 
of the submerged coastal lands of Texas, and the natural resources within such 
lands and within the waters above such lands, and the right and power to 
control, develop, and use the said natural resources all in accordance with 
applicable law of such State be, and they are hereby, subject to the provisions 
of this Act, recognized, confirmed, established, and vested in the State of Texas 
or the persons who were on June 5, 1950, entitled thereto under the property 
law of such State, and the respective grantees, lessees, or successors in interest 
thereof; and the United States hereby releases and relinquishes unto such State 
and persons aforesaid all right, title, and interest of the United States, if any 
it has, in and to all said lands, moneys, improvements, and natural resources, 
and releases and relinquishes all claims of the United States, if any it has, 
arising out of any operations of such State or persons pursuant to State author- 
ity upon or within said lands and waters 

(b) The rights, powers, and titles hereby recognized, confirmed, established, 
and vested in the State of Texas and its grantees are subject to each lease 
executed by such State, or its grantee, which was in force and effect on June 5, 
1950, in accordance with its terms and provisions and the laws of such State, 
and such rights, powers, and titles are further subject to the rights herein now 
granted to any person holding any such lease to continue to maintain the lease, 
and to conduct operations thereunder, in accordance with its provisions, for 
(1) the full term thereof, and any extensions, renewals, or replacements author- 
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ized therein, or heretofore authorized by the laws of such State; or (2) if oil o1 
gas was not being produced from such lease on and before December 11, 1950, a 
term from the effective date hereof equal to the ferm remaining unexpired on 
December 11, 1950, under the provisions of such lease or any extensions, re 
newals, or replacements authorized therein, or heretofore authorized by the laws 
of such State: Provided, That all rents, royalties, and other sums payable unde 
such lease and the laws of such State between June 5, 1950, and the effective 
date hereof, which have not been paid to the State or its grantee issuing it or t 
the Secretary of the Interior of the United States, shall be paid to the State o1 
its grantee issuing such lease within ninety days from the effective date of this 
Act. 

Sec. 4. (a) Nothing in this Act shall affect the use, development, improve 
ment, or control by or under the constitutional authority of the United States of 
said lands and waters for the purposes of navigation or be construed as the 
release or relinquishment of any rights of the United States arising under the 
constitutional authority of Congress to regulate or improve navigation. 

(b) The United States retains all its powers of regulation and control of said 
lands and navigable waters for the purposes of commerce, navigation, national 
defense, and international affairs, none of which includes any of the proprietar) 
rights of ownership, or of use, development, and control of the lands aid uaiural 
resources which are specifically recognized, confirmed, established, and vested 
in the State of Texas and others by this Act. 

(c) In time of war when necessary for national defense, and the Congress v1 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the 
said natural resources, or to acquire and use any portion of said lands by pro 
ceeding in accordance with due process of law and paying just compensation 
therefor 

(d) There is excepted from the operation of section 2 all specifically deseribec 
tracts or parcels of land and resources therein or improvements thereon title to 
which has been lawfully and expressly acquired by the United States from the 
State of Texas or from any person in whom title had vested under the decisions 
of the courts of such State, or their re. pective grantees, or successors in interest, 
by cession, grant, quitclaim, or condemnation, or from any other owner or owners 
thereof by conveyance or by condemnation, provided such owner or owners had 
lawfully acquired the title to such lands and resources in accordance with the 
statutes or decisions of the courts of such State. 

Sec. 5. Nothing in this Act shall be deemed to affect any issues between the 
United States and the State of Texas relating to the ownership or control of that 
portion of the subsoil and sea bed of the Continenal Shelf lying seaward and 
outside of the submerged coastal lands of Texas, described in section 2 of this 


Act 


[H. R. 440, 88d Cong., 1st sess. ] 


A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters 
provide for the use and control of said lands and resources, and to provide for the use 
control, exploration, development, and conservation of certain resources of the continental 
shelf lying outside of State boundaries 


Be it enacted by the Senate and House of Representatives of the United States 
of American in Congress assembled, That this Act may be cited as the “Sub 
merged Lands Act”. 

TITLE I 
DEFINITION 


Sec. 2. When used in this Act— 

(a) the term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line 
three geograpliical miles distant from the coast line of each such State and to 
the boundary line of each such State where in any case such boundary as it 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes 
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interest thereof: and the United States he eby relenses an t quishes un 
said States and persons aforesaid all right, title, and interest o the Unites 
States, if anv it has, in and to all said lands, moneys mprovements, and 


natural resources, and releases and relinquishes all claims of t 


if any it has, arising out of any operations of said States or persons pursuant 


State authority upon or within said lands and navigable waters. 
ers, and titles hereby recognized, confirmed, established, and 
spective States and their grantees are subject to each lease exec 
ts grantee, which was in force and efltect on June 5, 1990, i 


its terms and provisions and the laws of the State issuing, ¢ 


issued, such lease, and such rights, powers, and titles are furtl 


he United State 


The rights, pow 
vested in the re 
ited by a State, o 
accordance \ I 
rv whose grant 
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rights herein now granted to any person holding any such lease to continue 1 
maintain the lease, and to conduct operations thereunder, in aceordance with 
provisions, for the full term thereof, and any extensions, renewals, or replace 
ments authorized therein, or heretofe authorized by th Ws the 
issuing, or whose grantee issued such lease: Provided, however, That 
vas Was not being prod iced from su lease on and before Decembe 11, 190 
then for a term from the effective date ] eof equal to the term remaining ! 
expired on December 11, 1950, under the provisions of such lease or any ¢ ' 
ons, renewals, or replacements authorized the in. or heretofore authorized b 
the laws of the State issuing, o1 hose grantee issued, such lease: Provid 
however, That all rents, rovaltie and other sums payable under such least 
and the laws of the State issuing or whose grantee issued such lease betwee! 
June 5, 1850, and the effective date he not been paid to the 
State or its grantee issuing i r to tl Interior of the Unites 





States, shall be paid to the State or its such lease within nine 
davs fro the effective date hereof That thin In t 
Act shall affect the use, development ontro! or under the 
constitutional authority of the United Is and waters for t 
purposes of navigation or flood control or the production of power at any sit 
where the United States now owns or may hereafter acquire the water po 
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Sr ! SEAWARD BOUNDARIES Anv State which has not already done s 
extend it seaward bou iries to a line three I 
its eoast line, or in the case of the Great Lakes, il 
of the United States Anv claim heretofore by 
constitutional provision, statute, or otherwise 
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in this section is to be construed as questioning or in an er ] y 
the existence of anv State’s senward boundary bevond three veographi ‘ 
if it was so provided by its Constitution or laws prior to or at the t es 
State became a member of the Union, or if it has been heretofor or is hereafter 
approved by Congress 

Sec. 5. EXcerrTrIONS FROM OPERATION OF SECTION 3 OF Ti \« r ‘ 
excepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resource 
therein or improvements thereon title to which has been lawfully at 


expressly acquired by the United States from any State on 
in whom title had vested under the decisions of tl 


he cout 
or their respective grantees, or successors in interest, b 





ctior i powell 





from any perso 


ts of such State 


Vv cession, grant 


quitelaim, or condemnation, or from any other owner or owners there 


by conveyance or by condemnation, provided such owne 
lawfully acquired the title to such lands and resourees in 
the statutes or decisions of the courts of the State i wh 
located: and 

(b) such lands beneath navigable waters within the | 
respective States and such interests therein as are held by t 


in trust for the benefit of any tribe, band, or group of 


individual Indians 
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hip. or of use, development, and control of the lands and natural resources 
Which are specifically recognized, confirmed, established, and vested in the 
respective States and others by section 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of 
the said natural resources, or to acquire and use any portion of said lands by 
proceeding in accordance with due process of law and paying just compensation 
therefor 

SEC. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 3877), and June 17, 1902 (32 Stat. 388), and Acts amendatory thereof 

supplementary thereto 

TITLE II! 


CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 


Sec. 8. JURISDICTION OVER CONTINENTAL SHELF.—(a) It is hereby declared to 
be the policy of the United States that the natural resources of the subsoil and 
sea bed of the continental shelf appertain to the United States and are subject to 
its jurisdiction, control, and power of disposition as provided in this Act. Ex- 
cept to the extent that it is exercised in a manner inconsistent with applicable 
Federal laws, the police power of each coastal State may extend to that por 

of the continental shelf which would be within the boundaries of such State 
extended seaward to the outer margin of the continental shelf. The police 
ower includes, but is not limited to, the power of taxation, conservation, and 
control of the manner of conducting geophysical explorations. This Act shall 
0 construed in such manner that the character as high seas of the waters above 
the continental shelf and the right to their free and unimpeded navigation shall 
not be affected 

(b) Oil and gas deposits in the continental shelf shall be subject to control 

nd disposal only in accordance with the provisions of this Act and no rights in 
or claims to such deposits, whether based upon applications filed or other action 
tuken heretofore or hereafter, shall be recognized except in accordance with the 

rovisions of this Act 

sec. 9. PROVISIONS FOR LEASING OF CONTINENTAL SHELI (a) When requested 

y any responsible and qualified person interested in purchasing oil and gas 
eases on any area of the continental shelf not then under lease issued by the 

State or the Federal Government, or when in the Secretary's opinion 
here is a demand for the purchase of such leases, the Secretary shall offer for 

e, on competitive sealed bidding, oil and gas leases on such area Subject to 
the other terms and provisions hereof, sales of leases shall be made to the 
esponsible and qualified bidder bidding the highest cash bonus per leasing 

Notice of sale of oil and gas leases shall be published at least thirty days 
fore the date of sale in accordance with rules and regulations promulgated 


the Secretary, which publication shall contain (i) a description of the tracts 
vhich the area to be leased has been subdivided by the Secretary for leas 

such tracts being herein called “leasing units (ii) the minimum 

bonus im icre which will be accepted by the Secretary on each leasing unit: 
iii) the amount of rovalty as specified hereinafter in section 9 (d); (iv) the 


mount of rental per acre per annum on each leasing unit as specified herein 
after in section 9 (d); and (v) the time and place at which all bids shall be 
opened in public 
(hb) The leasing units shall be in reasonably compact form of such area and 
mens as may be determined by the Secretary, but shall not be less than 
hundred and forty acres nor more than two thousand five hundred and 
xty acres if within the known geologic structure of a producing oil or gas field 
nd shall not be less than two thousand five hundred and sixty acres nor more 


in seven thousand six hundred and eighty acres if not within any known 
logic structure of a producing oil or gas field 

ie) Oj} nd gas leases sold nder the provisions of this section shall be for 

primary term of five years and shall continue so long thereafter as oil or 

produced therefrom in paying quantities. Each lease shall contain -pro 

ons requiring the exercise of reasonable diligence, skill, and care in the opera- 

on of the lease, and requiring the lessee to conduct his operations thereon in 

vit ound and efficient oil-field practices to prevent waste of oil 

s discovered under said lease or the entrance of water through wells drilled 
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by him to the oil or gas sands or oil and gas bearing strata or the injury or de- 
struction of the oil and gas deposits. 

(d) Each lease shall provide that, on or after the discovery of oil or gas, the 
lessee shall pay a royalty of not less than 12% per centum in amount or value 
of the production saved, removed, or sold from the leasing unit and, in any event, 
not less than $1 per acre per annum in lieu of rental for each lease year com- 
mencing after discovery. If after discovery of oil or gas the production thereof 
should cease from any cause, the lease shall not terminate if lessee commences 
additional drilling or reworking operations within ninety days thereafter or, 
if it be within the primary term, commences or resumes the payment or tender 
of rentals or Commences operations for drilling or reworking on or before the 
rental paying date next ensuing after the expiration of ninety days from date of 
cessation of production. All leases issued hereunder shall be conditioned upon 
the payment by the lessee of a rental of $1 per acre per annum for the second 
and every lease year thereafter during the primary term and in lieu of drilling 
operations on or production from the leasing unit, all such rentals to be payable 
on or before the beginning of each lease year. 

(e) If, at the expiration of the primary term of any lease, oil or gas is not 
being produced in paying quantities on a leasing unit, but drilling operations are 
commenced not less than one hundred eighty days prior to the end of the primary 
term and such drilling operations or other drilling operations have been and 
are being diligently prosecuted and the lessee has otherwise performed his 
obligations under the lease, the lease shall remain in force so long as drilling 
operations are prosecuted with reasonable diligence and in a good and work- 
manlike manner, and if they result in the production of oil or gas so long there- 
after as oil or gas is produced therefrom in paying quantities 

(f) Should a lessee in a lease issued under the provisions of title III of this 
Act fail to comply with any of the provisions of this Act or of the lease, such 
lease may, upon proper showing be canceled in an appropriate court proceeding 
because of such failure; but before the institution of such a court proceeding the 
Secretary shall allow the lessee twenty days in which to show cause in writing 
why the proceeding should not be instituted, and any submission made by the 
lessee during that period shall be given consideration by the Secretary in 
determining whether to recommend to the Attorney General that a court pro- 
ceeding be instituted against the lessee. If a lease or any interest therein is 
owned or controlled, directly or indirectly, in violation of any of the provisions 
of this Act, the lease may be canceled, or the interest so owned or controlled may 
be forfeited or the person so owning or controlling the interest may be compelled 
to dispose of the interest in an appropriate court proceeding 

(g) The provisions of sections 17, 17 (b), 28, 30, 30 (a), 30 (b), 32, 36, and 39 
of the Mineral Leasing Act to the extent that such provisions are not inconsistent 
with the terms of this Act, are made applicable to lands leased or subject to 
lease by the Secretary under title III of this Act. 

(h) Each lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may be prescribed by the Secretary. The Secretary 
may delegate his authority under this Act to officers or employees of the Depart- 
ment of the Interior and may authorize subdelegation to the extent that he may 
deem proper. 

(i) Citizens of another country, the laws, customs, or regulations of which 
deny. similar or like privileges to citizens or corporations of this country, shall 
not directly or by stock ownership. stock holding. stock control, trusteeship, or 
otherwise, own or control any interest in any lease acquired under the provisions 
of this section. Any ownership or interest forbidden in this section which may 
he acquired by descent, will, judgment, or decree may be held for two vears and 
not longer after its acquisition. No lands leased under the provisions of this 
section shall be subleased, trusteed, possessed, or controlled by any device or in 
any manner whatsoever so that they form a part of or are in anywise controlled 
by any combination in the form of an unlawful trust, with the consent of the 
lessee, or form the subject in whole or in part of any contract, agreement. under 
standing, or conspiracy, entered into by the lessee, to restrain trade or commerce 
in the ] roduction or sale of oil or gas or to control the price of oil or gas 


(j) Any lease obtained through the exercise of fraud or misrepresentation, 01 


which is not performed in accordance with its terms or with this law, may by 
appropriate court action be invalidated 

Sec. 10. EXCHANGE OF EXISTING State LEASES IN CONTINENTAL, SHELF FOR 
lepERAL LeAses.—(a) The Secretary is anthorized and directed to issue a lease 
to any person in exchange for a lease coverin ands in the continental shelf 








hiel ssned bv a State { intee prior to January 1, 1949, and 
wl ‘ force and effec ‘ 1950, in accordance with its terms and 
p ‘ ‘ vs of the State issuing. 0 hose grantee issued, such lease 
or ( ied wit] e appro f the Secretary subsequent to January 1], 
O49 ' prior t the ¢ ect ed e of this Act and which on the effective date 
hereof wa force and effect in accordance with its terms and provisions and 
e f the State is ne hose grantee issued, such lease Any lease 
issued pursuant to this se oO} | e for a term from the effective date hereof 
eq to tl nexpired term of the old lease r any extensions, renewals, or re 
placement thorized there or heretofore authorized by the laws of the State 
I ! hose ntee¢ ( the same Provided, howe . That, if oil or 
2 I he 0 duce f1 h old lease on and before December 11, 1950 
ther I h me ease sl ef term from the effective date hereof equal 
o the te i nexp 1 on December 11, 1950, under the provisions of 
the Aa ie 4 Al ‘ te) ! rene } or replacements authorized therein or 
heretofore thorized by tl s of the State issuil or Whose grantee issued 
the el ! resources and the same portion of the 
ner elf ! 1 lease, sl provide for payment to the United Stat 
‘ nt ry ( am r payments as are provided for in th 
d lease clude h « rms and provisio1 ( istent with the 
ro ! } \ bed by the Secretat Operations unde 
S ( ‘ ! ‘ ad pro ded ll he ssuance of in 
‘ i ‘ ‘ dete! ned that nos exchange le ( 
| é I N } h ] ( dete! ned } 1D] l { eon action 
“2 by f epresentatior e accepted fo 
} é e le ( ‘ 1 I } t n therefo 
’ } f ‘ 1 eS ( polit ] divisi« 
f ( | t vit! Seere thir id ‘ tl 
! ‘ ( \ [ Cl I ‘ neriod as pl vided 
1S . e f a ‘ { P the Secretary 
( eS he lease applied for shall he 
‘ ‘ ‘ ‘ I ‘ ( sued | the 
> ( ter ) the cant p the 
I ~ othe Sul ( ihe es r unde the 
‘ ) ble Or ) em) 17 OY } «) 
f ‘ el ‘ l f ) int furnishes 
d. if Si ‘ h suel 
‘ or re ‘ ser ‘ 1 1\ ite re 7 oy} ‘ 
( ( of e% c { I \ h the Secre 
S dt ( _ ( ot ! g ] ing ivrisdictior 
an a : nn ( n accordance with its terms 
S } f the on ft) y ( le d en 
de iph (a) of this section; or, in the absence of such certificate 
é ence in the form of affida eceip canceled checks, and other documents 
ho ne ih Tacts 
\ rents ilties, and othe sums pavable under any such lease after 
Deve ¢ 11, 1950, a hefore the nuance of an exchange lease as herein pro 
ided, vy be paid to the United States, subject, however, to accounting to 
e State hic issued such lense « nder whose authority the same was issued, 
ad ¢ th the provisions of section 12 hereof 
‘ ) Th he event an lease covel ands of the ontinental shelf as well as 
t inds, the pr sions of this section shall apply to such lease insofar only 
cove nds of the continental shelf 
Sy 11. Acrions INVOLVING CONTINENTAL SHEL Any court proceeding in 
volving the continental shelf may be instituted in the United States district 
for the district in hich the lessee, or the person owning or controlling 
the lease nterest, may be found or for the district in which the leased property, 
e part thereof, is located or, 1f no part of the leased property is within 
nh district, for the district nearest to the property involved 
SI 12. Divtston or Proceeps From THE CONTINENTAL SHELI Each coastal 
state hereby veste e rigt 37 per centum of all moneys received 
the United States, after the effective date of this Act as bonus payments, 
rents, and ro fies with respect to operations for oil, gas, or other minerals in 
nds in the continental shelf which would be within the houndaries of such 
state f extended seaward t he outer margin of the continental shelf: and 
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the Secretary of the Treasury within ninety days after the expiration of « 
fiscal vear shall pay to each such 


State the moneys to which it is so entitle 
All other monevs received by the I 


nited States from operations in the 


tinental shelf, under the provisior s of this Act, shall be paid nto the Treasu 
of the United States and credited to miscellaneous receipts If and wheneve 
the United States shall take and receive in kind all or any part of the roya 
referred to in this section, the value of such rovalties so taken in ind sh: 


deemed to he the prevailing market price thereof at the time and pia i 


production, and there shall be paid to the State entitled thereto is provided 
in this section, 5715 per centum of the e of such royalties 
Sec. 13. REFUNDS Where it appears to the satisfaction of the Secretary that 
any person has made a payment to the United States in connection with an 
t) 


lease under this Act in excess of the amount he was lawfully required to pa 

such excess shall be repaid to such person or his legal representative, if a request 
for repayment of such excess is filed with the Secretary within two yea 

after the issuance of the lease or the making of the payment. The Secretary 
shall certify the amounts of all such payments to the Secretary of the Treasury 
who is authorized and directed to make such repayments out of anv money 
not otherwise appropriated and to issue his warrant in settlement thereof 

Sec. 14. WAIVER OF LIABILITY FOR PAST OpERATIONS.—(a) No State, or political 


subdivi 7 








ion or grantee thereof, shall be liable to ar required to account to the 
United States in anv wavy f¢ enter! upor! Ising, exple ng for, dey 1 g. pre 
ducing, or disposing of natural resources from lands covered by title II or title 
III of this Act prior to the effective date of this Act 

(b) No lessee under any lease of submerged lands covered by this Act and 
rranted by any State or political subdivision o1 rantee thereof prior to the 
effective date of this Act shall be liable or required to account to the Unite 
States for the use of such lands o iny natural resources produced, extracted 
or removed under such lease or for the value thereof, nor shall any person who 
has purchased or otherwise acquired such lands or natural resources be liable 

1 


to account to the United States therefor for the value thereof 





(c) If it shall be determined by appropriate court action that fraud has been 


practiced in the obtaining of any 






ise reterred to herein or in the operation 


thereunder, the waivers provided in this section shall not be effective. 


SEC ] Pr VEI RESERVED TO li UN »>s he I or ~ erves 
i 1 re uns 
a time of war or when necessary for national defense, and when s¢ 
prescribed by the Congress or the President, the right (i) of first refusal to 
purchase at the prevailing market price all or any portion of the oil or gas 
that may be produced om the continental she i , Wn : 
issued or authorized pursuant to or validated by title III of this Act 
which event the United State shall become the owns of wells, fixture 


and shall be liable to 





and improvements located on the area of such le 





the lessee for just compensation for such leas ds, wells, fixtures, and 
linprovements, to be determined as in the ise of condemnation; (iii) t 
suspend operations under any lease issued or authorized pursuant to or 


validated by title III of this Act, in which event the United States shal 
be liable to the lessee for such compensation as is required to be paid under 
the Constitution of the United States; and payment of rentals, minimum 
royalty, and royalty prescribed by such lease shall likewise be suspended 
during any period or suspension of operations, and the term of any suspended 
lease shall be extended by adding thereto any suspension period 

(b) the right to designate by and through the Secretary of Defense, with 
the approval of the President, as restricted, those areas of the continenta 
shelf needed for navigational purposes or for national defense; and so long 
as such designation remains in elfect no exploration or operations may) be 
conducted on any part of the surface of such area except with the con 
currence of the Secretary of Defense; and if operations or production 
under any lease theretofore issued on lands within any such restricted area 
shall be suspended, any payment of rents, minimum royalty, and royalty 
prescribed by such lease likewise shall be suspended during such period 
of suspension of operation and production, and the term of such lease shall 
be extended by adding thereto any such suspension period, and the United 
States shall be liable to the lessee for such compensation as is required to be 
paid under the Constitution of the United States ; 


SOS69—53 4 
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(c) the ownership of and the right to extract helium from all gas produced 
from the continental shelf, subject to any lease issued pursuant to or vali- 
dated by this Act under such general rules and regulations as shall be 
prescribed by the Secretary, but in the extraction of helium from such gas it 
shall be so extracted as to cause no substantial delay in the delivery of gas 
produced to the purchaser of such gas 

SEc, 16. GEOLOGICAL AND GEOPHYSICAL EXPLoRATIONS.—The right of any person, 
subject to applicable provisions of law, and of any agency of the United States to 
conduct geological and geophysical explorations in the continental shelf, which 
do not interfere with or endanger actual operations under any lease issued 
pursuant to this Act is hereby recognized 

Sec. 17. Rigurs or Srates Nor PresUprceD.—Nothing contained in this Act 
shall operate to the prejudice of any State or of the United States in the deter- 
mination by appropriate court action of any claim or claims of ownership or 
right of management, use, and disposition of the lands, minerals, or natural 
resources therein or thereunder within. the continental shelf as these claims or 
rights may have existed prior to the passage of this Act. Any State which is 
found by appropriate court action to have owned or possessed, prior to the 
passage of this Act, the rights of management, use, or disposition of the lands, 
minerals, or other natural resources within any part of the continental shelf 
shall not by this Act be deprived of any such rights and powers 

Sec, 18. INTERPLEADER AND INTERIM ARRANGEMENTS (a) Notwithstanding the 
other provisions of this Act, if any lessee under any lease of submerged lands 
granted by any State, its political subdivisions, or grantees, prior to the effective 
date of this Act, shall file with the Secretary a certificate executed by such 
lessee under oath and stating that doubt exists (i) as to whether an area covered 
by such lease lies within the continental shelf, or (ii) as to whom the rents, 
royalties, or other sums payable under such lease are lawfully payable, or (iii) 
as to the validity of the claims of the State which issued, or whose political 
subdivision or grantee issued, such lease to the area covered by the lease and 
that such claims have not been determined by a final judgment of a court of 
competent jurisdiction 

(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rents, 


rovalties, and other sums payable under such lease after the filing of such 








certificate, and such deposit shall be full performance of the lessee’s obliga- 
tion under such lease to make such payments: or 

(2) the lessee may continue to pay all rents, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rents, royalties, and other sums should be 
paid otherwise, and thereafter such rents, royalties, and other sums shall 
he paid by said lessee in accordance with the determination of such final 
judgement In the event it shall he determined by such final judgment tha: 
the United States is entitled to any moneys theretofore paid to any State 
or political subdivision or grantee thereof, such State, its political subdivi- 
sion, or grantee, as the case may be, shall promptly account to the United 
States therefor: or 

(3) the lessee of any such lease may file application for an exchange lease 
under section 10 hereof at ar time prior to the expiration of six months 
after it is determined by final judgment of a court of competent jurisdiction 


that the claims of the State which issued, or whose political subdivision or 





grantee issued, such lease to the area covered by the lease are invalid as 
against the United States and that the lands covered by such lease are within 
the continental shelf 

(b) If any area of the continental shelf or other lands covered by this Act 


neluded in any lease issued by a State or its politic 





subdivision or grantee is 
involved in lif tion hetween the United States and such State, its political sub 
livision, or grantee, the lessee in such lease shall have the right to intervene in 
such action and deposit with the clerk of the court in which such case is pending 
any rents, royalties, and other sums payable under the lease subsequent to the 
effective date of this Act. and such denosit sha e full discharge and acquit- 
tance of the lessee for any payment so made. 
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[{H. R. 629, S3d Cong., Ist sess. } 


A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters, to 
provide for the use and control of said lands and resources, and to provide for the use 
control, exploration, development, and conservation of certain resources of the conti 
nental shelf lying outside of State boundaries 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Submerged 
Lands Act”. 


TITLE I 
DEFINITION 


Sec, 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line 
three geographical miles distant from the coast line of each such State and to 
the boundary line of each such State where in any case such boundary as it 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes 
r Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, 
or reclaimed lands which formerly were lands beneath navigable waters, as 
herein defined; the term “boundaries” includes the seaward boundaries of a 
State or its boundaries in the Gulf of Mexico or any of the Great Lakes as they 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by the Congress, or as extended or confirmed pursuant to 
section 4 hereof; 

(b) The term “coast line” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea ; 

(c) The terms “grantees” and “lessees” include (without limiting the general 
ity thereof) all political subdivisions, municipalities, public and private corpor 
ations, and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such grants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
State in which lands are situated, or of its predecessor sovereign : Provided how 
ever, That nothing herein shall be construed as conferring upon said grantees or 
lessees any greater rights or interests other than are described herein and in their 
respective grants from the State, or its predecessor sovereign ; 

(d) The term “natural resources” shall include, without limiting the general 
ity thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and other 
marine animals and plant life but shall not include water power or the use of 
water for the production of power at any site where the United States now owns 
the water power; 

(e) The term “lands beneath navigable waters” shall not include the beds 
of streams in lands now or heretofore constituting a part of the public lands of 
the United States if such streams were not meandered in connection with the 
publie survey of such lands under the laws of the United States 

(f{) The term “continental shelf’ means all submerged lands (1) which lie 
outside and seaward of lands beneath navigable waters as defined hereinabove 
section 2 (a), and (2) of which the subsoil and natural resources appertain to 
the United States and are subject to its jurisdiction and control 

(g) The term “Secretary” means the Secretary of the Interior 

(h) The term “State” means any State of the Union 


(i) The term “coastal States” shall mean those States, any portion of which 
borders upon the Atlantic Ocean, the Gulf of Mexico, or the Pacific Ocean: 






(j) The term “person” includes any citizen of the United States, an assoc 
tion of such citizens, a State, a pofitical subdivision of a State, or a priv 
public, or municipal corporation organized under the laws of the United States 
or of any State; 

(k) The term “lease” whenever used with reference to action by a State o 
its political subdivision or grantee prior to January 1, 1949, shall be re 











‘ dit ' ! of hor tion rr the use, development or production of 
* a na ve ‘ é nd the natural resources thereir ind there 

nde the tert esse vhe ve sed in such connection, shall be regarded 

as i? nv } ng t t to develop or produce natural resources 

ar pers havil ‘ t to use or develop lands beneath navigable waters 


The tet Mine Leasing Ac shall mea he Act of February 25, 1920 
11 Stat. 437 oO] S ¢ ‘ 181 nd the following) nd all Acts heretofore 
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‘ d re quishes ; United States, if any it has, arising out 
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iN ‘ ents authorized 
‘ ‘ ‘ es hose grantee issued 
‘ e: P | t, if « Ol Ss was not being produced from 
e ol | before D er 11, 1950, then fe 1 term from the effective 
ereoft eq l the term ng unexpired on December 11, 1950, undei 
| ! le ‘ ensions, renew s, or replacements author 
ed t ell or he otore hor ad by the iws of the State issuing, or whose 
er ed | St , ( er, That all rents ties, and othe) 
s payable under such lease and the laws of the State issuing or whose grantes 
ed sucl ease between June L950, and the effective date hereof, which have 
not been paid to the State or its grantee issuing it or to the Secretary of the 
Interior of the United States, shall be paid to the State or its grantee issuing 
such lease withir net ivs from the effective date hereof: Provided, however, 
That nothing in this Act shi: lfect the use, development, improvement, 01 
ont! by or under the consti onal authorit of the United States of said 


ands and waters for the purposes of navigation or flood control or the produc 


tion of power at any site where the United States now owns or may hereafter 





equire the water bower or be construed as the release or relinquishment of any 
ghts of the United States arising under the constitutional authority of Congress 
to regulate or improve navigation or to provide for flood control or the production 


f power at any site where the United States now owns the water power: Pro 


ded fhe That nothing 1 this Act shall be construed as affecting or intend 
ng toa ct or in any way interfere with or modify the laws of the States which 
lie wholly or in part westward of the ninety-eighth meridian, relating to the 
wnership and control of ground and surface waters; and the control, appropri 
tior St nd distribution of such waters shall continue to be in accordance with 
the laws of such States F 
Sec. 4. SEAWAI or s Any State which has not already done so ma 
extend its seaward boundaries t line three geographical miles distant fron 
st e, « 1! he ise of e Great Lakes, to the international boundary 
the United States. Al m heretofore or hereafter asserted either hy 
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(Db) such lands beneath nay Je waters within the boundaries of the 
respective States and such interests therein as are held by the United State 
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lal indiat 
Sec. 6. Powers RETAINED BY THE UNITED STATES a) The United States re- 
tains all its powers of regulation and control of said lands and navigable waters 
for the purposes of commerce, navigation, national defense, and inte t al 





affairs, none of which includes any of the proprietary rights of ownership, or of 
ise, development, and control of the lands and natural resources which are 
specifically recognized, contirmed, established, and vested in the respective States 
and others by section 3 of this Act 

(>) In time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
n accordance with due process of law and paying just compensation therefor 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 3877), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat 





S87), and Acts amendatory thereof or supplementary thereto 


TITLE III 


CONTINENTAL SHELF OUTSIDI STAT BOUD Ins 

ro. 8. Jt SDICTION OVER CONTINENTAL SHELI It hereby declared to 
e the p ] of the United States that the natu OS¢ ree f the sul ind 
sea be of t continental shelf ippertall o the I ( = es nd are subject 
ts jurisdiction, control, and power of disposition as provide n th Act 
Except to the extent that it is exercised in a1 ne ( stent with app le 
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ts in the continent S f ubje to conti 
cordance with the provisions of this Act and no rights in 
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eafter, shall be re rnized except it dd e with 





ble and qualified person interested in purchasing « nd 
any area of the continental shelf not then under lease issued by 
tate or the Federal Government, or when in the Secretary’s opinion 





there is a demand for the purchase of such leases, the Secretar shall offer for 
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sale, on competitive sealed bidding, oil and gas leases on such area. Subject to 


the other terms and provisions hereof, sales of leases shall be made to the 
responsible and qualified bidder bidding the highest cash bonus per leasing unit. 
Notice of sale of oil and gas leases shall be published at least thirty days before 
the date of sale in accordance with rules and regulations promulgated by the 
Secretary, which publication shall contain (i) a description of the tracts into 
which the area to be leased has been subdivided by the Secretary for leasing 
purposes, such tracts being herein called “leasing units”: (ii) the minimum bonus 
per acre which will be accepted by the Secretary on each leasing unit; (iii) the 
amount of rovait as sper fied hereinafter in section 9 (d): (iv) the amount of 
rental per acre per annum on each leasing unit as specified hereinafter in section 
9) (d): and (vy) the time and place at which all bids shall be opened in public 

(b) The leasing units shall be in reasonably compact form and of such area and 
dimensions as may be determined by the Secretary, but shall not be less than six 
hundred and forty acres nor more than two thousand five hundred and sixty 
acres if within the known geologic structure oi a producing oil or gas field and 
shall not be less than two thousand five hundred and sixty acres nor more than 
seven thousand six hundred and eighty acres if not within any known geologi 


structure of a producing oil or gas field 





(¢) Oil and gas leases sold under the provisions of this section shall be 
for the primary term of five years and shall continue so long thereafter as oil 
or gas is produced therefrom in paying quantities. Each lease shall contain 
provisions requiring the exercise of reasonable diligence, skill, and care in the 
operation of the lease, and requiring the lessee to conduct his operations thereon 
in accordance with sound and efficient oil-field practices to prevent waste of 
vas discovered under said lease or the entrance of water through wells 
drilled by him to the oil or gas sands or oil and gas bearing strata or the injury 
or destruction oi the oil and gas deposits 

(d) Each lease shall provide that. on or after the discovery of oil or gas, the 
lessee shall pay a royalty of not less than 12% per centum in amount or value 
of the production saved, removed, or sold from the leasing unit and, in any 
event, not less than $1 per acre per annum in lieu of rental for each lease year 
commencing after discovery If after discovery of oil or gas the production 
thereof should cease irom any cause, the lease shall not terminate if lessee com 
mences additional drilling or reworking operations within ninety days there 
after or, if it be within the primary term, commences or resumes the payment or 
tender of rentals or commences operations for drilling or reworking on or before 
the rental paying date next ensuing after the expiration of ninety days from 
date of cessation of production. All leases issued hereunder shall be conditioned 
upon the payment by the lessee of a rental of $1 per acre per annum for the 
second and every lease year thereafter during the primary term and in lieu 
of drilling operations on or production from the leasing unit, all such rentals to 
be payable on or before the beginning of each lease year 

(e) If, at the expiration of the primary term of any lease, oil or gas 
is not being produced in paying quantities on a leasing unit, but drilling 
operations are commenced not less than 180 days prior to the end of the 
primary term and such drilling operations or other drilling operations have 
been and are being diligently prosecuted and the lessee has otherwise per- 
formed his obligations under the lease, the lease shall remain in force so 
long as drilling operations are prosecuted with reasonable diligence and in 
a good and workmanlike manner, and if they result in the production of oil 
or gas so long thereafter as oil or gas is produced therefrom in paying quantities. 

(f) Should a lessee in a lease issued under the provisions of title III of 
this Act fail to comply with any of the provisions of this Act or of the lease, 
such lease may, upon proper showing, be canceled in an appropriate court 
proceeding because of such failure; but before the institution of such a court 
proceeding the Secretary shall allow the lessee 20 days in which to show 
cause in writing why the proceeding should not be instituted, and any sub- 
mission made by the lessee during that period shall be given consideration 
by the Secretary in determining whether to recommend to the Attorney Gen- 
eral that a court proceeding be instituted against the lessee. If a lease or 
any interest therein is owned or controlled, directly or indirectly, in viola- 
tion of any of the provisions of this Act, the lease may be canceled, or the 
interest so owned or controlled may be forfeited or the person so owning 
or controlling the interest may be compelled to dispose of the interest in 
an appropriate court proceeding 


oil o1 
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(g) The provisions of sections 17, 17 (b), 28, 30. 30 (a), 30 (b), 32, 36 
and 39 of the Mineral Leasing Act to the extent that such provisions are 
not inconsistent with the terms of this Act, are made applicable to lands 
leased or subject to lease by the Secretary under title Ill of this Act 

(h) Each lease shall contain such other terms and provisions consistent 
with the provisions of this Act as may be prescribed by the Secretary. The 
Secretary may delegate his authority under this Act to officers or employ 
ees of the Department of the Interior and may authorize subdelegation t 
the extent that he may deem proper 

(i) Citizens of another country, the laws, customs, or regulations of which 
deny similar or like privileges to citizens or corporations of this country, 
shall not directly or by stock ownership, stock holding, stock control, trustee 
ship, or otherwise, own or control any interest in any lease acquired under 
the provisions of this section. Any ownership or interest forbidden in this 
section which may be acquired by descent, will, judgment, or decree may 
be held for 2 years and not longer after its acquisition. No lands leased 
under the provisions of this section shall be subleased, trusteed, possessed 
or controlled by any device or in any manner whatsoever so that they form 
a part of or are in anywise controlled by any combination in the form of an 
unlawful trust, with the consent of the lessee, or form the subject in whole 
or in part of any contract, agreement, understanding, or conspiracy, entered 
into by the lessee, to restrain trade or commerce in the production or sale 
of oil or gas or to control the price of oil or gas. 

(j) Any lease obtained through the exercise of fraud or misrepresenta 
tion, or which is not performed in accordance with its terms or with this law, 
may by appropriate court action be invalidated. 

SEc. 10. EXCHANGE OF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR 
FEDERAL LEASES.—(a) The Secretary is authorized and directed to issue a lease 
to any person in exchange for a lease covering lands in the continental shelf 
which (i) was issued by any State or its grantee prior to January 1, 1949, and 
which was in force and efiect on June 5, 1950, in accordance with its terms and 
provisions and the laws of the State issuing, or whose grantee issued, such lease, 
or (ii) was issued with the approval of the Secretary subsequent to January 1, 
1949, and prior to the effective date of this Act and which on the effective date 
hereof was in force and effect in accordance with its terms and provisions and 
the laws of the State issuing, or whose grantee issued, such lease. Any lease 
issued pursuant to this section shall be for a term from the effective date hereof 
equal to the unexpired term of the old lease, or any extensions, renewals, or re- 
placements authorized therein, or heretofore authorized by the laws of the State 
issuing, or whose grantee issued, the same: Provided, however, That, if oil or gas 
was not being produced from such old lease on and before December 11, 1950, 
then any such new lease shall be for a term from the effective date hereof equal 
to the term remaining unexpired on December 11, 1950, under the provisions of 
the old lease or any extensions, renewals, or replaceme: ts authorized therein or 
heretofore authorized by the laws of the State issuing or whose grantee issued 
such lease, shall cover the same natural resources and the same portion of the 
continental shelf as the old lease, shall provide for payment to the United States 
of the same rentals, royalties, and other payments as are provided for in the 
old lease, and shall include such other terms and provisions, consistent with the 
provisions of this Act, as may be prescribed by the Secretary. Operations under 
such old lease may be conducted as therein provided until the issuance of an 
exchange lease hereunder or until it is determined that no such exchange lease 
shall be issued. No lease which has been determined by appropriate court 
action to have been obtained by fraud or misrepresentation shall be accepted 
for exchange under this section. 

(b) No such exchange lease shall be issued unless, (i) an application therefor, 
accompanied by a copy of the lease from the State or its political subdivision or 
grantee offered in exchange, is filed with the Secretary within six months from 
the effective date of this Act, or within such further period as provided in section 
18 hereof, or as may be fixed from time to time by the Secretary; (ii) the appli- 
eant states in his application that the lease applied for shall be subject to the 
same overriding royalty obligations as the lease issued by the State or its politi 
cal subdivision or grantee; (iii) the applicant pays to the United States all 
rentals, royalties, and other sums due to the lessor under the old lease which 
have or may become payable after January 1, 1949, and which have not been 
paid to the lessor under the old lease; (iv) the applicant furnishes such surety 
bond, if any, as the Secretary may require and complies with such other reason- 
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any lease issued or authorized pursuant to or validated by title IIT of th 

Act, in which event the United States shall become the owner of wells, fix 
tures, and improvements located on the area of such lease and shall be 
liable to the lessee for just compensation for such leasehold, wells, fixtures 
and improvements, to be determined as in the case of condemmation; (iii) t 


suspend operations under any lease issued or authorized pursuant to « 
validated by title II] of this Act. in which event the United States sha 
be liable to the lessee for such Compensation as is required to be paid under 
the Constitution of the United States; and payment of rentals, minimu 
royalty, and royalty prescribed by such lease shall likewise be suspendes 
during any period of suspension of operations, and the term of any sus 


pended lease shall be extended by adding thereto any suspension period 





(b) the right to designate by and through the Secretary of Defense, wit! 
the approval of the President, as restricted, those areas of the continenta 
shelf needed for navigational purposes or for national defense; and so long 


as such designation remains in effect no exploration or operations may be 
conducted on any part of the surface of such area except with the coneu 
rence of the Secretary of Defense; and if operations or production unde 


any lease theretofore issued on lands within any such restricted area sha 


be suspended, any payinent of rents, minimum royalty, and royalty pre 
scribed by such lease likewise shall be suspended during such period of 
suspension of operation and production, and the term of such lease shal 
be extended by adding thereto any such suspension period, and the United 
States shall be liable to the lessee for such compensation as is required to 
be paid under the Constitution of the United States; 

(c) the ownership of and the right to extract helium from all gas 
produced from the continental shelf, subject to any lease issued pursuant 
to or validated by this Act under such general rules and regulations as shall 
be prescribed by the Secretary, but in the extraction of helium from such 
vas it shall be so extracted as to cause no substantial delay in the deliver 
of gas produced to the purchaser of such gas 

SE 16. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS The right of any 
person, subject to applicable provisions of law, and of any agency of the United 
States to conduct geological and geophysical explorations in the continental 
shelf, which do not interfere with or endanger actual operations under any 
lease issued pursuant to this Act, is hereby recognized 

Sec. 17. RiguHtTs oF Srares Nor Preiupicep.— Nothing contained in this Act 
shall operate to the prejudice of any State or of the United States in the deter 
mination by appropriate court action of any claim or claims of Ownership 


right of management, use, and disposition of the lands, minerals, or nat 
resources therein or thereunder within the continental shelf as these claims 01 
rights may have existed prior to the passage of this Act Any State whi 
is found by appropriate court action to hive owned or possessed, prior to the 
passace of this Act, the rights of management, use, or disposition of the lands 
minerals, or other natural resources within any part of the continenta helt 
shall not by this Act be deprived of iny such rights ind powers 

Sec. 18. INTERPLEADER AND INTERIM ARRANGEMENTS (a) Notwithstanding the 


other provision of this Act, if any lessee under any lease of submerged lands 
granted by any State, its political subdivisions, or grantees, prior to the effective 
date of this Act, shall file with the Secretary a certificate executed by such lessee 
under oath and stating that doubt exists (i) as to whether an area covered by 
such lease lies within the continental shelf, or (ii) as to whom the rents, royalties 
or other sums payable under such lease are lawfully payable, or (iii) as to the 
validity of the claims of the State which issued, or whose political subdivision 
or grantee issued, such lease to the area covered by the lease and that sucl 
claims have not been determined by a final judgment of a court of competent 
jurisdiction 
(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rents 
royalties, and other sums payable under such lease after the filing of such 
certificate, and such deposit shall be full performance of the lessee’s obliga 
tion under such lease to make such payments ; or 
(2) the lessee may continue to pay all rents, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees 
as in the lease provided, until it is determined by final judgment of a court 
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of competent jurisdiction that such rents, royalties, and other sums should 
be naid otherwise, and thereafter such rents, royalties, and other sums shall 
be paid by said lessee in accordance with the determination of such final 

iigment In the event it shall be determined by such final judgment that 
the United States is entitled to any moneys theretofore paid to any State 
or political subdivision or grantee thereof, such State, its political sub- 
division, or grantee, as the case may be, shall promptly account to the 
United States therefor: or 

(3) the lessee of any such lease may file application for an exchange lease 
under section 10 hereof at any time prior to the expiration of six months 
ifter it is determined by final judgment of a court of competent jurisdiction 
that the claims of the State which issued, or whose political subdivision 
or grantee issued, such lease to the area covered by the lease are invalid as 
against the United States and that the lands covered by such lease are 
n the continental shelf 

(b) If any area of the continental shelf or other lands covered by this Act 
included in anv lease issued by a State or its political subdivision or grantee is 
involved in litigation between the United States and such State, its political 


subdivision. or grantee, the lessee in such lease shall have the right to intervene 
in such action and deposit with the clerk of the court in which such case is 
pending any rents, royalties, and other sums payable under the lease subsequent 
to the effective date of this Act, and such deposit shall be full discharge and 
acanittance of the lessee for any payment so made 

Sec. 19. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 


he affected thereby 
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iis Act may be cited as the “Submerged 


The te lands beneath navigable waters” includes (1) all lands within 
the | lat f each of the resne ve States which were covered by waters 
na hle under the law of the United States at the time sneh State hecame 
1 mem f the Union. and ! nds per ntly or periodically covered bv 
tidal waters un to but not above the ne of mean high tide and seaward to a 
line three ogranhical miles distant from the coast line of each such State and 

the 1! ndary line f each such Stat vl in anv case such boundary as it 
dat thet e such State became ember of the Union, or as heretofore or 
! eatte proved | Cn : extend eaward (or into the Great Lakes 
Guit Mexico) bevond three geogranhical miles, and (2) all filled in, made, 
or reclai ed la ! w) h formerly 1 re lands heneat! navigable waters, as 
her defined: the term “houvndaries” includes the seaward honundaries of a 
State or its hound ‘ n the Gulf of Mexico « inv of the Great Lakes as they 
ted he time snch State he mea member of the Union. or as heretofore 
r hereafter annroved by the Congress, or as extended or confirmed pursuant to 
seerio; { her f 
(h) The term “coast line” means the line of ordinary low water alone that 
portion of the coast whi s in direct contact with the onen sea and the line 
1 I he sea rd limit of inland waters, which inelnde all estuaries. ports. 
harbor havs, channels, straits, historic bays, and sounds, and all other hodies 
f wate wil h ioin the one en 
The terms “grantees” and “lessees” include (without limiting the vener 


alitv thereof) all political subdivisions, municipalities. public and private cor- 


porations, and other persons olding grants or leases from a State. or its 
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predecessor sovereign, to lands beneath navigable waters if such grants or leases 
were issued in accordance with the constitution, statutes, and decisions of the 
courts of the State in which such lands are situated, or of its predecessor 
sovereign: Provided, however, That nothing herein shall be construed as con 
ferring upon said grantees or lessees any greater rights or interests other than are 
described herein and in their respective grants from the State, or its pedecessor 
sovereign ; 

(d) The term “natural resources” shall include, without limiting the general 
ity thereof, fish, shrimp, Oysters, clatus, crabs, lobsters, sponges, kelp, and othe 
marine animal and plant life but shall not include water power or the use of 
water for the production of power at any site where the United States now owns 
the water power ; 

(e) The term “lands beneath navigable waters” shall not include the beds 
of streams in lands now or heretofore constituting a part of the public lands 
of the United States if such streams were not meandered in connection with the 
public survey of such lands under the laws of the United States; 

(f) The term “continental shelf” means all submerged lands (1) which lie 
outside and seaward of lands beneath navigable waters as defined hereinabove 
in section 2 (a), and (2) of which the subsoil and natural resources appertain 
io the United States and are subject to its jurisdiction and control; 

(g) The term “Secretary” means the Secretary of the Interior ; 

(h) The term “State” means any State of the Union; 

i) The term “coastal States” shall mean those States, any portion of which 
borders upon the Atlantic Ocean, the Gulf of Mexico, or the Pacific Ocean ; 

(j) The term “person” includes any citizen of the United States, an associa- 
tion of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State; 

(k) The term “lease” whenever used with reference to action by a State 
or its political subdivision or grantee prior to January 1, 1949, shall be regarded 
as including any form of authorization for the use, development or production 
of lands beneath navigable waters and the natural resources therein and there 
under, and the term “lessee” whenever used in such connection, shall be regarded 
as including any person having the right to develop or produce natural resources 
and any person having the right to use or develop lands beneath navigable waters 
under any such form of authorization ; 

(1) The term ‘Mineral Leasing Act” shall mean the Act of February 25, 1920 


(41 Stat. 487; 30 U. S. C., see. 181 and the following), and all Acts heretofore 
enacted which are amendatory thereof or supplementary thereto. 


TITLE II 
LANDS BENEATH! NAVIGABLE WATERS WITHIN STATE ROUNDARIES 


Sec. 3. RIGHTS OF THE STATES It is hereby determined and declared to be 
in the public interest that title to and ownership of the lands beneath navigable 
waters within the boundaries of the respective States, and the natural resources 
within such lands and waters, and the right and power to control, develop, and 
use the said natural resources all in accordance with applicable State law be, 
and they are hereby, subject to the provisions hereof, recognized, confirmed 
established, and vested in the respective States or the persons who were on 
June 5, 1950, entitled thereto under the property law of the respective States in 
which the land is located, and the respective grantees, lessees, or successors in 
interest thereof: and the United States hereby releases and relinquishes unto 
said States and persons aforesaid all right, title, and interest of the United 
States, if any it has, in and to all said lands, moneys, improvements, and natural 
resources, and releases and relinquishes all claims of the United States, if any 
it has, arising out of any operations of said States or persons pursuant to State 
authority upon or within said lands and navigable waters. The rights, powers, 
and titles hereby recognized, confirmed, established, and vested in the respective 
States and their grantees are subject to each lease executed by a State, or its 
grantee, which was in force and effect on June 5, 1950, in accordance with its 
terms and provisions and the laws of the State issuing, or whose grantee issued, 
such lease, and such rights, powers, and titles are further subject to the rights 
herein now granted to any person holding any such lease to continue to main 
tain the lease, and to conduct operations thereunder, in accordance with its 
provisions, for the full term thereof, and any extensions, renewals, or replace- 
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ments antl ed there or heretofore authorized by the laws of the State 
issuing. or whose grantee issued such lease: Provided, however, That, if oil o1 
gas was not being produced f1 such lease on and before December 11, 1950 
then for term from the effective date hereof equal to the term remaining un 
expired « December 11, 1950 nder the provisions of such lease or any ex 
tensior renew or rep ements authorized therein, or heretofore authorized 
bh the of the State 3s ig. or whose grantee issued, such lease Provided, 
howere I t : rents, royalties and other sums payable under such lease and 
thie s of the State ssuing o1 hose grantee issued such lease between June 
5, 1950, and the effective date hereof, which have not been paid to the State on 
its ¢ ter y it « the Secret: of the Interior of the United States 
d the State « srantee issuing such lease within ninety days 
fre the effective ‘ ere p led, howere That nothing in this Ac 
shi affect the se, developme! rrovement, or control by or under the con 
stitutiona iuthorit of the I 1 State of said lands and waters for the 
purpose f 1 gation or fl control or the production of power at eny site 
where t I ed States me WHS O1 av hereafter acquire the water powse 
or be ¢o1 ed as the release or relinquishment of any ights of the United 
States ! ! inde he ¢o1 itional authority of Congress to regulate o1 
improve igatic r to provide for flood control or the production of powe) 
at i site Where the United States now owns the water power: Provided furth 
That nothit hn this Act sh: be construed as affecting or intending to affect 
or ] wily erfere with o1 “lifv the laws of the States which lie wholly 
oO n part westward of t net ghth meridian, relating to the ownership 
and ceontr of ground and surface waters: and the control appropriatic h, Use, 
and distribution of such waters shall continue to be in accordance with the laws 





Sec. 4. SI BouNDARIES..-Any State Which has not already done so ma) 
extend seawall boundaries to a ne three geographical miles distant from 
its const e, or in the ise of the Great Lakes. to the international boundary 
of the 1 Stat And « m heretofore or hereafter asserted either by 
eonst ‘ provision, statute, or otherwise, indicating the intent of a State 
so to extend its b daries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyond that line. Nothing 
in this sectior te be construed as questioning or in any manner prejudicing 
the existe e of any State’s seaward boundary bevond three geographical miles 
mt 3 so provided by its Constitution o7 iws prior to or at the time such 
State b me a member of the Union, o1 it has been heretofore or is here 
aiter pproved by Congress 
Sr ] PTIONS Fr OPERATION OF SectTION 38 or THis ACT There is 
excepted f mn he operation f sectioy ,of this Ac 
specific \ lescribed tracts or parcels of land and resources 
therein or improvements thereon title to which has been lawfully and 
expre quired b the | ted States from anv State or from any person 
n whom title had vested under the decisions of the courts of such State, 
or the respective antees, or successors in interest, by cession, grant, 
quit m, or condemnation, or from any other owner or owners thereof 
h mvevance or | condemnatic provided such owner or owners had 
awt Vv acquired the title t uch lands and resources in accordance with 
the statutes or decisions of the courts of the State in which the lands are 
in ted ind 
(b) suel ands beneath navigable aters within the boundaries of the 
respective States and such interests therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for 
individual Indians 
Sec. 6. Powers RETAINED BY THE UNITED STATES (a) The United States 
retains all its powers of regulation and control of said lands and navigable 
waters for the purposes of commerce, navigation, national defense, and inter 
national affairs, none of which includes any of the proprietary rights of owner 
ship, or of use, development, and control of the lands and natural resources 
which are specifically recognized, confirmed, established, and vested in the 
respective States and others by section 3 of this Act 
(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of 


the said natural resources, or to acquire and use any portion of said lands by 
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proceeding in accordance with due process of law and paying just Colmpensation 
therefor 


Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 


Acts of July 26, 1866 (14 Stat. 251), July 9 1870 (16 Stat. 217), March 38, 1877 
(19 Stat. 378), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. SST), 
ind Acts umendatory thereof or supplementary thereto 
TITLE III 
CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 
Sec, S. JURISDICTION Over CONTINENTAL SHEL a) It is hereby declared 


to be the policy of the United States that the natural resources of the subsoil 
ind seabed of the continental shelf appertain to the United States and are 
subject to its jurisdiction, control, and power of disposition as provided in this 
Act Except to the extent that it is exercised in a manner inconsistent with 
applicable Federal laws, the police power of each coastal State may extend 
to that portion of the continental shelf which would be within the boundaries 
of such State if extended seaward to the outer margin of the continental shelf 
Che police power includes, but is not limited to, the power of taxation, con 
servation, and control of the manner of conducting geophysical explorations 
Chis Act shall be construed in such manner that the character as high seas 
of the waters above the continental shelf and the right of their free and 
unimpeded navigation shall not be affected. 

(b) Oil and gas deposits in the continental shelf shall be subject to control 
ice With the provisions of this Act and no rights 
in or Claims to such deposits, whether based upon applications filed or other 


and disposal only in accorda 





action taken heretofore or hereafter, shall be recognized except in accordance 
with the proy isions of this Act 

Sec. 9. PROVISIONS FOR LEASING OF CONTINENTAL SHELI (a) When requested 
by any responsible and qualified person interested in purchasing oil and gas leases 
on any area of the continental shelf not then under lease issued by the abutting 


State or the Federal Government, or when in the Secretary’s opinion there is a 
demand for the purchase of such leases, the Secretary shall offer for sale, on 
competitive sealed bidding, oil and gas leases on such area Subject to the other 


terms and provisions hereof, sales of leases shall be made to the responsible and 
qualified bidder bidding the highest cash bonus per leasing unit. Notice of sale 


of oil and gas 





ases shall be published at least thirty days before the date of 
sale in accordance with rules and regulations promulgated by the Secretary, 
which publication shall contain (i) a description of the tracts into which the 
irea to be leased has been subdivided by the Secretary for leasing purposes, such 
tracts being herein called “leasing units’; (ii) the minimum bonus per acre 
which will be accepted by the Secretary on each leasing unit; (iii) the amount 
of royalty as specified hereinafter in section 9 (d); (iv) the amount of rental 


per acre per annum on each leasing unit as specified hereinafter in section 9 (d) 
and (v) the time and place at which all bids shall be opened in publi 


(b) The leasing units shall be in reasonably compact form and of such area 

nd dimensions as may be determined by the Secretary, but shall not be less 
than six hundred and forty acres nor more than two thousand five hundred and 
sixty acres if within the known geologic structure of a producing oil or gas fie 
and shall not be less than two thousand five hundred and sixty acres nor moré 








than seven thousand six hundred and eighty acres if not within any know1 


{ n \ 
veologic structure of a producing oil or gas field. 
(c) Oil and gas leases sold under the provisions of this section shall be for 


the primary term of five years and shall coutinue so long thereafter as oil or gas 
produced therefrom in paying quantities. Each lease shall contain provisions 

equiring the exercise of reasonable diligence, skill, and care in the operation « 

the lease, and requiring the lessee to conduct his operations thereon in accor 


ance with sound and efficient oil-field practices to prevent waste of oil or ; 
discovered under said lease or the entrance of water through wells drilled 1} 
him to the oil or gas sinds or oil and gas bearing strata o1 t ju or dest 
tion of the oil and gas deposits. 

(d) Each lease shall provide that, on or after the discovery of oil 
essee shall pay a royalty of not less than 12% per centum in amount or value 
of the production saved, removed, or sold from the leasing unit and, in any eve 
not less than $1 per acre per annum in lieu of rental for each lease veal 


mencing after discovery If after discovery of oil or gas the production thereof 
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should cease from any cause, the lease shall not terminate if lessee commences 
additional drilling or reworking operations within ninety days thereafter, or, 
if it be within the primary term, commences or resumes the payment or tender 
of rentals or commences operations for drilling or reworking on or before the 
rental paving date next ensuing after the expiration of ninety days from date 
of cessat of production. All leases issued hereunder shall be conditioned 
upon the payment by the lessee of a rental of $1 per acre per annum for the second 
and every lease vear thereafter during the primary term and in lieu of drilling 
operations on or production from the leasing unit, all such rentals to be payable 
on or before the beginning of each lease year. 

(e) If, at the expiration of the primary term of any lease, oil or gas is not 
being produced in paying quantities on a leasing unit, but drilling operations are 
commenced not less than one hundred eighty days prior to the end of the primary 
term and such drilling operations or other drilling operations have been and 
are being diligently prosecuted and the lessee has otherwise performed his 
obligations under the lease, the lease shall remain in force so long as drilling 
operations are prosecuted with reasonable diligence and in a good and workman 
like manner, and if they result in the production of oil or gas so long thereafter 
as oil or gas is produced therefrom in paying quantities 

(f) Should a lessee in lease issued under the provisions of title III of this 
Act fail to comply with any of the provisions of this Act or of the lease, such 
lease may, upon proper showing, be canceled in an appropriate court proceeding 











because of such failure: but before the institution of such a court proceeding the 
Secretary shall allow the lessee twenty days in which to show cause in writing 
why the proceeding should not be instituted, and any submission made by the 
lessee during that period shall be given consideration by the Secretary in deter 
mining whether t ecommend to e Attorney ‘neral that a court proceeding 
be instituted ag nst the lesses f a lease or any interest therein is owned 
or contro 1, direct or indire n violation of any of the provisions of this 
Act, the leass iv be canceled, or the interest so owned or controlled may be 
forfeited o1 person st n or controlling the interest may be compelled 
to S] eC ( tt : nal b} priate court proceed 
rhe ] ns of s ns 17. 17 (b). 28, 30, 30 (a). 30 (b), 32. 36, and 39 
o | Mine Leas \ t I ent it such provisions are not ineon 
sistent t f s Act de applicable to lands leased or subject 
S e IT] this Act 
l ‘ ‘ t I l 1) Ons at siste | Ww tn 
=) ti \ ‘ t } t l ie 1 tS I t met ret ry. The secretary 
er t Let to office or employees of the Depart 
ent of Inter and 1 e subdelegation to the extent that he may 
deem prop 
Cit ( inother ¢ nti I ws, customs, or regulations of which 
deny similar or like privileges to citizens or corporations of this country, shall 
not directly or by stock owners stock holding, stock control; trusteeship, or 
otherwise, ov or control any interest in any lease acquired under the provisions 
of this sectio Any ownership « nterest forbidden in this section which may 
be acquired by descent, will, judgment, or decree may be held for two years 
and not longer after its acquisition No lands leased under the provisions of this 


section shall be subleased, trusteed, possessed, or controlled by any device or in 


any manner whatsoever so that they form a part of or are in anywise controlled 
by any combination in the form of an unlawful trust, with the consent of the 








lessee, or form the subject in whole or in part of any contract, agreement, under- 
standing, or conspiracy, entered into by the lessee, to restrain trade or commerce 
in the production or sale of oil or gas or to control the price of oil or gas. 

(i) Anvy lease o ned through the exercise of fraud or misrepresentation, or 
which is not performed in accordance with its terms or with this law, may by 
appropriate court action be invalidated 

Sec. 10. EXCHANGE or EXISTING STATE LEASES IN CONTINENTAL SHELF FOR 
FEDERAL LEASES (a) The Secretary is authorized and directed to issue a 
lease to any person in exchange for a lease covering lands in the continental 
shelf which (i) was issued by any State or its grantee prior to January 1, 


1949, and which was in force and effect on June 5, 1950, in accordance with 
its terms and provisions and the laws of the State issving, or whose grantee 
| with the approval of the Secretary subse 
quent to January 1, 1949, and prior to the effective date of this Act and which 


ft 


on the effective date hereof was in force and effect in accordance with its terms 


issued, such lease, or (ii) was issue 
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and provisions and the laws of the State issuing, or whose grantee issued, such 
lease. Any lease issued pursuant to this section shall be for a term trom the 
effective date hereof equal to the unexpired term of the old lease, or any exten- 
sions, renewals, or replacements authorized therein, or heretofore authorized 
by the laws of the State issuing, or whose grantee issued, the same: Provided, 
however, That, if oil or gas was not being produced from such old lease on 
and before December 11, 1950, then any such new lease shall be for a term 
from the effective date hereof equal to the term remaining unexpired on Decem 
ber 11, 1950, under the provisions of the old lease or any extensions, renewals, 
or replacements authorized therein or heretofore authorized by the laws of 
the State issuing or whose grantee issued such lease, shall cover the same 
natural resources and the same portion of the continental shelf as the old lease, 
shall provide for payment to the United States of the same rentals, royalties, 
and other payments as are provided for in the old lease, and shall include such 
other terms and provisions, consistent with the provisions of this Act, as may 
be prescribed by the Secretary. Operations under such old lease may be con 
ducted as therein provided until the issuance of an exchange lease hereunder 
or until it is determined that no such exchange lease shall be issued. No lease 
which has been determined by appropriate court action to have been obtained 
by fraud or misrepresentation shall be accepted for exchange under this section. 

(b) No such exchange lease shall be issued unless, (i) an application therefor, 
accompanied by a copy of the lease from the State or its political subdivision 
or grantee offered in exchange, is filed with the Secretary within six months 
from the effective date of this Act, or within such further period as provided 
in section 18 hereof, or as may be fixed from time to time by the Secretary ; 
(ii) the applicant states in his application that the lease applied for shall be 
subject to the same overriding royalty obligations as the lease issued by the 
State or its political subdivision or grantee; (iii) the applicant pays to the 
United States all rentals, royalties, and other sums due to the lessor under the 
old lease which have or may become payable after January 1, 1949, and which 
have not been paid to the lessor under the old lease; (iv) the applicant furnishes 
such surety bond, if any, as the Secretary may require and complies with such 


other reasonable requirements as the Secretary may deem nece to protect 





the interests of the United States: and (v) the applicant files with the Secre 
tary a certificate issued by the State official or agency having jurisdiction 
showing that the old lease was in force and effect in accordance with its terms 
and provisions and the laws of the State issuing it on the applicable date provided 
for in paragraph (a) of this section; or, in the absence of such certificate, 


evidence in the orm of affidavit, receipts, canceled checks, and other documents 
showing such facts 

(ce) All rents, royalties, and other sums payable under any such lease after 
December 11, 1950, and before the issuance of an exchange lease as herei! 
provided, may be paid to the United States, subject, however, to accounting 
to the State which issued such lease or under whose authority the same was 
issued, in accordance with the provisions of section 12 hereof. 

(d) In the event any lease covers lands of the continental shelf as well as 
other lands, the provisions of this section shall apply to such lease insofar only 
as it covers lands of the continental shelf 

Sec. 11. AcTIONS INVOLVING CONTINENTAL SHEL Any court proceeding 
involving the continental shelf may be instituted in the United States district 
court for the district in which the lessee, or the person owning or controlling the 
lease interest, may be found or for the district in which the leased property, or 
some part thereof, is located; or, if no part of the leased property is within 
any district, for the district nearest to the property involved. 

Sec. 12. Division oF PROCEEDS FROM THE CONTINENTAL SHELF.—Each coastal 
State is hereby vested with the right to 37% per centum of all moneys received 
by the United States, after the effective date of this Act, as bonus payments, 
rents, and royalties with respect to operations for oil, gas, or other minerals in 
lands in the continental shelf which would be within the boundaries of such 
State, if extended seawar to the outer margin of the continental shelf; and the 
Secretary of the Treasury within ninety days after the expiration of each 
fiscal year shall pay to each such State the moneys to which it is so entitled All 
other moneys received by the United States from operations in the continental 
shelf, under the provisions of this Act, shall be paid into the Treasury of the 
United States and applied to the payment of the principal of the national debt 
If and whenever the United States shall take and receive in kind all or any part 
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f the royalties referred to in this section, the value of such royalties so taken 

n kind sha e deemed to be the prevailing market price thereof at the time and 
ice of production, and there i ‘ i to the State entitled thereto as pro- 
ale n t) section, 37 per centum of the value of such royalties 

Sec. 15. R NDS Where it appears to the satisfaction of the Secretary that 
! pel has made a paymer »> the United States in connection with any 
ease under this Act in excess of the ount he was lawfully required to pay, 

ch excess s] | be repaid to such person or his legal representative, if a request 

remmvinent of such excess is ed with the Secretary vithin two vears after 
the issuance of the lease or the making of the payment The Secretary shall 
certify the amounts of all such repayments to the Secretary of the Treasury, 
who is authorized and directed to make such repayments out of any moneys not 
otherwise appropriated and to issue his warrant in settlement thereof. 

Sec. 14. WAIVER OF LIABILITY FOR PAST OPERATIONS.—(a) No State, or political 
subdivision or grantee thereof, sha be liable to or required to account to the 
United States in any wa lor entel ¥y upon, using, exploring for, developing, 
producing, or disposir of natu resources from lands covered by title II 

title III of this Act prior to the effective date of this Act 

Ne SNe ricie iny ease of submerged lands covered by this Act and 
granted b ny State or politi subdivision or grantee thereof prior to the 
effective date of this Act sha e liable or required to account to the United 
States for the use of such lands or any natural resources produced, extracted, 
or removed under such lease or for the value thereof, nor shall any person who 
as purchased or otherwise acquired such lands or natural resources be liable to 
account to the United States therefor or for the value thereof. 


(¢) If it shall be determined by appropriate court action that fraud has been 
practiced in the obtaining of any lease referred to herein or in the operations 
n this section shall not be effective 


SPC. 1d POWERS RESERVED TO E UNITED STATES The United States reserves 


a) in time of war or when necessary for national defense, and when so 








prescribed the Congress or the President, the right (i) of first refusal 

to purchase at e prevailing market price all or any portion of the oil o1 

gas that may be produced from the continental shelf; (ii) to terminate any 

ease issued or authorized pursuant to or validated by title III of this Act, 

h event ti L(nited Stat shall become the owner of wells, fixtures, 

ina provements located on the rea of such lease and shall be liable to the 

é ee for just compensation for such leasehoid, wells, fixtures, and improve 

ments, to be determined as in the case of condemnation; (iii) to suspend 

operations under any lease issued or authorized pursuant to or validated by 

e LIl of s Act, in which event the United States shall be liable to the 

eSSEt or such compel nas is required to be paid under the Constitu 

e United States: and vient of rentals, minimum royalty, and 

1 i prescribed by ich lease shall likewise be suspended during any 

‘ ‘ . en n ot pel ‘ nd the term of any suspended lease 

be extended bY adaing here ny SUSpPeHslon pel od 

(I the right to designate by and through the Secretary of Defense, with 

‘ yprova f ( , ‘ aus re ricted, those areas of the continental 

ded f I vi Du ses or for national defense: and so long 

had gnation remains in effect no exploration or operations may be 

ed hanyv pat ol hie face ol wh area except with the conc 

ence ¢ he Secre of Defense; and if operations or production unde 

\ e theretofore issued « lands withi iny such restricted area shall 

ded, any payment of rents, minimum royalty, and royalty pre 

ved by ch lease likewise shall be suspended during such period of 

SUS} n of operation and production, and the term of such lease shall 

be extended by adding thereto any such suspension period, and the United 

State hall be liable to tl for such compensation as is required to 
be paid und the Const the United States 

nership p to extract helium from all gas pro 

‘ ol enta oa f ssued pursuant to or 

| ed \ s A de hh gene t \ regulations as shall be 

! cribed by the Secretary. but he extract of helium from such gas 


iy in the delivery of 
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Sec. 16, GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS.—The right of any person, 
subject to appl cable provisions of law, and of any agency of the United States to 
conduct geological and geophysical explorations in the continental shelf, which 
do not interfere with or endanger actual operations under any lease issued put 
suant to this Ac is hereby ‘ecognized 

Sec. 17. RIGHTS OF STATES Nor PREJUDICED Nothing contained in this Act 
shall operate to the prejudice of any State or of the United States in the deter 
mination by appropriate court action of any claim or claims of Ownership ot 
right of management, use, and disposition of the lands, minerals, or nhatural 
esources therein or thereunder within the continental shelf as these claims 01 
rights may have existed prior to the passage of this Act. Any State which is 
ound by appropriate court action to have owned or possessed, prior to the 
wssage of this Act, the rights of management, use, or disposition of the lands, 
minerals, or other natural resources within any part of the continental shelf 
shall not by this Act be deprived of any such rights and powers 

Sec. 18. ENTERPLEADER AND INTERIM ARRANGEMENTS.—(a) Notwithstanding the 
other provisions of this Act, if any lessee under any lease of submerged lands 
vranted by any State, its political subdivisions, or grantees, prior to the effective 
date of this Act, shall file with the Secretary a certificate executed by such lessee 
under oath and stating that doubt exists (i) as to whether an area covered by 
such lease lies within the continental shelf, or (ii) as to whom the rents, royal- 
ties, or other sums payable under such lease are lawfully payable, or (iii) as to 
the validity of the claims of the State which issued, or whose political subdivision 
or grantee issued, such lease to the area covered by the lease and that such 
claims have not been determined by a final judgment of a court of competent 
jurisdiction 

(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rents, 
royalties, and other sums payable under such lease after the filing of such 
certificate, and such deposit shall be full performance of the lessee’s obliga- 
tion under such lease to make such payments ; or 

(2) the lessee may continue to pay all rents, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rents, royalties, and other sums should 
be paid otherwise, and thereafter such rents, royalties, and other sums shall 
be paid by said lessee in accordance with the determination of such final 
judgment In the event it shall be determined by such final judgment that 
the United States is entitled to any moneys theretofore paid to any State o1 
political subdivision or grantee thereof, such State, its political subdivision, 
or grantee, as the case may be, shall promptly account to the United States 
therefor ; or 

(3) the lessee of any such lease may file application for an exchange lease 
under section 10 hereof at any time prior to the expiration of six months 
after it is determined by final judgment of a court of « ompetent jurisdiction 
that the claims of the State which issued, or whose political subdivision or 
vrantee issued, such lease to the area covered by the lease are invalid as 

ainst the United States and that the lands covered by such lease are within 
the continental shelf 

(b) If any area of the continental shelf or other lands covered by this Act 
ncluded in any lease issued by a State or its political subdivision or grantee 

involved in litigation between the United States and such State, its political 
subdivision, or grantee, the lessee in such lease shall have the right to inter- 
vene in such action and deposit with the clerk of the court in which su h cause 

pending any rents, royalties, and other sums payable under the lease subs 
juent to the effective date of this Act, and such deposit shall be full discharges 
ind acquittance of the lessee for any payment so made 

Sec. 19. If any provision of this Act or the application thereof to any perso! 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances | 


e affected thereby. 





shall no 
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(H. R. 641, 838d Cong., 1st sess.] 
onfirm and establish the titles of the States to lands beneath navigable waters 
ite boundaries and to the natural resources within such lands and waters, to 
wr the use and control of said nds and resources, and to provide for the use, 
i pme 1 conservation of certain resources of the conti 


nental shell lying outside of State boundcarte 








Be it enacted by the Senate and House of Representatives of the United States 
of {merica in Congress asse bled, That this Act may be cited as the “Sub- 
merged Lands Act” 

TITLE I 


DEFINITION 


Sec, 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coast line of each such State and to the 
boundary line of each such State where in any case such boundary as it existed at 
the time such State became a member of the Union. or as heretofore or hereafter 
approved by Congress, extends seaward (or into the Great Lakes or Gulf of 
Mexico) beyond three geographical miles, and (2) all filled in, made, or reclaimed 
lands which formerly were lands beneath navigable waters, as herein defined ; the 
term “boundaries” includes the seaward boundaries of a State or its boundaries in 
the Gulf of Mexico or any of the Great Lakes as they existed at the time such 
State became a member of the Union, or as heretofore or hereafter approved 
» Congress, or as extended or confirmed pursuant to section 4 hereof ; 

(b) The term “coast line’ means the line of ordinary low water along that por 
tion of the coast which is in direct contact with the open sea and the line marking 
the seaward limit of inland waters, which include all estuaries, ports, harbors, 











l s I Ss, stra s, historic Days, and sounds, all other bodies of water 
t }M*T) i 

I ‘ include (without limiting the gen 

e ‘ ll politic subdivisions, municipalities, public and private cor 

Do Oo d other perso holding ¢ nts or leases from a State, or its prede- 

n eneat ! zable water f such grants or leases were 

nee with the onstitution, statutes, and decisions of the courts 

Ne n wW ich s l land are situated, o or its predecessor sovereign: 

Pro / ] eve i t nothing herein shall be construed as conferring upon 

rantees or lessees any greater rights or interests other than are described 

herein and in their 1 spective grants It i the State, or its predecessor sovereign : 


d) The term “natural resources” shall include, without limiting the generality 
inerals, and fish, shrimp, oysters, clams, crabs, 
marine animal and plant life but shall not 








le wate f water for the production of power at any site 
\ t e | n OWDS the water power ; 
e) the term “lands beneath navigable waters” shall not include the beds 
stre in lands now or heretofore constituting a part of the public lands of 
the | ed States if such streams ere not meandered in connection with the 
pub - ey of such lands under the laws of the United States: 


f) The term “continental shelf” means all submerged lands (1) which lie 
outside and seaward of lands beneath navigable waters as defined hereinabove 
n section 2 (a), and (2) of which the subsoil and natural resources appertain 
to the United States and are subject to its jurisdiction and control: 

The term “Secretary” means the Secretary of the Interior; 

(h) The term “State” means any State of the Union: 

(i) The term “coastal States” shall mean those States, any portion of which 
borders upon the Atlantic Ocean, the Gulf of Mexico, or the Pacific Ocean: 

(j) The term “person” includes any citizen of the United States. an associa- 
tion of such citizens, State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of anv State 

(k) The term “lease” whenever used with reference to action by a State or 
its pol 1| subdivision or grantee shall be regarded as including anv form of 
authorized for the use, development, or production of lands beneath navigable 





; 
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waters or lands of the continental shelf and the natural resources therein and 
thereunder, and the term “lessee’’ whenever used in such connection, shall be 
regarded as including any person having the right to develop or produce hatura 
resources and any person having the right to use or develop lands be neatl 
navigable waters or lands of the continental shelf under any such form ot 
aythorization ; we 

(1) The term “Mineral Leasing Act” shall mean the Act of February 25, 
1920 (41 Stat. 487: 30 U. S. C., see. 181 and the following), and all Acts heretotor 
enacted which are amendatory thereof o1 supplementary thereto. 


TITLE II 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


Sec. 3. Riguts oF THE STaTES.—(a) It is hereby determined and declared to 
be in the public interest that (1) title to and ownership of the lands beneatl 
navigable waters within the boundaries of the respective States, and the 
natural resources within such lands and waters, and (2) the right and power 
to manage, administer, lease, control, develop, and use the said natural resources 
all in accordance with applicable State law be, and they are hereby, subject 
to the provisions hereof, severally recognized, confirmed, established, vested in 
and/or delegated to the respective States or the persons who were on June 
5, 1950, entitled thereto under the law of the respective States in which the 
land is located, and the respective grantees, lessees, or successors in interest 
thereof. 

(b) (1) The United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title, and interest of the United States, if an) 
it has, in and to all said lands, moneys, improvements, and natural resources 

(2) The United States hereby releases and relinquishes all claims of tl 


1 
United States, if any it has, arising out of any operations of said States o 
persons pursuant to State authority upon or within said lands and navigable 
Waters. 

(3) The Secretary or the Treasurer of the United States shall pay t the 
respective States or their grantees issuing leases covering such lands o1 
resources all moneys paid or tendered thereunder to the Secretary or to the 
Treasurer of the United States and subject to the control of either of tl 
to the control of the United States on the effective date of this Act, ¢ 
that portion of such moneys which the Secretary is obligated to return 
lessee who does not consent to such payment 

(c) The rights, powers, and titles hereby recognized, confirmed, establis 
vested in, and delegated to the respective States d their grantees are subje 


to each lease executed by a State, or its grantee, which was in force and effect 


June 5, 1950, in accordance with its terms and pr« 





sions and the laws of the 


State issuing, or whose 


grantee issued, such lease, and such rights, pow 
and titles are further subject to the rights herein now granted to any pe 
holding any such lease to continue to maintain the lease, and to conduct 


operations thereunder, in accordance with its provisions, for the full term thereof 


and any extensions, renewals, or replacements authorized therein, or heretofore 
nuthorized by the 1: the State issuing, or whose grantee issued such le 
Provided, however, if oil or gas was not being produced from suc] is 





on and before December 11, 1950, or if the primary term of such lease has expired 
since December 11, 1950, then for a term from the effective date 
to the term remaining unexpired on December 11, 
such lease or any extensions, renewals, or replacements authorized 
heretofore authorized by the laws of the State issuing, or 


hereof equal 
1950, under the provisions of 
therein, o1 
whose grantee issued 
such lease: Provided, however, That within ninety days from the effective date 
hereof (i) the lessee shall pay to the State or its grantee issuing such lease a 
rentals, royalties, and other sums payable between June 5, 1950, and the effectiv: 
date hereof under such lease and the laws of the State issuing or whose grantees 
issued such lease, except such rentals, royalties, and other sums as have been 
paid to the State, its grantee, the Secretary, or the Treasurer of the United 
States and not refunded to the lessee; and (ii) the lessee shall file with the 
Secretary, and with the State issuing or whose grantee issued such lease 
instruments consenting to the payment by the Secretary, or the Treasurer 
the United States, to the State or its grantee issuing the lease, of all rentals 
royalties, and other payments under the control of the Secretary or the Treasure 
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! r : pt such rentals, 
vite ad ‘ ivments as f een paid b he lessee to the State 
\ : this Act sh; i he =f deve opment mprovement, or 
nile the ns rit of the United States of said 
I I pu I ¢ lood contre ‘ he production 
‘ ' site where the I States how owns or may hereafter acquire 
‘ ! strues ! elens r relinguishment of any rights 
Ui State isil nd ‘ ~ tional anthority of Congress to 
} “ I le I dl « 7) he production 
Dp f sit here t] | ed S ( ns the water power 
N g in \ | | ls ed as affecting or intendit to affect 
i I t} modif ‘ ws of the States which lie 
pa f f the ety-eighth me lan, relating to the owner 
nt ot i irface waters: and the contre ippropriation, 
ad butiol f l ers sl continue to be in accordance with the 
It e ¢ n l se COVE inds beneath navigable iters as well as 
‘ ds e provisions of this section shall apply to such lease only insofar 
vers lands bene hn i Witers 
t. SEAWARD BOUNDARIES \) State which has not already done so may 
t eaward bi daries ne thie eographica iles distant from 
! r in the ise he Great Lakes » the international boundary 
I ed States Any claim heretofore or hereafter asserted either by 
t ovision, st r otherwise, indicati the intent of a State 
extend its boundaries, is hereby approved and confirmed, without prejudice 
f it has, tl ts boundaries extend beyond that line. Nothing 
( 1 o be construed as questioning or in any manner prejudicing the 
ence ny State’s seaward boundary beyond three geographical miles 
as Se ovided by its Constitution or laws prior to ¢ it the time such 
ly i ‘ me! ber ol the I l ol Or il h is bee mn he erorore | S he eniter 
l Congress 
] rions I M OV \ ‘ F SECTI > 4 | \< There 
rom the operation of section 3 of this Act 
specifically described tracts or parcels of land and resources 
‘ or improvements thereon title to which has been lawfully and 
expressly acquired by the United States from any State or from any person 
wl title had vested under the decisons of the courts of such State, or 
eir respective grantees, or successors in interest, by cession, grant, quit 
I or condemnation, or from any other owner or owners thereof by 
nvevyance or by condemnation, provided such owner or owners had 
f equired the title to such lands and resources in accordance witl 
e sti ives ol decisions of the courts of the State in vhich the lands are 
cated; and 
b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United 
States in trust for the benefit of any tribe, bund, or group of Indians or for 
lividual Indians. 
6. PowrerRs RETAINED BY THE UNITED STATES (a) The United States 
Ss ri ts ers reguliat nd control of said lands and 
gab ers for the purposes of commerce, navigation, ! onal defense. and 
I ‘ fairs, except the proprietary rights of owne ship, and the 
i na ent administration, leasing, use, development, and control 
e nd natur resources Which are specifically recognized, con- 
ed, ¢ iblished, vested in, and delegated to the respective States and others 
>of this Ac 
I e of wal hen necessary for national defense, and the Congress or 
Preside shall so prescribe, the United States shall have the right of first 
sal to 1 hase at the pre Vailir market price, all or any portion of the 
! resources, or to juire and use any portion of said lands by pro- 
y cordance with due process of law and paving just compensation 
7. Notl n this Act shall be deemed to amend, modify, or repeal the 
26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 8, 1877 
s (7 1 June 17, 1902 2 Stat. 3888), and Acts amendatory thereof 
1 } eto 
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TITLE III 
CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 


Sec. 8. JURISDICTION OVER CONTINENTAL SHEL} (a) It is hereby declared to be 
the policy of the United States that the natural resources of the subsoil and 
sea bed of the continental shelf appertain to the United States and are subject 
to its jurisdiction, control, and power of disposition as provided in this Act 
Except to the extent that it is exercised in a manner inconsistent with applicabl 
lederal laws, the police power of each coastal State may extend to that portio 
of the continuental shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the continental shelf The police 
power includes, but is not limited to, the power of taxation, conservation, and 
control of the manner of conducting geophysical explorations. This Act shall be 
construed in such manner that the character as high seas of the waters above the 


ontinental shelf and the right to their free and unimpeded navigation shall not 


be affected. 

(b) Oil and gas deposits in the continental shelf shall be subject to contro 

nd d Spos ol ] accordance with the provi ions of this Act and nor ghts 
in or claims to such deposits, whether based upon applications filed or other 
action taken heretofore or hereafter, shall be recognized except in accordance 
vith the provisions of this Act. 

SEc. 9. PROVISIONS FOR LEASING OF CONTINENTAL SHELF (a) When requested 
by any responsible and qualified person interested in purchasing oil and gas 
leases on any area of the continental shelf not then under lease issued by the 
abutting State or the Federal Government, or when in the Secretary’s opinio! 
there is a demand for the purchase of such leases, the Secretary shall offer for 
sale, on Competitive sealed bidding, oil and gas leases on such area. Subject to 
the other terms and provisions hereof, sales of leases shall be made to the repon 
sible and qualified bidder bidding the highest cash bonus per leasing unit. Notice 
of sale of oil and gas leases shall be published at least thirty days before the 
date of sale in accordance with rules and regulations promulgated by the 
Secretary, which publication shall contain (i) a description of the tracts into 
which the area to be leased has been subdivided by the Secretary for leasing 
purposes, such tracts being herein called “leasing units’ (ii) the minimum 
bonus per acre which will be accepted by the Secretary on each leasing unit; 
(iii) the amount of royalty as specified hereinafter in section 9 (d); (iv) the 
amount of rental per acre per annum on each leasing unit as specified hereinafter 
in section 9 (d); and (v) the time and place at which all bids shall be opened 
in public 

(b) The leasing units shall be in reasonably compact form of such area and 
dimensions as may be determined by the Secretary. but shall not be less than six 
hundred and forty acres nor more than two thousand five hundred and sixty acres 
if within the known geologie structure of a producing oil or gas field and shall 
not be less than two thousand five hundred and sixty acres nor more than sever 
thousand six hundred and eighty acres if not within any known geologic structure 
of a producting oil or gas field. 

(c) Oil and gas leases sold under the provisions of this section shall be for 
the primary terms of five years and shall continue so long thereafter as oil o7 
gas is produced therefrom in paying quantities. Each lease shall contain provi 
sions requiring the exercise of reasonable diligence, skill, and care in the opera 
tion of the lease, and requiring the lessee to conduct his operations thereon in 
accordance with sound and efficient oil-field practices to prevent waste of oil o1 
gas discovered under said lease or the entrace of water through wells drilled 
by him to the oil or gas sands or oil and gas bearing strata or the injury or 
destruction of the oil and gas deposits. 

(d) Each lease shall provide that, on or after the discovery of oil or ; 
the lessee shall pay a royalty of not less than 12% per centum in amount or value 
of the production saved, removed, or sold from the leasing unit and, in any event, 
not less than $1 per acre per annum in lieu of rental for each lease year com 
mencing after discovery. If after discovery of oil or gas the production thereof 
should cease from any cause, the lease shall not terminate if lessee commences ad 
ditional drilling or reworking operations within ninety days thereafter or, if it 
he within the primary term, commences or resumes the payment or tender of 
rentals or commences operations for drilling or reworking on or before the rental 
paying date next ensuing after the expiration of ninety days from the date of 
cessation of production. All leases issued hereunder shall be conditioned upon 








66 SUBMERGED LANDS 


the pavment by the lessee of a rental of $1 per acre per annum for the second and 
every lease vear thereafter during the primary term and in lieu of drilling opera- 
tions on or production from the leasing unit, all such rentals to be payable on or 
before the beginning of each lease year 
(e) If, at the expiration of the primary term of any lease, oil or gas is not 
ing produced in paying quantities on a leasing unit, but drilling operations are 
commenced not less than one hundred eighty davs prior to the end of the 
primary term and such drilling operations or other drilling operations have been 
ind are being diligently prosecuted and the lessee has otherwise performed his 
itions under the lease, the lease shall remain in force so long as drilling 
ations are prosecuted with reasonable diligence and in a good and workman- 
ike manner and f they result in the production of oil or gas so long thereafter 








is oil or gas is produced therefrom in paying quantities 
(f) Should a lessee in a lease issued under the provisions of title ITI of this 
Act fail to comply with any of the provisions of this Act or of the lease, such 


ease may, upon proper showirt be canceled in an appropriate court proceeding 
because of such failure: but before the institution of such a court proceeding the 
Secretary shall allow the lessee twenty days in which to show cause in writing 
why the proceeding should not be instituted, and any submission made by the 
essee during that period shall be ven consideration by the Secretary in deter- 
mining whether to recommend to the Attorney General that a court proceeding 


instituted against the lessee. If a lease or any interest therein is owned or 

ntrolled, directly or indirectly. in violation of any of the provisions of this Act, 
the lease may be canceled, or the interest so owned or controlled may be for- 
feited or the person so owning or controlling the interest may be compelled to 
dispose of the interest in an appropriate court proceeding 

*) The provisions of sections 17, 17 (b), 28, 30, 30 (a), 30 (b), 32, 36, and 
39 of the Mineral Leasing Act to the extent that such provisions are not incon- 
sistent with the terms of this Act, are made applicable to lands leased or subject 
to lease by the Secretary under title ITT of this Act. 

(h) Each lease shall contain such other terms and provisions consistent with 


the provisions of this Act as may he prescribed by the Secretar) The Secretary 
, delerate his authoritv under this Act to officers or employees of the 


Denartment of the Interior and may authorize subdelegation to the extent that 
e may deem proper 

(i) Citizens of another country, the laws, customs, or regulations of which 
deny similar or like privileges to citizens or corporations of this country, shall 
not directly or by stock ownership, stock holding, stock control, trusteeship, or 
itherwise, own or control any interest in anv lease acquired under the nrovisions 





of this section Any ownership or interest forbidden in this section which may 
e acquired hv descent. will. indgment, or decree may be held for two vears and 
not longer after its acquisition No lands leased under the provisions of this 
ction shall be subleased, trusteed, possessed. or controlled by anv device or in 
nv manner whatsoever so that thev f na part of or are in anywise controlled 
by any combination in the form of an unlawful trust, with the consent of the 
ee, or form the subject in whole or in nart of any contract, agreement, under- 
ndiy ! mspiracy, entered into hy the lessee, to restrain trade or commerce 

n the prodnetion or sale of oil or gas or to control the price of oil or gas 
(j) Any lease obtained through the exercise of fraud or misrepresentation, 
or which is not performed in a rdance with its terms or with this law, may by 
pproep irt action be invalidated es 
‘ 10. ExXCHAD or | s Ss FE TEASES IN CONTINENTAL SHELF FOR 
l ERAT LEASES (a) The Secretary is authorized and directed to issne a lease 
inv person in exchange for a lease covering lands in the continental shelf 
which (i vas issned by anv State or its rantee prior to Jannarv 1. 1945, and 
vhicl n foree and effect on June 5. 1950, in aecordance with its terms and 


provisions and the laws of the State issu 


ig. or whose grantee issued, such lease, 


or (ii) was issued with the approval of the Secretary snuhsequent to Januarv 1, 
1949, and prior to the effective date of this Act and which on the effective date 
hereof was in force and effect in accordance with its terms and provisions and 
the laws of the State issning, or whose grantee issned, such lease Anv lease 

sued pursuant to this section shall he for a term from the effective date hereof 
equal to the unexpired term of the old lease. or anv extensions. renewals. or 
replacements authorized therein, or heretofore anthorized hv the laws of the 
State issuing, or whose grantee issned, the same Provided, however. That. if oil 
or vas was not being produced from such old lease on and hefore Decemher 11, 
1950, or if the primary term of such lease has exnired since Decemher 11. 1950, 
then any such new lease shall be for a term from the effective date hereof equal 


oe ee 


aeoee 
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to the term remaining unexpired on December 11, 1950, under the provisions of the 
old lease or any extensions, renewals or replacements authorized therein or 
heretofore authorized by the laws of the State issuing or whose grantee issued 
such lease, shall cover the same natural resources and the same portion of the 
continental shelf as the old lease, shall provide for payment to the United States 
of the same rentals, royalties, and other payments as are provided for in the 
old lease, and shall include such other terms and provisions, consistent with the 
provisions of this Act, as may be prescribed by the Secretary. Operations under 
such old lease may be conducted as therein provided until the issuance of an 
exchange lease hereunder or until it is determined that no such exchange lease 
shall be issued. No lease which has been determined by appropriate court action 
to have been obtained by fraud or misrepresentation shall be accepted for 
exchange under this section. 

(b) No such exchange lease shall be issued unless, (i) an application therefor, 
accompanied by a copy of the lease from the State or its political subdivision or 
grantee offered in exchange, is filed with the Secretary within six months from 
the effective date of this Act, or within such further period as provided in section 
17 hereof, or as may be fixed from time to time by the Secretary; (ii) the appli- 
eant states in his application that the lease applied for shall be subject to the 
same overriding royalty obligations as the lease issued by the State or its 
political subdivision or grantee; (iii) the applicant pays to the United States 
all rentals, royalties, and other sums due to the lessor under the old lease which 
have or may become payable after December 11, 1950, and which have not been 
paid to the lessor or to the Secretary under the old lease; (iv) the applicant 
furnishes such surety bond, if any, as the Secretary may require and complies 
with such other reasonable requirements as the Secretary may deem necessary 
to protect the interests of the United States; and (v) the applicant files with the 
Secretary a certificate issued by the State official or ageney having jurisdiction 
showing that the old lease was in force and effect in accordance with its terms 
and provisions and the laws of the State issuing it on the applicable date pro- 
vided for in subsection (a) of this section: or, in the absence of such certificate, 
evidence in the form of affidavit, receipts, cancelel checks, and other documents 
showing such facts. 

(c) All rentals, royalties, and other sums payable under any such lease after 
December 11, 1950, and before the issuance of an exchange lease as herein pro- 
vided, may be paid to the United States, subject, however, to accounting to the 
State which issued such lease or under whose authority the same was issued, 
in accordance with the provisions of section 12 hereof. 

(d) In the event any lease covers lands of the continental shelf as well as 
other lands, the provisions of this section shall apply to such lease insofar only 
as it covers lands of the continental shelf 

See. 11. AcTIONS INVOLVING CONTINENTAL SHEL Any court proceeding in 
volving the continental shelf may be instituted in the United States district 
court for the district in which the lessee, or the person owning or controlling the 
lease interest, may be found or for the district in which the leased property, or 
some part thereof, is located; or, if no part of the leased property is within any 
district, for the district nearest to the property involved 

Sec. 12. Division or Procerens FrRoM THE CONTINENTAL SHetF.—Each coastal 
State is hereby vested with the right to 37% per centum of all moneys received 
by the United States, after the effective date of this Act, as bonus payments, 
rentals, and rovalties with respect to operations for oil, gas, or other minerals 
in lands in the continental shelf which would be within the boundaries of such 
State, if extended seaward to the outer margin of the continental shelf: and 
the Secretary of the Treasury within ninety days after the expiration of each 
fiscal year shall pay to each such State the moneys to which it is so entitled 
All other moneys received by the United States from operations in the continental 
shelf, under the provisions of this Act, shall be paid into the Treasury of the 
United States and applied to the payment of the principal of the national debt 
If and whenever the United States shall take and receive in kind all or any 
part of the rovalties referred to in this section, the value of such royalties so 
taken in kind shall be deemed to be the prevailing market price thereof at the 
time and place of production, and there shall be paid to the State entitled thereto 
as provided in this section, 37% per centum of the value of such rovalties. 

Sec. 13. Rerunps.—When it appears to the satisfaction of the Secretary that 
any person has made a payment to the United States in connection with any 
lease under this Act in excess of the amount he was lawfully required to pay, 
such excess shall be repaid to such person or his legal representative, if a request 
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for re} ment of such excess is filed with the Secretary within two years after 
} f the lease on ‘ ne of the payment The Secretary shall 
Ce} ‘ of all such repayments to the Secretary of the Treasury, 
who is authorized at lirected to ike such repayments out of any moneys 
therwise appropriated at o issue his warrant in settlement thereof. 

Se 14. Wa F LIARBI Y} 1’ (OPERATIONS (a) No State, or political 
subd sion, grantee PSSEC e liable to or required to account to the 
| ted States I NS r ente pon, using, exploring for, developing, 

roduc or disposing of natur esources from lands of the continental shelf 

' Ih 11. 1950 

(b) If it shall be determined by ay priate court action that fraud has been 
1 ed in the « 1 ease referred to herein or in the operations 
there ier. the waivet pro ‘ n this section shall not he effective. 

Sec. 15. Powers ReESER >THE Unitep Statres.—The United States reserves 
) al rot , 

time of wat vhe ecessary for national defense, and when so 
} ey, ‘ bv the Congress or the residen the right (i) of first refusa 
to ] ‘ le pre g et price a ro oany portion of the oi 

u t mav be produced f1 e continental shelf: (ii) to terminate 

‘ ied or a f nt to or validated by title IIT of this 
\ in which evel! e | t States shall become the owner of wells 
fixtures, and provement ocated on the area of su ease and shall be 
bie t the lessee for Ist npensation for such leaseholds, wells, fixtures 
ind improvements, to be deter ed as in the case of condemnation: (iii) to 
suspend operations nder any lense ssued or authorized pursuant to o1 
ilidated 1 title TIT of this Act. in which event the United States shall 
he ible to the lessee for suc ensation as is required to be paid under 
the Constitution of the United States: and payment of rentals, minimum 
rovalty, and royalty prescribed by such lease shall likewise be suspended 
during any period of suspension of onerations, and the term of any sus 
pended le ise shall be extended by adding thereto any suspension period: 

b) the right to designate by and through the Se etary of Defense, with 
the appro, of the President, as restricted, those reas of the continental 
shelf needed for navigational purposes or for national defer and so 
ong as such deisgnation remains in effect no exploration or operations may 
be conducted on any part of the irface of su area except with the con 


eurrence of the Secretar of Defense: and if operations or preduction under 
‘ theretofore issued o1 mds within any such restricted area shall 
be suspended, any payment of rentals, minimnm royalty, and royalty pre- 


l ‘ sf 





scribed by such lease likewise shall be suspended during such period of 
SUS) ! f oO] production, and the term of such lease shall 
he «¢ ded by any such suspension period, and the United 
St ss 1] Doe essee for such compensation as is required to 
be iid under the Constitution of the United States 


the ownership of and the right to extract helium from all gas pro 


duced from the continental shelf, subject to any lease issued pursuant to 
dated by this Act under such general rules and regulations as shall 


be prescribed by the ‘tary, but in the extraction of helium from such 








{ so extracted as to cause no substantial delay in the delivery 
v | “l to the purchaser of such gas 
Sec. 16. GroLoGiCAL AND GEOPHYSICAL EXPLovatTions.—The right of anv person, 


ibject to applicable provisions of law, and of any agency of the United States to 


conduct geological and geophysical explorations in the continental shelf, which 
do not interfere with or endanger actual operations unde any lease issued pur 
suant to this Act, is hereby recognized 

Sec. 17. INTERPLEADER AND INTERIM ARRANGEMENTS (a) Nothwithstanding 
the other provisions of this Act, if any lessee under any lease of submerged lands 
granted by any State, its political subdivisions, or grantees, prior to the effective 
date of this Act, shall file with the Secretary a certificate executed by such 
lessee under oath and stating that doubt exists (i) as to whether an area 
covered by such lease lies within the continental shelf, or (ii) as to whom the 
rentals, royalties, or other sums payable under such lease are lawfully payable, 
or (iii) as to the validity of the claims of the State which issued. or whose 
political subdivision or grantee issued, such lease to the area covered by the 
ease and that such claims have not been determined by a final judgment of a 


court of competent jurisdiction 
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(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 


court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rentals, 
royalties, and other sums payable mw der such lease after filing of such cer 
tificate, and such deposit shall be full performance of the lessee’s obligati: 


under such lease to make such payments; or 

(2) the lessee may continue to pay all rentals, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rentals, royalties, and other sums should 
be paid otherwise, and thereafter such rentals, royalties, and other sums 





" shall be paid by said lessee in accordance with the determination of such 
final judgment In the event it shall be determined by such final judgment 
that the United States is entitled to any moneys theretofore paid to any 
State or political subdivision or grantee thereof, such State, its political 

a subdivision, or grantee, as the case may be, shall promptly account to the 
United States therefor; and 

(3) the lessee of any such lease may file application for an exchange lease 
under section 10 hereof at any time prior to the expiration of six months 
after it is determined by final judgment of a court of competent jurisdiction 
that the claims of the State which issued, or whose political subdivision or 
grantee issued, such lease to the area covered by the lease are invalid as 
against the United States and that the lands covered by such lease are within 
the continental shelf 

(b) If any area of the continental shelf or other lands covered by this Act 
included in any lease issned by a State or its political subdivision or grantee 
is involved in litigation between the United States and such State, its political 
subdivision, or grantee, the lessee in such lease shall have the right to inter 
vene in such action and deposit with the clerk of the court in which such case 
is pending any rentals, royalties, and other sums payable under the lease sub 
sequent to the effective date of this Act, and such deposit shall be full discharge 
and acquittance of the lessee for any payment so made 

TITLE IV 
GENERAI 

Sec. 18. SeparRABILiry.—If any provision of this Act, or any section, subsection, 
sentence, Clause, phrase, or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the Act 
and of the application of any such provision, section, subsection, sentence, clause, 
phrase or individual word to other persons and circumstances shall not be af 
fected thereby: without limiting the generality of the foregoing, if subsection 
3 (a) 1,3 (a) 2,3 (b) 1,3 (b) 2, 3 (b) 3, or 3 (c) or any provision of any of 
those subsections is held invalid, such subsection or provision shall be held 
separable and the remaining subsections and provisions shall not be affected 
thereby 

H. R. 1062, 8 ( 1 s 
A BILL 7 f establish the tit] f the S ene I 
Stat | larie dy es } ind ‘A 

| f l ‘ con 1 id 

] f reted bh +] N at i il e of Re} fatine ( t} Unit SN 
( 1n n Cf ( assembled I t the United tates ¢ Americ¢ 
recognizing 

(a) that the sever est ( ind he ot s hereinnfter mentio1 
since July 4, 1776, or since their formation and admission to the Union, ] 
exe sed f 1} powers of ownership of iI] ! s beneath na i ible ters 

hin the I | e bound es ‘ I eS ne ad 
fish and other marine life within such lands and waters, and full control of 
said natural resources, with the full aequiescenc ind pproval of the 
United States and in accordance with many pronouncements of the Supreme 
Court and decisions of the executive denartments of the Federal Govert 
ment that such lands and resources were vested in the respective States as 


an incident to State sovereignty and that the exercise of such powers of 








ww ship ane ontrol hb; no the past impaired or interfered with and 
will not impair or interfere wit he exercise by the Federal Government 
of its constitutional powe relution to said lands and navigable waters 
nd to the « rol and reg tion « jnerce, navigation, national defense, 
nd inter ! relnat ( 

(b) that the sever S es. the bdivisions, and persons lawfully act 
ing pur : nt to Stat I ! e expended enormous sums of money on 
mproving and reclaiming sald nd in developing the natural resources 
in said lands and waters in fu eliance upon the validity of their titles; 
and 

(c) that a recent decisi or tl Ssupreine Court held that the Federal 
Government has certain paramount powers with respect to a portion of 
snid lands without reaffirming or settling the ultimate question of owner 
ship of such lands and resources, but said decision recognizes that the 
question of the ownership and control of said lands and natural resources 
s within the “congressional area of national power” and that Congress 
will not execute its powers j such Way us to bring about injustices to 
State their subdivisions, or persons acting pursuant to their permission” 


} 


it is hereby determined and declared to be in the public interest that title to 
and ownership of the lands beneath navigable waters within the boundaries of 
the respective States, and the natural resources within such lands and waters, 
and the right and power to control, develop, and use the said natural resources 
in accordance with applicable State law be, and they are hereby, recognized, 
confirmed, established, and vested in the respective States or the persons law 
fully entitled thereto under the law as established by the decisions of the re 
spective courts of such States, and the respective grantees, lessees, or successors 
in interest thereof; and the United States hereby releases and relinquishes unto 
said States and persons aforesaid all right, title. and interest of the United States, 
if any it has, in and to all said lands, improvements, and natural resources, and 
releases and relinquishes all claims of the United States, if any it has, arising 
out of any operations of said States or persons pursuant to State authority upon 
or Within said lands and navigable waters: Provided, however, That nothing 
in this Act shall affect the use, development, improvement, and control by or 
under the authority of the United States of said lands and waters for the pur- 
poses of navigation or flood control or the production or distribution of power, 
or be construed as the release or relinquishment of any rights of the United 
States arising under the authority of Congress to regulate or improve navigation 
or to provide for flood control or the production or distribution of power. 

Sec. 2. As used in this Act 

(a) the term “lands beneath navigable waters” includes (1) all lands 
within the boundaries of each of the respective States which were covered 
by waters navigable under the laws of the United States, at the time such 
State became a member of the Union, and all lands permanently or period- 
ically covered by tidal waters up to but not above the line of mean high 
tide and seaward to a line three geographical miles distant from the coast 
line of each such State and to the boundary line of each such State where 
in any case such boundary, as it existed at the time such State became a 

member of the Union or as heretofore or hereafter approved by Congress, 
extends seaward (or into the Great Lakes or Gulf of Mexico) beyond three 
geographical miles, and (2) all lands formerly beneath navigable waters, 
as herein defined, which have been filled or reclaimed; the term “bound- 
aries” includes the seaward boundaries of a State or its boundaries in the 
Gulf of Mexico or any of the Great Lakes as they existed at the time such 
State became a member of the Union, or as heretofore or hereafter approved 
by the Congress, or as extended or confirmed pursuant to section 3 hereof; 

(b) the term “coast line” means the line of ordinary low water along 
that portion of the coast which is in direct contact with the open sea and 
the line marking the seaward limit of all estuaries, ports, harbors, bays, 
straits, and sounds, and all other bodies of water which are landward of 
the open sea; 

(c) the terms “grantees” and “lessees” include (without limiting the gen- 
erality thereof) all political subdivisions, municipalities, and persons hold- 
ing grants or leases from a State to lands beneath navigable waters if such 
grants or leases were issued in accordance with the constitution, statutes, 
and decisions of the courts of the State in which such lands are situated: 
and the term “person” shall include corporations, partnerships, and asso- 
C1lATIONS 5 
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(d) the term “natural resources” shall not include water power or the 
use of water for the production of power ; 

(e) the term “lands beneath navigable waters” shall not include the bed 
of streams in lands now or heretofore constituting a part of the public lands 
of the United States if such streams were not meandered in connection with 
the public survey of such lands under the laws of the United States 

Sec. 3. Any State which has not already done so may extend its seaward 
boundaries (or its boundaries in the Great Lakes) to a line three geographica 
miles distant from its coast line. Any claim heretofore or hereafter asserted 
either by constitutional provision, statute, or otherwise. indicating the intent 
of a Stute to extend its boundaries to a line three geographical miles distant from 
its coast line is hereby approved and confirmed, without prejudice to its clain 
if any it has, that its boundaries extend beyond that line. 

Sec. 4. There is excepted from the operation of the first section of this Act 

(a) all lands and resources therein or improvements thereon which have 
heen lawfully acquired by the United States from any State or from any 
person in whom title had vested under the decisions of the courts of such 
State, or their respective grantees, or successors in interest by cession, grant, 
quitclaim, or condemnation, or from any other owner or owners thereof by 
conveyance or by condemnation, provided such owner or Owners had law 
fully acquired the title to such lands and resources in accordance with the 
statutes or decisions of the courts of the State in which the lands are located ; 
and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as the United States is lawfully 
entitled to under the law as established by the decisions of the courts of the 
State in which the land is situated, or which are held by the United States 
in trust for the benefit of any tribe, ba::, or group of Indians or for individ 
tial Indians 

Sec. 5. (a) The United States retains all its powers of regulation and control 
of said lands and navigable waters for the purposes of commerce, navigation, 
national defense, and international affairs except those rights to the ownership, 
use, development, and control of the lands and natural resources, which are spe- 
cifically recognized, confirmed, established, and vested in the respective States 
and others by the first section of this Act. 

(b) In time of war or when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of first 
refusal to purchase, at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation therefor. 

Sec. 6. Nothing in this Act shall be deemed to affect the determination by legis- 
lation or judicial decree of any issues between the United States and the respe 
tive States relating to the ownership or control of that portion of the subsoil and 
sea bed of the Continental Shelf lying seaward and outside of the area of lands 
beneath navigable waters, described in section 2 hereof. 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), Mareh 3, 1877 
(19 Stat. 377), and June 17, 1902 (82 Stat. 388), and Acts amendatory thereo! 
or supplementary thereto. 





[H. R. 1398, 838d Cong., 1st sess. ] 


A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters, to 
provide for the use and control of said lands and resources, and to provide for the use 
control, exploration, development, and conservation of certain resources of the conti 
nental shelf lying outside of State boundaries 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Submerged 
Lands Act”. 

TITLE I 
DEFINITION 
Sec. 2..When used in this Act 
(a) The term “lands beneath navigable waters” includes (1) all lands within 


the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became 
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beneath navigable waters ithin the boundaries of the respective Stat 
and the natural resources Within such lands and waters, and (2) the rig 
and power to manage, administer, lease, control, develop, and use the said 
natural resources all in accordance with applicable State law be, and the 
are hereby, subject to the provisions hereol, severally recognized, contirmed 
established, vested in and/or delegated to the respective States or the pet 
ons who were on June 5, 1950, entitled thereto under the law of the respe 
tive States in which the land is located, and the respective grantees, lesse¢ 
or successors in interest thereof 

(b) (1 Che United States hereby releases and relinquishes unto said State 
and persons aforesaid all right, title, and interest ot the United Ss 1 
anv it has, in and to all said lands, moneys, improvements, and natural resources 
(2) the United States hereby releases and relinquishes all claims of the 


United States, if any it has, arising out of any operations of said States o1 
persons pursuant to State authorit upon or within said lands and haviga 
ble waters; and (3) the Secretary or the Treasure! of the United States sh 
pay to the respective States or their grantees issuing leases covering su 
lands or natural resources all moneys paid or tendered thereunder to the 


Secretary or to the Treasurer of the United States and subject to 


trol of either of them or to the control of the Un ted States on the « 














date of this Act, except that portion of such moneys hich the S el 
is obligated to return to a lessee who does not consent to such paymen 

(c) The rights, powers, and titles hereby recognized, confirmed, established 
vested in and delegated to the respective states | their grantees l 
ject to each lease executed by a State, or it vrantee, hich as in 
and effect on June 5, 1950, in accordance with its ter and provisions al 
laws of the State issuing, or Ww e grantee led h lease, and su 
powers, and titles are further subject to the ri s herei ow grat 
any person holdi ny such lease to contin to maintain the lease, al 
| il I pera ons hereun I rad t pre iS I ! 
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hereof equi: o the term ren ni unexpired on I) ‘ 11 ,u 
pro 0 f such lease « LD) ( ns, rene eplacemer u 
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v ( I e if ( ( é [ de That witl (} 
from the effective date i eSS¢ I pay to. the State 
its grantee issuing such |] ill renta royalties, and othe sums payable 
between June 5, 1950, and the effective date hereof under such lease and the 
laws of the State issuing or whose grantee issued such lease, except such renta 
royalties and other sums as have been paid to the State ts erantes | 
Secretary or the Treasurer of the United States and not refunded to the 
lessee; and (ii) the lessee shall file with the Secretar ind with ‘ 
issuing or whose grantee issued uch lease, instruments consenting to 


payment by the Secretary or the Treasurer of the United States to the Stat 
Oo! its 





ntee issuing the lease, of all rentals, royalties and other payments 
under the control of the Secretary, the Treasurer, or the United States which 
have been paid under the lease, except such rentals, royalti and othe) 
ments as have also been paid by the lessee to the State « its grantee 

(d) Nothing in this Act shall affect the use, development, improvement, 01 
control by or under the constitutional authority of the United States of sai 
lands and waters for the purposes of navigation or flood control or the production 


of power at any site where the United States now owns or may hereafter a¢ quire 


the water power or be construed as the release or relinquishment of any rights 
of the United States arising under the constitutional authority of Congress t 
regulate or improve navigation or to provide for flood control or the production 
of power at any site where the United States now owns the water power 

(e) Nothing in this Act shall be construed as affecting or intending to affect 
or in any way interfere with or modify the laws of the States which lie wholly 
or in part westward of the ninety-eighth meridian, relating to the ownership 
and control of ground and surface waters; and the control, appropriation, use, 
nd distribution of such waters shall continue to be in accordance with the laws 


of such States 
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(f) In the event any lease covers lands beneath navigable waters as well as 
other lands the provisions of this section shall apply to such lease insofar only 
as it covers lands beneath navigable waters. 

Sec. 4. SEAWARD BounpAriges.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from 
its coast line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by 
constitutional provision, statute, or otherwise, indicating the intent of a State 
so to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyond that line. Nothing 
in this section is to be construed as questioning or in any manner prejudicing 
the existence of any State’s seaward boundary beyond three geographical miles 
if it was so provided by its constitution or laws prior to or at the time such 
State became a member of the Union, or if it has been heretofore or is hereafter 
approved by Congress. 

SEc. 5. EXcEPTIONS FROM OPERATION OF SecTION 38 oF THis ActT.—There is 
excepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources 
therein or improvements thereon. title to which has been lawfully and 
expressly acquired by the United States from any State or from any person 
in whom title had vested under the decisions of the courts of such State, 
or their respective grantees, or successors in interest, by cession, grant, 
quitelaim, or condemnation, or from any other owner or owners thereof 
by conveyance or by condemnation, provided such owner or owners had 
lawfully acquired the title to such lands and resources in accordance with 
the statutes or decisions of the courts of the State in which the lands are 
located; and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United 
States in trust for the benefit of any tribe, band, or group of Indians or 
for individual Indians. 

Sec. 6. Powers RETAINED BY THE UNITED STATES.—(2) The United States 
retains all its rights in and powers of regulation and control of said lands 
and navigable waters for the purposes of commerce, navigation, national defense, 
and international affairs, except the proprietary rights of ownership and the 
rights of management, administration, leasing, use, development, and control 
of the lands and natural resources which are specifically recognized, confirmed, 
established, and vested in and delegated to the respective States and others by 
section 3 of this Act 

b) In time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
n accordance with due process of law and paying just compensation therefor. 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), and June 17, 1902 (32 Stat. 388), and Acts amendatory thereof 
or supplementary thereto 

TITLE III 


CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 


Sec. 8. JURISDICTION OveR CONTINENTAL SHELF.—(a) It is hereby declared to be 
the policy of the United States that the natural resources of the subsoil and sea 
bed of the continental shelf appertain to the United States and are subject to its 
jurisdiction, control, and power of disposition as provided in this Act. Except 
to the extent that it is exercised in a manner inconsistent with applicable Fed- 
eral laws, the police power of each coastal State may extend to that portion of the 
continental shelf which would be within the boundaries of such State if extended 
seaward to the outer margin of the continental shelf. The police power includes, 
but is not limited to, the power of taxation, conservation, and control of the 
manner of conducting geophysical explorations. This Act shall be construed in 
such manner that the character as high seas of the waters above the continental 
shelf and the right to their free and unimpeded navigation shall not be affected. 

(b) Oil and gas deposits in the continental shelf shall be subject to control and 
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disposal only in accordance with the provisions of this Act and no rights in or 
claims to such deposits, whether based upon applications filed or other action 
taken heretofore or hereafter, shall be recognized except in accordance with 
the provisions of this Act. 

Sec. 9. ProvIsIONs ror LEASING or CONTINENTAL SHELF.—(a) When requested 
by any responsible and qualified person interested in purchasing oil and gas leases 
on any area of the continental shelf not then under lease issued by the abutting 
State or the Federal Government, or when in the Secretary’s opinion there is a 
demand for the purchase of such leases, the Secretary shall offer for sale, on 
competitive sealed bidding, oil and gas leases on such area. Subject to the 
other terms and provisions hereof, sales of leases shall be made to the responsible 
and qualified bidder bidding the highest cash bonus per leasing unit. Notice of 
sale of oil and gas leases shall be published at least thirty days before the date 
of sale in accordance with rules and regulations promulgated by the Secretary 
which publication shall contain (i) a description of the tracts into which the 
area to be leased has been subdivided by the Secretary for leasing purposes, such 
tracts being herein called “leasing units”; (ii) the minimum bonus per acre which 
will be accepted by the Secretary on each leasing unit; (iii) the amount of 
royalty as specified hereinafter in section 9 (d); (iv) the amount of rental per 
acre per annum on each leasing unit as specified hereinafter in section 9 (d) ; 
and (v) the time and place at which all bids shall be opened in public. 

(b) The leasing units shall be in reasonably compact form of such area and 
dimensions as may be determined by the Secretary, but shall not be less than six 
hundred and forty acres nor more than two thousand five hundred and sixty acres 
if within the known geologic structure of a producing oil or gas field and shall 
not be less than two thousand five hundred and sixty acres nor more than seven 
thousand six hundred and eighty acres if not within any known geologic structure 
of a producing oil or gas field. 

(c) Oil and gas leases sold under the provisions of this section shall be for 
the primary term of five years and shall continue so lon, thereafter as oil or 
gas is produced therefrom in paying quantities. Each lense shall contain pro- 
visions requiring the exercise of reasonable diligence, skill, and care in the 
operation of the lease, and requiring the lessee to conduct his operations thereon 
in accordance with sound and efficient oil-tield pactices to prevent waste of 
oil or gas discovered under said lease or the entrance of water through wells 
drilled by him to the oil or gas sands or oil and gas bearing strata or the injury 
or destruction of the oil and gas deposits. 

(d) Each lease shall provide that, on or after the discovery of oil or gas, 
the lessee shall pay a royalty of not less than 1214 per centum in amount or 


value of the production saved, removed, or sold from the leasing unit and, in 
any event, not less than $1 per acre per annum in lieu of rental for each lease 
year commencing after discovery. If after discovery of oil or gas the produc 


tion thereof should cease from any cause, the lease shall not terminate if lessee 
commences additional drilling or reworking operations within ninety days 
thereafter or, if it be within the primary term, commences or resumes the 
payment or tender of rentals or commences operations for drilling or reworking 
on or before the rental paying date next ensuing after the expiration of ninety 
days from date of cessation of production. All leases issued hereunder shall 
be conditioned upon the payment by the lessee of a rental of not less than $1 
per acre per annum for the second and every lease year thereafter during the 
primary term and in lieu of drilling operations on or production from the leasing 
unit, all such rentals to be payable on or before the beginning of each lease year. 

(e) If, at the expiration of the primary term of any lease, oil or gas is 
not being produced in paying quantities on a leasing unit, but drilling opera- 
tions are commenced not less than one hundred eighty days prior to the end 
of the primary term and such drilling operations or other drilling operations 
have been and are being diligently prosecuted and the lessee has otherwise 
performed his obligations under the lease, the lease shall remain in foree so 
long as drilling operations are prosecuted with reasonable diligence and in 
a good and workmanlike manner, and if they result in the production of oil 
or gas so long thereafter as oil or gas is produced therefrom in paying quantities. 

(f) Should a lessee in a lease issued under the provisions of title III of this 
Act fail to comply with any of the provisions of this Act or of the lease, such 
lease may, upon proper showing, be canceled in an appropriate court proceeding 
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(b) No such exchange lease shall be issued unless, (i) an application therefor 
accompanied by a copy of the lease from the State or its political subdivision o1 
grantee offered in exchange, is filed with the Secretary within six months fron 
the effective date of this Act, or within such further period as provided in section 
17 hereof, or as may be fixed from time to time by the Secretary; (ii) the 
applicant states in his application that the lease applied for shall be subject 
to the same overriding royalty obligations as the lease issued by the State or 
its political subdivision or grantee; (iii) the applicant pays to the United State 
all rentals, royalties, and other sums due to the lessor under the old lease whicl 
have or may become payable after December 11, 1950, and which have not beet 


paid to the lessor or to the See etary under the old lease: (iv) the appli 
furnishes such surety bond, if any, as the Secretary may require and compli 


with such other reasonable requirements as the Nec retary mays deem necessiat 
to protect the interests of the United States; and (v) the applicant files v 


the Secretary a certil te issued | he State official or agency having ,; 
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Sec. 13. REFUNDS When it appears to the satisfaction of the Secretary that 
iny person has made a payment to the United States in connection with a1 
lease under this Act in exe s of the amount he was lawfully required t 
such excess shall be repaid to such person or his legal representative, if 
request for repayment of such excess is filed with the Secretary within tw 
years after the issuance of the lease or the making of the payment The S re 


tary shall certify the amounts of all such repayments to the Secretary of the 
Treasury, who is authorized and directed to make such repayments out of any 
moneys not otherwise appropriated and to issue his warrant in settlement thereof 

Sec. 14. WAIVER or LIABILITY FOR PAST OPERATIONS.—(a) No State, or politic 
subdivision, grantee, or lessee, shall be liable to o1 required to account to the 
United States in any way for entering upon, using, exploring for, developing 
producing, or disposing of natural resources from lands of the continental shelf 
prior to December 11, 1950 

(b) If it shall be determined by appropriate court action that fraud has beer 
practiced in the obtaining of any lease referred to | in or in the operations 
thereunder, the waivers provided in this section shall not be effective 
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Sec. 15. Powers RESERVED TO THE UNITED STATES.—The United States reserves 
and retains 

(a) in time of war or when necessary for national defense, and when 
so prescribed by the Congress or the President, the right (i) of first refusal 
to purchase at the prevailing market price all or any portion of the oil or 
gas that may be produced from the continental shelf: (ii) to terminate 
any lease issued or authorized pursuant to or validated by title IIT of this 
Act, in which event the United States shall become the owner of wells, 
fixtures, and improvements located on the area of such lease and shall be 
liable to the lessee for just compensation for such leaseholds, wells, fixtures, 
and improvements, to be determined as in the case of condemnation; (iii) 
to suspend operations under any lease issued or authorized pursuant to 
or validated by title III of this Act, in which event the United States shall 
be liable to the lessee for such compensation as is required to be paid under 
the Constitution of the United States: and payment of rentals, minimum 
royalty, and royalty prescribed by such lease shall likewise be suspended 
during any period of suspension of operations, and the term of any sus- 
pended lease shall be extended by adding thereto any suspension period ; 

(b) the right to designate by and through the Secretary of Defense, with 
the approval of the President, as restricted, those areas of the continental 
shelf needed for navigational purposes or for national defense: and so long 
as such designation remains in effect no exploration or operations may be 
conducted on any part of the surface of such area except with the concur 
rence of the Secretary of Defense; and if operations or production under 
any lease theretofore issued on lands within any such restricted area shall 
be suspended, any payment of rentals, minimum royalty, and royalty pre- 
scribed by such lease likewise shall be suspended during such period of 
suspension of operation and production, and the term of such lease shall 
be extended by adding thereto any such suspension period, and the United 
States shall be liable to the lessee for such compensation as is required to 
be paid under the Constitution of the United States: 

(c) the ownership of and the right to extract helium from all gas produced 
from the continental shelf, subject to any lease issued pursuant to or vali- 
dated by this Act under such general rules and regulations as shall be 
prescribed by the Secretary, but in the extraction of helium from such gas 
it shall be so extracted as to cause no substantial delay in the delivery of 
gas produced to the purchaser of such gas. 


SEC. 16. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS.—The right of any person, 
subject to applicable provisions of law, and of any agency of the United States 
to conduct geological and geophysical explorations in the continental shelf, which 
do not interfere with or endanger actual operations under any lease issued 
pursuant to this Act is hereby recognized 

Sec. 17. INTERPLEADER AND INTERIM ARRANGEMENTS (a) Notwithstanding the 
other provisions of this Act, if any lessee under any lease of submerged lands 
granted hy any State, its political subdivisions, or grantees, prior to the effective 
date of this Act, shall file with the Secretary a certificate executed by such lessee 
under oath and stating that doubt exists (i) as to whether an area covered by 
such lease lies within the continental shelf, or (ii) as to whom the rentals, royal- 
ties, or other sums payable under such lease are lawfully payable, or (iii) as to 
the validity of the claims of the State which issued, or whose political subdivision 
or grantee issued, such lease to the area covered by the lease and that such claims 
have not been determined by a final judgment of a court of competent juris- 
diction 

(1) the lessee may interplead the United States and, with their consent. 
the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rentals, 
royalties, and other sums payable under such lease after filing of such cer- 
tificate, and such deposit shall be full performance of the lessee’s obligation 
under such lease to make such payments: or 

(2) the lessee may continue to pay all rentals, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rentals, royalties, and other sums should 
be paid otherwise, and thereafter such rentals, royalties, and other sums 
shall be paid by said lessee in accordance with the determination of such 
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final judgment. In the event it shall be determined by such final judgment 
that the United States is entitled to any moneys theretofore paid to any 
State or political subdivision or grantee thereof, such State, its political 
subdivision, or grantee, as the case may be, shall promptly account to the 
United States therefor; and 
(3) the lessee of any such lease may file application for an exchange lease 
under section 10 hereof at any time prior to the expiration of six months 
after it is determined by final judgment of a court of competent jurisdiction 
that the claims of the State which issued, or whose political subdivision or 
grantee issued, such lease to the area covered by the lease are invalid as 
against the United States and that the lands covered by such lease are 
within the continental shelf. 

(b) If any area of the continental shelf or other lands covered by this Act 
included in any lease issued by a State or its political subdivision or grantee is 
involved in litigation between the United States and such State, its political 
subdivision, or grantee, the lessee in such lease shall have the right to intervene 
in such action and deposit with the clerk of the court in which such case is pend- 
ing any rentals, royalties, and other sums payable under the lease subsequent to 
the effective date of this Act, and such deposit shall be full discharge and acquit- 
tance of the lessee for any payment so made. 


TITLE IV 
GENERAL 


SEC, 18. SEPARABILITY.—-If any provision of this Act, or any section, subsection, 
sentence, clause, phrase, or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the Act 
and of the application of any such provision, section, subsection, sentence, clause, 
phrase, or individual word to other persons and circumstances shall not be 
affected thereby ; without limiting the generality of the foregoing, if subsection 
38 (a) 1,3 (a) 2, 3 (b) 1, 3 (b) 2,3 (b) 3, or 38 (c) or any provision of any of 
those subsections is held invalid, such subsection or provision shall be held 
separable and the remaining subsections and provisions shall not be affected 


thereb\ 


[H. R. 1422, 83d Cong., 1st sess.] 


A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters 
provide for the use and control of said lands and resources, and to provide for the use 
control, exploration, development, and conservation of certain resources of the cont 


nental shelf lying outside of State boundaries 
Be it enacted bu the Senate and House of Repre sentatives of the United Ntates 
of America in Congress assembled, That this Act may be cited as the Sub 
merged Lands Act.” 
TITLE I 


DEFINITIONS 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line 
three geographical miles distant from the coast line of each such State and to 
the boundary line of each such State where in any case such boundary as it 
existed at the time such State became a member of the Union, or as hereto 
fore or hereafter approved by Congress, extends seaward (or into the Great 
Lakes or Gulf of Mexico) beyond three geographical miles, and (2) all filled 
in, made, or reclaimed lands which formerly were lands beneath navigable waters, 
as herein defined; the term “boundaries” includes the seaward boundaries of 
a State or its boundaries in the Gulf of Mexico or any of the Great Lakes as 
they existed at the time such State became a member of the Union, or as here- 
tofore or hereafter approved by the Congress, or as extended or contirmed pur 
suant to section 4 hereof ; 
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(b) The ter: coast ne means the line of ordinary low water along that 
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TITLE II 
) EATH NAV I \TERS ITHIN STATE BOUNDARIES 

» I I ( iH STATES (a It is hereby determined and declared t: 
be in the pu nterest that (1) title to and ownership of the lands beneath 
l igable waters within the boundaries of the respective States, and the natural 
resources Within such lands and waters, and (2) the right and power to man 
ge, a ter, lease, control, develop, and use the said natural resources all it 

cordan with applicable State law be, and they are hereby, subject to the 
provisions hereof, severally recognized, confirmed, established, vested in and /o1 
delegated to the respe e States or the persons who were on June 5, 1950 
en ed thereto under ‘ ' of the respective S ss in which the land is 
ocates nd the respective grantees, lessees, or successors in interest thereof 

I l The | ed States hereby releases and relinquishes unto said States 
and persons aforesaid all right, tithe, and interest of the United States, if any 
t has, in and to all said lands, moneys, improvements, and natural resources 
= the United States hereby releases and rel nquishes all claims of the United 
States, if Ea of any operations of said States or persons 
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irsuant to State a rity upon or within said lands and navigable watel 
nd (3) the Secretary or the Treasurer of he Uni ad State shia pay to the 
espective States « heir grantees issuing leases covering such lands or natural 
esources all moneys paid or tendered thereunder to the Secretary or to the 
Treasurer of the United States and subj t to the control of either of them 
r to the conti f e United S es on the effective date f this Act, exce] 

portiol { il nonevs which the Ne vy is obligated to I I L 
et ho does 1 consent to such pa el 
¢) The rights, powe and titles hereby 1 gnized, confirmed, established 


vested in and delegated to the respective States and their grantees are subject 


»each leuse executed by a State Ol { vrantee, Which was ih force and eilect 
June 5, 1950, in accordance with its terms and provisions and the laws of 
he State issuing, or whose grantee issued, such lease, and such rights, powers, 


nd titles are further subject to the rights herein now granted to any person 
\olding any such lease to continue to maintain the lease, and to conduct opera 
tions thereunder, in accordance with its provisions, for the full term thereof, 
and any extensions, renewals, or replacements authorized therein, or heretofore 

ithorized by the laws of the State issuing, or whose grantee issued such lease: 


Provided, however, That t oll or gas wus not beng 


i produced from such lease 
on and before December 11, 1950, or if the primary term of such lease has ex- 
pired since December 11, 1950, then for a term from the effective date hereof 
equal to the term remaining unexpired on December 11, 1950, under the provi 
sions of such lease or any extensions, renewals, or replacements authorized 
herein, or heretofore authorized by the laws of the States issuing, or whose 
grantee issued, such lease: Provided, however, That within 90 days from the 
effective date hereof (i) the lessee shall pay to the State or its grantee issuing 
uch lease all rentals, royalties, and other sums payable between June 5, 1950, 
and the effective date hereof under such lease and the laws of the State issuing 
or whose grantee issued such lease, except such rentals, royalties and other 
ums as have been paid to the State, its grantee, the Secretary or the Treasury 
of the United States and not refunded to the lessee; and (ii) the lessee shali 
file with the Secretary and with the State issuing or whose grantee issued such 
ease, instruments consenting to the payment by the Secretary or the Treasury 
of the United States to the State or its grantee issuing the lease, of all rentals, 
royalties and other payments under the control of the Secretary, the Treasurer, 
or the United States which have been paid under the lease, exceyt such rentals, 
oyalties and other payments as have also been paid by the lessee to the State 
rits grantee 

d) Nothing in this Act shall affect the use, development, improvement, or 
control by or under the constitutional authority of the United States of said 
ands and waters for the purposes of navigation or flood control or the produc- 
tion of power at any site where the United States now owns or may hereafter 
icquire the water power or be construed as the release or relinquishment of any 
rights of the United States arising under the constitutional authority of Con- 
gress to regulate or improve navigation or to provide for flood control or the 
production of power at any site where the United States now owns the water 


power 





(¢ ig in this Act shall be construed as affecting or intending to affect 
r il ; v interfere with or modify the laws of the States which lie wholly 
or in part westward of the ninety-eighth meridian, relating to the ownership 


and control of ground and surface waters: and the control, appropriation, use, 
distribution of such waters shall continue to be in accordance with the 


Ws of such States, 


f) In the event anv lease covers lands beneath navigable waters as well 
as other lands the provisions of this section shall apply to such lease insofar 
nly as it covers lands beneath navigable waters 

Sec. 4. SEAWARD BOUNDARIES Any State which has not already done so may 
extend its seaward boundaries to a line three geog1 iphical miles distan from 


s coast line, or in the case of the Great Lakes, to the international boundary 


f the United States. Any claim heretofore or hereafter asserted either by 
constitutional provision, statute, or otherwise, indicating the intent of a State 
so to extend its boundaries is hereby approved and confirmed, without prejudice 
o its claim, if any it has, that its boundaries extend beyond that line. Nothing 
n this section is to be construed as questioning or in any manner prejudicing 


the existence of any State’s seaward boundary beyond three geographical miles 
if it was so provided by its constitution or laws prior to or at the time such 
State became a member of the Union, or if it has been heretofore or is here 
after approved by Congress 








82 SUBMERGED LANDS 
Se F EXCEPTIONS | mr OW : I OF SECTION 3» OF His ACI There is 
excepted from the operation of section 3 of this Act 


(a) all specifically described tracts or parcels of land and resources 
therein or improvements thereon title to which has been lawfully and ex 
pressly acquired by the United States from any State o1 from any person 
ested under the decisions of the courts of such State, 





in whom title |} \ 1 unde l 
or their respective grantees, or successors in interest, by cession, grant, 
quitclaim, or condemnation, or from any other owner or owners thereof by 
conve) ce or by condemnation, provided such owner or owners hid lawfully 
iequired the title to such lands and resources in accordance with the 
wtatntes or decisions of tht ‘ rts of the State in which the lands are located ; 
and 

b) such lands beneath navi je waters wit! the boundaries of the re 
spective States and such interests therein as are held by the United States 


in trust for the benefit of any tribe, band, or group of Indians or for in 


dividual Indians 

Sec. 6. Powers RETAINED BY THE UNITED States.—(a) The United States re 
tains all its rights in and powers of regulation and control of said lands and na 
gable waters for the purposes of commerce, navigation, national defense, and in 
ternational affairs, except the proprietary rights of ownership and the rights of 
management, administration, leasing, use, development, and control of the lands 
and natural resources which are specifically recognized, confirmed, established, 
and vested in and delegated to the respective States and others by section 3 of 
this Act 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the 
said natural resources, or to acquire and use any portion of said lands by pro- 
ceeding in accordance with due process of law and paying just compensation 
therefor 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 38, 1877 
(19 Stat. 377), and June 17, 1902 (32 Stat. BSS), and Acts amendatory thereof or 
supplementary thereto 


TITLE ITl 
CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 


Sec. 8. JURISDICTION Over CONTINENTAL SHELF (a) It is hereby declared to 
be the policy of the United States that the natural resources of the subsoil and 
sea bed of the continental shelf appertain to the United States and are subject 
to its jurisdiction, control, and power of disposition as provided in this Act. Ex- 
cept to the extent that it is exercised in a manner inconsistent with applicable 
Federal laws, the police power of each coastal State may extend to that portion 
of the continental shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the continental shelf. The police power 
includes, but is not limited to, the power of taxation, conservation, and control 
of the manner of conducting geophysical explorations. This Act shall be con 
strued in such manner that the character as high seas of the waters above the 
continental shelf and the right to their free and unimpeded navigation shall not 
be affected 

(b) Oil and gas deposits in the continental shelf shall be subject to control and 
disposal only in accordance with the provisicns of this Act and no rights in or 
elaims to such deposits, whether based upon applications filed or other action 
taken heretofore or hereafter, shall be recognized except in accordance with the 
provisions of this Act 

Sec. 9. Provisions ror LEASING OF CONTINENTAL SHELF.—(a) When requested 
by any responsible and qualified person interested in purchasing oil and gas leases 
on any area of the continental shelf not then under lease issued by the abutting 
State or the Federal Government, or when in the Secretary’s oninion there is a 
demand for the purchase of such leases, the Secretary shall offer for sale, on 
competitive sealed bidding, oil and gas leases on such area. Subject to the other 
terms and provisions hereof, sales of leases shall be made to the responsible and 
qualified bidder bidding the highest cash bonus per leasing unit. Notice of sale 
of oi! and gas leases shall be published at least thirty days before the date of 
sale in accordance with rules and regulations promulgated by the Secretary, 
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which publication shall contain (i) a description of the tracts into which the 
area to be leased has been subdivided by the Secretary for leasing purposes, such 
tracts being herein called “leasing units’; (ii) the minimum bonus per acre 
which will be aecepted by the Secretary on each leasing unit; (iii) the amount 
of royalty as specified hereinafter in section 9 (d); (iv) the amount of rental 
per acre per annum on each leasing unit as specified hereinafter in section 9 (d) ; 
and (v) the time and place at which all bids shall be opened in public. 

(b) The leasing units shall be in reasonably compact form of such area and 
dimensions as may be determined by the Secretary, but shall not be less than six 
hundred and forty acres nor more than two thousand five hundred and sixty acres 
if within the known geologic structure of a producing oil or gas field and shall 
not be less than two thousand five hundred and sixty acres nor more than seven 
thousand six hundred and eighty acres if not within any known geologic structure 
of a producing oil or gas field 

(c) Oil and gas leases sold under the provisions of this section shall be for the 
primary term of five years and shall continue so long thereafter as oil or gas is 
produced therefrom in paying quantities. Each lease shall contain provisions 
requiring the exercise of reasonable diligence, skill, and care in the operation of 
the lease, and requiring the lessee to conduct his operations thereon in accord 
ance with sound and efficient oil-field practices to prevent waste of oil or gas 
discovered under said lease or the entrance of water through wells drilled by 
him to the oil or gas sands or oil and gas bearing strata or the injury or destruc 
tion of the oil and gas deposits. 

(d) Each lease shall provide that, on or after the discovery of oil or gas, the 
lessee shall pay a royalty of not less than 12% per centum in amount or value 
of the production saved, removed, or sold from the leasing unit and, in any 
event, not less than $1 per acre per annum in lieu of rental for each lease year 
commencing after discovery. If after discovery of oil or gas the production 
thereof should cease from any cause, the lease shall not terminate if lessee Com 
mences additional drilling or reworking operations within ninety days there 
after or, if it be within the primary term, commences or resumes the payment 
or tender of rentals or commences operations for driliing or reworking on or 
before the rental paying date next ensuing after the expiration of ninety days 
from date of cessation of production. All leases issued hereunder shall be con 
ditioned upon the payment by the lessee of a rental of not less than $1 per acre 
per annum for the second and every ‘ease year thereafter during the primary 
term and in lieu of drilling operations on or production from the leasing unit, 
all such rentals to be payable on or before the beginning of each lease year. 

(e) If, at the expiration of the primary term of any lease, oil or gas is not 
being produced in paying quantities on a leasing unit, but drilling operations 
are commenced not less than one hundred eighty days prior to the end of the 
primary term and such drilling operations or other drilling operations have 
been and are being diligently prosecuted and the lessee has otherwise performed 
his obligations under the lease, the lease shall remain in force so long as drilling 
operations are prosecuted with reasonable diligence and in a good and workman 
like manner, and if they result in the production of oil or gas so long thereafter 
as oil or gas is produced therefrom in paying quantities 

(f) Should a lessee in a lease issued under the provisions of title III] of this 
Act fail to comply with any of the provisions of this Act or of the lease, such 
lease may, upon proper showing, be canceled in an appropriate court pro 
ceeding because of such failure: but before the institution of such a court 
proceeding the Secretary shall allow the lessee twenty days in which to show 
cause in writing why the proceeding should not be instituted, and any sub 
mission made by the lessee during that period shall be given consideration by 
the Secretary in determining whether to recommend to the Attorney General 
that a court proceeding be instituted against the lessee. If a lease or any 
interest therein is owned or controlled, directly or indirectly, in violation of any 
of the provisions of this Act, the lease may be canceled, or the interest so owned 
or controlled may be forfeited or the person so owning or controlling the interest 
may be compelled to dispose of the interest in an appropriate court proceeding 

(zg) The provisions of sections 17, 17 (b), 28, 30, 30 (a), 30 (b), 32, 36, and 
39 of the Mineral Leasing Act to the extent that such provisions are not in 
consistent with the terms of this Act, are made applicable to lands leased or 
subject to lease by the Secretary under title III of this Act. 

(h) Each lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may be prescribed by the Secretary. The Secretary 
may delegate his authority under this Act to officers or employees of the Depart 
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(ec) All rentals, royalties, and other sums payable under any such lease a 
December 11, 1950, and before the issuance of an exchange lease as beret! 
provided, may he paid to the United States, subject, however, to accounting t 
the State which issued such lease or under whose authority the same was issued 
in accordance With the provisions of section 12 hereof, 

(d) In the event any lease covers lands of the continental shelf as well as othe 
lands, the provisions of this section shall apply to such lease insofar only as it 
covers lands of the continental shelf. 

Sec. 11. AcTIONS INVOLVING CONTINENTAL SHELF.—-Any court proceeding invol\ 
ing the continental shelf may be instituted in the United States district court 
for the district in which the lessee, or the person owning or controlling the lea 
interest, may be found or for the district in which the leased property, or some 
part thereof, is located; or, if no part of the leased property is within any 
district, for the district nearest to the property involved 

Sec. 12, Division or PRocEEDS FRoM THE CONTINENTAL SHEL! E 
State is hereby vested with the right to 3745 per centum of all moneys receive 
by the United States, after the effective date of this Act, as bonus payments 
rentals, and royalties with respect to operations for oil, gas, or other minera 
in lands in the continental shelf which would be within the boundaries of such 
State, if extended seaward to the outer margin of the continental shelf; and the 


st 


ach coasta 





Secretary of the Treasury within ninety days after the expiration of each fisca 
vear shall pay to each such State the moneys to which it is so entitled. All other 
moneys received by the United States from operations in the continental shelf 
under the provisions of this Act, shall be paid into the Treasury of the United 
States and applied to the payment of the principal of the national debt If and 
whenever the United States shall take and receive in kind all or any part of the 
royalties referred to in this section, the value of such royalties so taken in kind 
shall be deemed to be the prevailing market price thereof at the time and place of 
production, and there shall be paid to the State entitled thereto as provided in 
this section, 374 per centum of the value of such royalties. 

SEc. 13. REFUNDS Vhen it appears to the satisfaction of the Secretary that 
any person has made a payment to the United States in connection with any lease 
under this Act in excess of the amount he was lawfully required to pay, such 
excess shall be repaid to such person or his legal representative, if a request for 
repayment of such excess is filed with the Secretary within two years after the 
issuance of the lease or the making of the payment The Secretary shall certify 
the amounts of all such repayments to the Secretary of the Treasury, who is 
authorized and directed to make such repayments out of any moneys not othe 
wise appropriated and to issue his warrant in settlement thereof. 

Seo. 14. WaAtverR or LIABILITY FOR PAST OPERATIONS (a) No State, or poli 
tical subdivision, grantee, or lessee, shall be liable to or required to account to 
the United States in any way for entering upon, using, exploring for, developing, 
producing, or disposing of natural resources from lands of the continental shel 
prior to December 11, 1950, 

(b) If it shall be determined by appropriate court action that fraud has beer 
practiced in the obtaining of any lease referred to herein or in the operations 
thereunder, the waivers provided in this section shall not be effective. 

Sec. 15. Powers RESERVED TO THE UNITED STATES Che United States reserves 
and retains 

(a) in time of war or when necessary for national defense, and when 
prescribed by the Congress or the President, the right (i) of first refusal to 
purchase at the prevailing market price all or any portion of the oil or gas 
that may be produced from the continental shelf; (ii) to terminate any 
lease issued or authorized pursuant to or validated by title III of this Act, 
in which event the United States shall become the owner of wells, fixtures 
and improvements located on the area of such lease and shall be liable to the 
lessee for just compensation for such leaseholds, wells, fixtures, and improve 
ments, to be determined as in the case of condemnation; (iii) to suspend 
operations under any lease issued or authorized pursuant to or validated by 
title III of this Act, in which event the United States shall be liable to the 
lessee for such compensation as is required to be paid under the Constitution 
of the United States; and payment of rentals, minimum royalty, and royalty 
prescribed by such lease shall likewise be suspended during any period of 
suspension of operations, and the term of any suspended lease shall be ex 
tended by adding thereto any suspension period ; 

(b) the right to designate by and through the Secretary of Defense 
with the approval of the President, as restricted, those areas of the con 
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tinental shelf needed for navigational purposes or for national defense ; 
and so long as such designation remains in effect no exploration or opera- 
tions may be conducted on any part of the surface of such area except with 
the concurrence of the Secretary of Defense; and if operations or production 
under any lease theretofore issued on lands within any such restricted area 
shall be suspended, any payment of rentals, minimum royalty, and royalty 
prescribed by such lease likewise shall be suspended during such period 
of suspension of operation and production, and the term of such lease 
shall be extended by adding thereto any such suspension period, and the 
United States shall be liable to the lessee for such compensation as is 
required to he paid under the Constitution of the United States; 

(c) the ownership of and the right to extract helium from all gas produced 
from the continental shelf subject to any lease issued pursuant to or vali- 
dated by this Act under such general rules and regulations as shall be 
prescribed by the Secretary, but in the extraction of helium from such gas 
it shall be so extracted as to cause no substantial delay in the delivery of 
gas produced to the purchaser of such gas. 

Sec. 16. GroLocicAL AND GEOPHYSICAL EXxPLORATIONS.—The right of any per- 
son, subject to applicable provisions of law, and of any agency of the United 
States to conduct geological and geophysical explorations in the continental 
shelf, which do not interefere with or endanger actual operations under any lease 
issued nursuant to this Act is hereby recognized 

Src. 17. INTERPLEADER AND INTERIM ARRANGEMENTS.—(a) Notwithstanding the 
other provisions of this Act, if any lessee under any lease of submerged lands 
granted by any State, its political subdivisions, or grantees, prior to the effec- 
tive date of this Act. shal] file with the Secretary a certificate executed by such 
lessee under oath and stating that doubt exists (i) as to whether an area cov- 
ered by such lease lies within the continental shelf, or (ii) as to whom the 
rentals, royalties, or other sums payable under such lease are lawfully payable, 
or (iii) as to the validity of the claims of the State which issued, or whose no- 
litical subdivision or granteee issned, such lease to the area covered by the 
lease and that such claims have not been determined by a final judgment of a 
court of competent jurisdiction 

(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned. in an action filed in the United States district 
court having jurisdiction of any part of the area. and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rentals, 


\ ties, and other sums pavable under such lease after filing of such 
certificate nd such deposit shall be full performance of the lessee’s obli- 
ition under snch lease to make such payments: or 


(2) the lessee may continue to pay all rentals, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined bv final iudgment of a court 





of netent jurisdiction that such rentals, rovalties, and other sums should 
he 7 rwise, and thereafter such rentals, royalties, and other sums 
shall by said lessee in accordance with the determination of such 
fi nf In the event it shall be determined by such final judgment 
th ted State is entitled to any moneys theretofore paid to any 
sTat nolit l snbdiv ! roantee thereof. snch State its politieal 


subdivision, or grantee, as the case mav be. shall promptly account to the 





United States therefor: and 

t} essere of nv suet ‘ e mav file application for an exchange 
lea under section 10 hereof at nv time prior to the expiration of six 
months after it is determined by final judgment of a court of competent 
risdiction that the claims of the State which issued, or whose political 
bdi n or grantee issued neh le to the area covered by the lease 
A invalid as against the United States and that the lands covered by such 

lense ew hin the ear ne l chelf 
(hh) Tf ar re of the ntinental shelf or other lands covered bv this Act 
ne ded in any ease issned by State or its political subdivision or grantee is 
involved in litigation between the United States and such State, its political 
subdivision, or grantee, the lessee in such lease shall have the right to intervene 
in such action and deposit with the clerk of the court in which such ease is 
pendin ny rentals, royalties, and other sums payable under the lease sub- 
sequent to the effective date of th Act, and such denosit shall be full discharge 


and acquittance of the lessee for any payment so made. 
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TITLE IV 


GENERAI 


SEC. 18. SEPARABILITY If any provision of this Act, or any section, subsection, 
sentence, Clause, phrase, or individual word, or the application thereof to any 
person or circulstance is held invalid, the validity of the remainder of the Act 
and of the application of any such provision, section, subsection, sentence, clause, 
phrase, or individual word to other persons and circumstances shall not be 
affected thereby; without limiting the generality of the foregoing, if subsection 
3 (a), 1,3 (a) 2,3 (b) 1,3 (b) 2,3 (b) 3, or 3 (¢) or any provision of any 
of those subsections is held invalid, such subsection or provision shall be held 
separable and the remaining subsections and provisions shall not be affected 
thereby. 


{H. R. 1711, 83d Cong., 1st sess.] 


A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters, to 
provide for the use and control of said lands and resources, and to provide for the use, 
control, exploration, development, and conservation of certain resources of the conti 
nental shelf lying outside of State boundaries 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress asse mbled, That this Act nay be cited as the “Submerged 
Lands Act”, 


TITLE I 
DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became 
a member of the Union, and all lands permanently or periodically covered by 
tidal waters up to but not above the line of mean high tide and seaward to a 
line three geographical miles distant from the coast line of each such State and 
to the boundary line of each such State where in any case such boundary as it 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes or 
Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, or 
reclaimed lands which formerly were lands beneath navigable waters, as herein 
defined; the term “boundaries” includes the seaward boundaries of a State or 
or its boundaries in the Gulf of Mexico or any of the Great Lakes as they 
existed at the time such State became a member of the Union, or as heretofore or 
hereafter approved by the Congress, or as extended or confirmed pursuant to 
section 4 hereof; 

(b) The term “coast line’ means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
hannels, straits, historic bays, and sounds, and all other bodies 


harbors, bays, cha 


of water which join the open sea; 
(c) The terms “grantees” and “lessees” include (without limiting the generality 
thereof) all political subdivisions, municipalities, public and private corpora- 











tions, and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such grants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
State in which such lands are situated, or of its predecessor sovereign: Provided, 
however, That nothing herein shall be construed as conferring upon said grantees 
or lessees any greater rights or interests other than are described herein and in 
their respective grants from the State, or its predecessor sovereign ; 

(d) The term “natural resources” shall include, without limiting the generality 
thereof, oil, gas, and all other minerals, and fish, shrimp, oysters, clams, crahs, 
lobsters, sponges, kelp, and other marine animal and plant life but shall not 
include water power or the use of water for the production of water power at 
any site where the United States now owns the water power ; 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 
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de a d of is beneat nia ble waters as defined hereinabove 
i} ) a ? f x ) } bso] nd natu resources appertall 
{ e United S sal re | ts inrisdiction ad « it | 
| ‘ Secret the Secretary of tl Interior 
h) The ter State” meat ny State of the Unior 
Che iS as” ehall mean those States. any portion of whi h 
by » the Atlantic Oce Gulf of Mexico, or the Pacifie Ocean ; 

‘ t ale ( en of the United States an association 
‘ I Stiite ) a sion of a State or a private, public 
: | i e United States or of a 

‘ ‘ ‘ ‘ wilt f¢ ‘ wet \ State ol 
' I ‘ ‘ i ( ail nis rl 
‘ S ey ducti ‘ mds neath n ival 
tive rrat pie helf and the natural resources therein an 
t ‘ e tern l¢ rer vheneve ised in such connection shall be re 
2 ng anv perso! vil the right to develo ry produce natura 
. person hi i the right to use or develop lands beneath 
! ters o1 ‘ ot he ¢ tinent shelf ce anv such form of 
A 
f Mine Leasing A | mean the Act of February 25, 1920 
. I37- 30 U. &. 4 st IS1 al he following), and Acts heretofore 
‘ t end ( f Supyprie ( t 
rITLE I 
S ii TERS WITHIN S } Oo NDARLES 
ssh 3. RIGHTs < rH s Tl It «s hereby dete ned and declared 
to be n the publi terest that ] tle to and vnership of the lands beneat! 
navis ‘ ers Within the bout ries of the respective States ind the natura! 
re ‘ hin such lands an ters, nm ”) the right and power to Thahast 
admit! ‘ ease, control, develop d use the s natural resources all i 
a4 ( nee tl ppliea e State vy be aie they re erebs s ibject to the 
pro ne hereof. severally recognized, confirmed, established ested in and/o1 
deleg d to the respective States « the persons who were oO! June 5, 1950 
ent d thereto under the law of the respective stat n Which the land is 
located the respective 2 hte ePSSECCS rr successol i nterest thereof 
} 1 rhe United States hereby releases al relil hes unto said States 
I ersol foresaid il 1 hit, ft nad interes { ted States, if any 
it h I ind 1 all said nad evs. improvements, and natural resources 
4 he I I t here ‘ re t a and ‘ hit shes il ] CLaALiS of thre 
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The Secretar or the Tre irer of the Unite States shall pay to the 
respective States or their grante ssuing leases covering such lands or natural 
esource money paid or tendere thereunder to the Secretary or to the 
Tre: re f the United States and subject to the contre of either of them 
or to the control of the I ited States on the effective date of this Act, except 
that portion of such moneys Ww! h the Secretary is obligated to return to a 
lessee 1} » does not co}! sent ia el ] } ern} 

Che rights, powers, and titles hereby recognized, confirmed, established, 
vested in, and delegated to the respective States and their crantees are subject 
to each lease executed by a State, or its grantee which was in force and effect 
on June 5 1950, in ae ordance witl its term nana provisions and the laws of 
the State ssuing, ol hose rrantee ssued, such lease, and such rights, powers, 
and titles are further subject to the rights he rein now granted to any person 
h ling anv such lease to continue to maintain the lease ind to conduct opera 
tions thereunder, in accordance vith its provisions, for the full term thereof, 
and anv eytensilo renewa is, or epines ents author ed therein, or heretofore 
authorized by e laws of the State issuing, o1 whose grantee issued such lease: 


Provided, howerer, That, if oil or gas was not being produced from such lease 
ber 11. 1950. or if the primary term o1 neh lease has expired 


nee December 11 1h the I term from the effect ‘ inte hereof equal 
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the terin remaining unexpired on December 11, 1850, under the provisions 
such lease or aly extensions, renewals, or replacements atithorized therein, 





heretofore authorized by the laws of the State issuing, or whose erantee 
ssued, such lease Provided, however, That within ninety days from the effe 
ive date hereof (i) the lessee shall pay to the or its grantee issuing 
such lease all rentals, royalties, and other sums payal e between June 5, 1950, 
nd the effective date hereof under such lease and the lk: s of the Stute issuing 
Whose gruntee issued such lease, except such rentals, royalties, and other 


sums as have been paid to the State, its grantee, the Secretary, or the Treasure 
of the United States and not refunded to the lessee: and (ii) the lessee shall file 
th the Secretar and with the State issuing or whose grantee issued such 
se, instruments consenting to the payment by the Secretary, or the Treasurer 
f the United States, to the State or its grantee issuing the lease, of all rentals, 
oyalties, and other payments under the control of the Secretary or the Treasurer 
f the United States which have been paid under the lease, except such rentals, 
royalties, and other payments as have also been paid by the lessee to the State 
or its grantee 
(qd) Nothing in this Act shall affect the use, development, improvement, or 
ontrol by or under the constitutional authority of the United States of said 
ands and waters for the purposes of navigation or flood control or the produc- 
on of power at any site where the United States now owns or may hereafter 
ucquire the water power or be construed as the release or relinquishment of any 
thts of the United States arising under the constitutional authority of Con- 
sress to regulate or improve navigation or to provide for flood control or the 
production of power at any site where the United States now owns the water 
ower, 








(e) Nothing in this Act shall be construed as affecting or intending to affect o1 
in any way interfere with or modify the laws of the States which lie wholly 
rin part westward of the ninety-eighth meridian, relating to the ownership and 
ontrol of ground and surface waters; and the control, appropriation, use, and 
distribution of such waters shall continue to be in accordance with the laws of 
ch States. 
(f) In the event any lease covers lands beneath navigable waters as well as 
er lands the provisions of this section shall apply to such lease only insofat 
~ it covers lands beneath navigable waters. 
Sec, 4. SEAWARD BOUNDARIES.—Any State which has not already done so ma 
extend its seaward boundaries to a line three geographical miles distant from 
coast line, or in the case of the Great Lakes, to the international boundary 
if the United States Any claim heretofore or hereafter asserted either by con 
tutional provision, statute, or otherwise, indicating the intent of a State so 
o extend its boundaries is hereby approved and confirmed, without prejudice to 
claim, if any it has, that its boundaries extend beyond that line Nothing 
s section is to be construed as questioning or in any manner prejudicing the 
existence of any State’s seaward boundary beyond three geographical miles if 
t was so provided by its Constitution or laws prior to or at the time such State 
e a member of the Union, or if it has been heretofore or is hereafter ap 


oved by Congress 


Sec. 5. EXCEPTIONS FROM OPERATION OF SECTION 3 OF THIS Ac! There is ex 
epted from the operation of section 3 of this Act 
(a) all specifically described tracts or parcels of land a il resources therein 


or improvements thereon title to which has been lawfully and expressly 
acquired by the United States from any State or from any person in whom 
title had vested under the decisions of the courts of such State, or their 
respective grantees, or successors in interest, by cession, grant, quitciaim, 
or condemnation, or from any other owner or owners thereof by conveyances 
or by coidemnation, provided such owner or Owners had lawfully acquired 
the title to such lands and resources in accordance with the statutes or 
decisions of the courts of the State in which the lands are located; and 


(b) such lands beneath navigable waters within the boundaries of the 
espective States and such interest erein as are held by the United St 


il rust for the benefit of any tribe, band, or group of Indians or for 
lividual Indians. 
Sec. 6. POWERS RETAINED BY THE UNITED STATES.—(a) The United States re 
ill its rights in and powers of regulation and control of said lands and 
able waters for the purposes of commerce, navigation, national 
d international affairs, except the proprietary rights of ownership ne 





ghts of management, administration, leasing, use, developme a coul 
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of the lands and natural resources which are specifically recognized, confirmed, 
established, vested in, and delegated to the respective States and others by sec- 
tion 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 


n accordance with due process of law and paying just compensation therefor. 

S 7. Nothing in this Act sl be deemed to amend, modify, or repeal the 
A « Julv 26, 1866 (14 Stat. 251 July 9, 1870 (16 Stat. 217), Mareh 3, 1877 
(19 Stat. 377 ind June 17, 1902 (32 Stat. 388), and Acts amendatory thereof 
or supplementary thereto 


INE} AL SIIELF OUTSIDE STATI BOU NDARTES 


Sec. 8. JURISD ION OVER CONTINENTAL SHEL! (a) It is hereby declared to 
be the policy of the United States that the natural resources of the subsoil and 
sea bed of the continental shelf appertain to the United States and are subject 
to its jurisdiction, control, and power of disposition as provided in this Act. 
Except to the extent that it is exercised in a manner inconsistent with applicable 
Federal laws, the police power of each coastal State may extend to that portion 
of the continental shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the continental shelf The police power 





includes, but is not limited to, the power of taxation, conservation, and control 
of the manner of conducting geophysical explorations. This Act shall be co 
strned in such manner that the character as high seas of the waters above the 
continental shelf and the right to their free and unimpeded navigation shall not 
hn a ffacted 

by) oO nd gas deposits in the continental shelf shall be subject to control 
and dis} 11 only in accordance with the provisions of this Act and no rights in 
or « h deposits hether bh ed upon applications filed or other action 
1 ‘ ( hereafter, sl be recognized except in accordance wit! 
the of t} AX 

s 9. Pro S 1 I OF CONTINENTAL SHELI (a) When requested 
bv al f ! ! ualified pe n interested in purchasing oil and gas leases 

f the ntinent shelf not then under lease issued by the abutting 

State or the Federal Government, or when in the Secretary’s opinion there is a 
demand for the purchase of such leases, the Secretary shall offer for sale, on 
ompetitive sealed bidding, oil and gas leases on such area Subject to the other 
te nd ] sions hereof, sales of leases shall be made to the responsible and 
au | bidder bidding the highest cash bonus per leasing unit. Notice of sale 
of oil and gas leases shall be published at least thirty days before the date of 


sale in accordance with rules and regulations promulgated by the Secretary, 
which publication shall contain (i) a description of the tracts into which the 
area to be leased has been subdivided by the Secretary for leasing purposes 
g herein called “leasing units’; (ii) the minimum bonus per 
acre which will be accepted by the Secretary on each leasing unit: (iii) the 
amount of royalty as specified hereinafter in section 9 (d):; (iv) the amount of 
rental per acre per annum on each leasing unit as specified hereinafter in section 
¥(d); and (v) the time and place at which all bids shall be opened in public. 

(1 The leasing units shall be n reasonably compact form, of such area 
and dimensions as may be determined by the Secretary, but shall not be less 
than six hundred and forty acres nor more than two thousand five hundred and 
sixty acres if within the known geologic structure of a producing oil or gas field 
and shall not be less than two thousand five hundred and sixty acres nor more 
than seven thousand six hundred and eighty acres if not within any known 
geologic structure of a producing oil or gas field 

(ce) Oil nd gas leases sold under the provisions of this section shall be 


for the primary terms of 5 years and shall continue so long thereafter as 


such tri bein 


oil or gas is produced therefrom in paving quantities. Each lease shall con 
tain provisions requiring the exercise of reasonable diligence, skill, and care 
in the operation of the lease, and requiring the lessee to conduct his opera 
tions thereon in accordance with sound and efficient oil-field practices to pre 
vent waste of oil or gas discovered under said lease or the entrance of water 
through wells drilled by him to the oil or gas sands or oil- and gas-bearing 
strata or the injury or destruction of the oil and gas deposits. 
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(d) Each lease shall provide that, on or after the discovery of oil or gas, 
the lessee shall pay a royalty of not less than 12144 per centum in the amount 
or value of the production saved, removed, or sold frum the leasing unit and, 
in any event, not less than $1 per acre per annum in lieu of rental tor each 
lease year commencing after discovery. If after discovery of oil or gas the 
production thereof should cease from any cause, the lease shall not termi- 
nate if lessee Commences additional drilling or reworking operations within 
YU days thereafter or, if it be within the primary term, Commences or re- 
sumes the payment or tender of rentals or Commences operations for drill- 
ing or reworking on or before the rental-paying date next ensuing aiter the 
expiration of 90 days from date of cessation of production. All leases issued 
hereunder shall be conditioned upon the payment by the lessee of a rental 
of $1 per acre per annum for the second and every lease year thereafter dur 
ing the primary term and in lieu of drilling operations on or production from 
the leasing unit, all such rentals to be payable on or before the beginning 
of each lease year. 

(e) if, at the expiration of the primary term of any lease, oil or gas is 
not being produced in paying quantities on a leasing unit, but drilling oper 
ations are commenced not less than 18U days privr to the end of the primary 
term and such drilling operations or other drilling operations have been 
and are being diligently prosecuted and the lessee has otherwise performed 
his obligations under the lease, the lease shall remain in force so long as 
drilling operations are prosecuted with reasonable diligence and in a good 
and workmanlike manner, and if they result in the production of oil or 
gas so long thereafter as oil or gas is produced therefrom in paying quantities. 

(ft) Should a lessee in a lease issued under the provisions of title ILL of 
this Act fail to comply with any of the provisions of this Act or of the 
lease, such lease may, upon proper showing, be canceled in an appropriate 
court proceeding because of such failure; but before the institution of such 
a court proceeding the Secretary shall allow the lessee 20 days in which to 
show cause in writing why the proceeding should not be instituted, and any 


submission made by the lessee during that period shall be given consideration 
by the Secretary in determining whether to recolimend to the Attorney Ge 
eral that a court proceeding be instituted against the Lessee If a lease o1 
any interest therein is owned or controlied, directly or indirectly, in violation 
ol any of the provisions of this Act, the lease may e caliceied, or the interest 
so owned or controlled may be forfeited or the person so owning or controlling 
the interes may be compelled to disp se OL the iteres han appropriate court 
proceeding ‘ 

(g) Lhe provisions of section 17, 17 (b), 28, 30, 30 (a), 30 (b), 32, 36, 
and 39 of the Min Leasing Act to the extent that such provisions are 





not inconsistent with the terms of this Act, are made applicable to lands 


leased or subject to lease by the Secretary under title III of this Act. 

(h) Kach lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may be prescribed by the Secretary. The Secre- 
tary may delegate his authority under this Act to officers or employees of the 
Department of the Interior and may authorize subdelegation to the extent 
that he may deem proper. 

(i) Citizens of another country, the laws, customs, or regulations of which 
deny similar or | ke privileges to citizens or Corporations of this country, shall 
not directly or by stock ownership, stock holding, stock control, trusteeship, 
or otherwise, own or control any interest in aby lease acquired under the pro- 
visions of this section. Any ownership or interest forbidden in this section 
which may be acquired by descent, will, judgment, or decree may be held for 
two years and not longer after its acquisition. No lands leased under the pro 
visions of this section shall be subleased, trusteed, possessed, or controlled by 


C 
] 
Ay 


any device or in any manner whatsoever so that they form a part of or are in 
anywise controlled by any combination in the form of an unlawful trust, with 
the consent of the lessee, or form the subject in whole or in part of any contract, 
agreement, understanding, or conspiracy, entered into by the lessee, to restrain 
trade or commerce in the production or sale of oil or gas or to control the price 
of oil or gas. 

(j) Any lease obtained through the exercise of fraud or misrepresentation, or 
which is not performed in accordance with its terms or with this law, may by 
appropriate court action be invalidated. 

Sec. 10. EXCHANGE OF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR 
FEDERAL LEASES.—(a) The Secretary is authorized and directed to issue a lease 















yal rh n excha ‘ e « eril nds in the continental shel 
hicl s issued by at s ‘ s grantee prior to January 1, 1949, and 
hich w 1 ! nd eff n June 5, 1950, in accordance with its terms and 
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vas ‘ vith the " f the Secretary bsequent to January 1, 
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led | lan 1 this s¢ ! sha be Tor i term from the effective date 
hereof equal to the nexpil er of the old le e, or any extensions, renewals, 
replacements authorized ther ol eretofore authorized by the laws of 

ie State g wl e crantes 1e the same Provided, however, That, 

f oil « L \ t eing road ‘ t l old lease on and before December 
17. 10500 he wy el cl ease has expired since December 11, 1950, 
ther I new Cast er! 1! the effective date hereof 
q t ‘ el ! ‘ ed wecember 11, 1950, under the pro 
isions of the old le é I ‘ re wa oO! placements authorized 
ereln ¢ neretorore iutl ( \ he iws of the tate issuing or whose 
tee . su ease, sha over the same natural resources and the same 
portion of e continenta ‘ the old lease, sha provide for payment to 
the Unite States of the l el s, royalties, and other payments as are 
rovided for in the old lease nd st include such other terms and provisions, 
sistent with the provisions of tl Act n be prescribed by the Secretary 
Operat nele ih old lease he conducted as therein porvided until the 
suance excl ve least eunde! ul it is determined that no such 


xchange lease shall be issue No lease hich has been determined by appro 


priate ¢ I Ction to have vere tained | fraud o1 Inisrepresentation shall 
e acecpted exchange unde I Sf ‘ 

! No such exchange ik eS be issued unless, ( an application therefor, 
iecompanied b CODV ¢ tl ‘ ! he State or its political subdivision 
rr ¢crantee offered in exchang th the Secretary within six months from 
the effect ‘ ite of this Act. or wit ! ch further re od as provided in sec 

17 4 ( S be X e » 1 ‘ \ e Secretary (ii) the 
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( l surety bond I ! Ihe secretial I 1\ CCL and complies 

vith sne) her re sonable er ‘ nts a the Se etal Vy deenr necessary 

oO prote e interests of the 1 ‘ States nd e applicant files with 
e Secreta a certificate ed b Sti fl il or agency having jurisdic 
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ed n subsection ‘ ‘ Ol or I e absence of such certifi 

‘ ‘ ( ! he ‘ ‘ a t. rece canceled checks, and other 
‘ | { i 

\ © Trova ( re ) ‘ S Tole nale I such lease after 
Dece 11 0) fore ( f 1 exchange ease aus herein 
! t e | s “ wever, to accountin t 
. ] sued s ‘ ler whose thority the same was issued, 
‘ he pro 0 on 12 hereo 
I ‘ ! © CO’ inds 0 e « é il shelf as we as 
{ he ‘ ms ¢ = on s ipply to such lease insofar only 
‘ s of the continey helf 
Sy 11. A ONS INVOLVING ( AT. SHEL! Any court proceeding in- 
‘ tinent shelf 1 be j tuted in the United States district 
sti | essee, or the pers owing or controlling the 
. , ' mav be foun or the distris nw he leased property, o1 
! hereo s located: o1 f 1 part of the ised property is within any 
he ad rhe ‘ ) et 
. ee }’ ( \L. SHELI Each coastal 
Strate ere este l ‘ i ( all moneys received 
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State, if extended seaward to the outer margin of the continental shelf; and 
the Secretary of the Treasury within ninety days after the expiration of each 
tiscal year shall pay to each such State the moneys to which it is so entitled 
All other moneys received by the United States from operations in the continen 
tal shelf, under the provisions of this Act, shall be paid into the Treasury of 
the United States and applied to the payment of the principal of the national 
debt If and whenever the United States shall take and receive in kind all or 
any part of the royalties referred to in this section, the value of such royalties 
so taken in kind shall be deemed to be the prevailing market price thereof at 
the time and place of production, and there shall be paid to the State entitled 


} 
t t 


lereto as prov ided int 


is section, 37% per cent of the value of such royalties 

Sec, 13, ReruNnps When it appears to the satisfaction of the Secretary that 
any person has made a payment to the United States in connection with any 
lease under this Act in excess of the amount he was lawfully required to pay, 
such excess shall be repaid to such person or his legal representative, if a request 
for repaylment of such excess is filed with the Secretary within two years 
after the issuance of the lease or the making of the payment. The Secretary 
shall certify the amounts of all such repayments to the Secretary of the Treasury 


who is authorized and directed to make such repayments out of any moneys not 
otherwise appropriated and to issue his warrant in settlement thereof. 

Sec, 14. WAIVER OF LIABILITY FOR PAST OPERATIONS (a) No State, or polit 
subdivision, grantee or lessee shall be liable to or required to account to the 
United States in any way for entering upon, using, exploring for, developing, 
producing, or disposing of natural resources from lands of the continental shelf 


prior to December 11, 1950 
(b) If it shall be determined by appropriate court action that fraud has beet 
practiced in the ohezining of any lease referred to herein or in the operations 
thereunder, the waivers provided in this section shall not be effective 
Sec. 15. Powers Reservep tro tHE UNItrep Statres.—The United States reserves 
and retains 
(a) in time of war or when necessary for national defense, and when so 
prescribed by the Congress or the President, the right (i) of first refi 
to purchase at the prevailing market price all or any portion of the oil or 
vas that may be produced from the continental shelf; (ii) to terminate 
any lease issued or authorized pursuant to or validated by title III of this 
Act, in which event the United States shall become the owner of wells 





fixtures, and improvements located on the area of such lease and sh he 
liable to the lessee for just compensation for such leaseholds, wells, fixtures, 
and improvements, to be determined as in the case of condemnation i) 
to suspend operations under any lease issued or authorized pursuant to 
or validated by title III of this Act, in which event the United States sha 

be liable to the lessee for such compensation as is required to be paid 
under the Constitution of the United States: and payment f renta 


minimum royalty, and royalty prescribed by such lease shall likewise he 
suspended during any period of suspension of operations, and the ter! 
of any suspended lease shall be extended by adding thereto any suspension 
period ; 

(b) the right to designate by and through the Secretary of Defense, with 
the approval of the President, as restricted, those areas of the continenta 
shelf needed for navigational purposes or for national defense: and s 
long as such designation remains in effect no exploration or operations may 
be conducted on any part of the surface of such area except with the 
concurrence of the Secretary of Defense; and if operations or production 
inder any lease theretofore issued on lands within any such restricted 
area shall be suspended, any payment of rentals, minimum royalty ind 
royalty prescribed by such lease likewise shall be suspended during such 
period of suspension of operation and production, and the term of su 
lease shall be extended by adding thereto any such suspension period, and 
the United States shall be liable to the lessee for such compensation as 
is required to be paid under the Constitution of the United States 

(c) the ownership of and the right to extract helinm from all gas pro 
duced from the continental shelf, subject to any lease issued pursuant 
to or validated by this Act under such general rules and regulations as 
shall be prescribed by the Secretary, but in the extraction of helium from 
such gas it shall be so extracted as to cause no substantial delay in the 
delivery of gas produced to the purchaser of such gas, 
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Sec. 16. GroLoGIcAL AND GEOPHYSICAL ExpLoratTions.—The right of any person, 
subject to applicable provisions of law, and of any agency of the United States 
to conduct geological and geophysical explorations in the continental shelf, 
which do not interfere with or endanger actual operations under any lease issued 
pursuant to this Act, is hereby recognized 

Sec. 17. INTERPLEADER AND INTERIM ARRANGEMENTS.—(a) Notwithstanding 
the other provisions of this Act, if any lessee under any lease of submerged 
lands granted by any State, its political subdivisions, or grantees, prior to the 
effective date of this Act, shall file with the Secret: ry a Ct rtificate executed by 
such lessee under oath and stating that doubt exists (i) as to whether an area 
covered by such lease lies within the continental shelf, or (ii) as to whom the 


rentals, royalties, or other sums payable under such lease are lawfully payable, 
or (iii) as to the validity of th aims of the State which issued, or whose 
political subdivision or grantee issued, such lease to the area covered by the 


lease and that such claims have not been determined by a final judgment of a 
court of competent jurisdiction 

(1) the lessee may interplead the United States and, with their consent, 

the State or States concerned, in an action filed in the United States district 


( rt having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rentals, 
ilties, al other sums payable under such lease after filing of such 
certificate, and such deposit shall be full performance of the lessee’s obliga- 
tion under such lease to make such payments; or 
(2) the lessee may continue to pay all rentals, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rentals, royalties, and other sums should 
be pa otherwise, and thereafter such rentals, royalties, and other sums 
s] he paid by said lessee in accordance with the determination of such 
final judgment. In the event it shall be determined by such final judgment 
that the United States is ent 1 to any moneys theretofore paid to any 
State or political subdivision or grantee thereof, such State, its political 
bdivision, or grantee, as the case may be, shall promptly account to the 
United States therefo ind 
(3) the lessee of any such lease may file application for an exchange 


e under section 10 hereof at any time prior to the expiration of six 

months after it is determined by final judgment of a court of competent 

irisdiction that the claims of the State which issued, or whose political 

ibd n r £ nie issued, such as to the area covered by the lease 

ire invalid as against the United States and that the lands covered by 
such lease are within the continental shelf 

(b) If any area of the continental shelf or other lands covered by this Act 

ncluded in any lease issued by a State or its political subdivision or grantee is 

involved in litigation between the United States and such State, its political 

subdivsion, or grantee, the lessee in such lease shall have the right to intervene 

in such action and deposit with the clerk of the court in which such case is 

pending any rentals, royalties, and other sums payable under the lease subsequent 


to the effective date of this Act, and such deposit shall be full discharge and 
acquittance of the lessee for any payment so made. 


rITLE I\ 
GENERAI 


Sec. 18. SEPARABILITY If any provision of this Act, or any section, sub- 
section, sentence, clause, phrase, or individual word, or the application thereof to 
any person or circumstance is held invalid, the validity of the remainder of the Act 
and of the application of any such provision, section, subsection, sentence, 
clause, phase or individual word to other persons and circumstances shall not be 
affected thereby ; without limiting the generality of the foregoing, if subsection 
3 (a) 1,3 (a) 2,3 (b) 1,3 (b) 2,3 (b) 8, or 83 (ec) or any provision of any of 
those subsections is held invalid, such subsection or provision shall be held 
separable and the remaining subsections and provisions shall not be affected 
thereby. 
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[H. R. 1931, 83d Cong., 1st sess.] 


A BILL To set aside Executive Order Numbered 10426 relating to submerged lands of the 
continental shelf 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That Executive Order Numbered 10426 entitled 
“Setting Aside Submerged Lands of the Continental Shelf As A Naval Petroleum 
Reserve” shall be of no force and effect and shall be held and considered never 
to have been issued, so that all the subjects of the changes which such order 
purported to make shall revert to their status just prior to the issuance of such 
order. 


{H. R. 1941, 83d Cong., 1st sess. ] 


A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters, to 
provide for the use and control of said lands and resources, and to provide for the use, 
control, exploration, development, and conservation of certain resources of the conti 
nental shelf lying outside of State boundaries 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Submerged 
Lands Act’. 


TITLE I 
DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line three 
georrapliical miles distant from the coast line of each such State and to the 
boundary line of each such State where in any case such boundary as it existed 
at the time such State became a member of the Union, or as heretofore or here- 
after approved by Congress, extends seaward (or into the Great Lakes or Gulf 
of Mexico) beyond three geographical miles, and (2) all filled in, made, or 
reclaimed lands which formerly were lands beneath navigable waters, as herein 
defined ; the term “boundaries” includes the seaward boundaries of a State or its 
boundaries in the Gulf of Mexico or any of the Great Lakes as they existed at 
the time such State became a member of the Union, or as heretofore or hereafter 
approved by the Congress, or as extended or confirmed pursuant to section 4 
hereof ; 

(b) The term “coast line” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea ; 

(c) The terms “grantees” and “lessees” include (without limiting the gen- 
erality thereof) all political subdivisions, municipalities, public and private 
corporations, and other persons holding grants or leases from a State, or its 
predecessor sovereign, to lands beneath navigable waters if such grants or leases 
were issued in accordance with the constitution, statutes, and decisions of the 
courts of the State in which such lands are situated, or of its predecessor 
sovereign: Provided, however, That nothing herein shall be construed as con- 
ferring upon said grantees or lessees any greater rights or interests other than 
ure described herein and in their respective grants from the State, or its 
predecessor sovereign ; 

(d) The term “natural resources” shall include, without limiting the gen 
erality thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and 
other marine animal and plant life but shall not include water power or the use 
of water for the production of power at any site where the United States now 
owns the water power ; 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with tbe 
public survey of such lands under the laws of the United States; 
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(f The term “continental shelf’ means all submerged lands (1) which lie 


tside and seaward of lands beneath navigable waters as defined hereinabove 
ection 2 (a). and (2) of which the subsoil and natural resources appertain 
the 1 ted States and are subject to its jurisdiction and control; 
(g) The term “Secretary” means the Secretary of the Interior; 
(1 The term State” means any State of the Union; 

The term “coastal States” shall mean those States, any portion of which 





borders upon the Atlantic Ocean, the Gulf of Mexico, or the Pacific Ocean; 
The term “person” includes any citizen of the United States, an associa 











t f such citizens, a State, a political subdivision of a State, or a private, 
| or municipal corporation organized under the laws of the United States 
l T I Té 

(k) The term “lease” whenever used with reference to action by a State or its 
political subd mn or grantee prior to January 1, 1949, shall be regarded as 
including v f of authorization for the use, development or production of 
lands beneatl igable waters and the natural resources therein and there- 

nde d the term “‘lesse¢ whenever used in such connection, shall be re 
garded as including any person having the right to develop or produce natural 
resources and any person having the right to use or develop lands beneath 
navigable waters under any such form of authorization; 

The ter Mineral Leasing Act” shall mean the Act of February 25, 1920 

tl Stat. 487; 30 U. 8S. C ‘ 181 and the following), and all Acts heretofore 

‘ ed h are en thereof or supplementary thereto 
TITLE II 
LANDS BENEATH NAVI BLE WA S WITHIN STATE BOUNDARIES 
Sec. 3. RIGHTS OF THE STATES It is hereby determined and declared to be it 


the public interest that title to and ownership of the lands beneath navigable 
waters within the boundaries of the respective States, and the natural resources 


within such inds and waters, al the right and powel to control, develop, and 
use the said natural resources a n accordance with applicable State law be, 
and they are hereby, subject to the provisions hereof, recognized, confirmed, 


established, and vested in the respective States or the persons who were on June 

, 1950, entitled thereto under the property law of the respective States in which 
the land is located, and the respective grantees, lessees, or successors in interest 
thereof: and the United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title, and interest of the United States, if any 
it has, in and to all said lands, moneys, improvements, and natural resources, 
and releases and relinquishes all claims of the United States, if any it has, aris- 
ing out of any operations of said States or persons pursuant to State authority 
upon or within said lands and navigable waters Che rights, powers, and titles 
hereby recognized, confirmed, established, and vested in the respective States and 
their grantees are subject to each lease executed by a State, or its grantee, which 
was in force and effect on June 5, 1950, in accordance with its terms and provi- 


sions and the laws of the State issuing, or whose grantee issued, such lease, and 
uch rights, powers, and titles are further subject to the rights herein now 
granted to any person holding at such lease to continue to maintain the lease, 
nd to conduct operations thereunder, in accordance with its provisions, for the 
full term thereof, and any extensions, renewals, or replacements authorized 
therein, or heretofore authorized | the laws of the State issuing, or whose 


grantee issued such lease: Provided, however, That, if oil or gas was not being 
produced from such lease on and before December 11, 1950, then for a term from 
the effective date hereof equal to the term remaining unexpired on December 11, 


1950, under the provisions of such lease or any extensions, renewals, or replace- 
ents authorized therein, or heretofore authorized by the laws of the State issu- 


Provided, however, That all rents, 
royalties, and other sums payable under such lease and the laws of the State 
suing or whose grantee issued such lease between June 5, 1950, and the effective 





date hereof, which have not been paid to the State or its grantee issuing it or to 
the Secretary of the Interior of the United States, shall be paid to the State or 
its grantee issuing such lease within ninety days from the effective date hereof : 
Provided, however, That nothing in this Act shall affect the use, development, 
mprovement, or control by or under the constitutional authority of the United 
States of said lands and waters for the purposes of navigation or flood control 
or the production of power at any site where the United States now owns or may 





Vere 


SUBMERGED LANDS 97 


hereafter acquire the water power or be construed as the release or relinquish 
ment of any rights of the United States arising under the constitutional authority 
of Congress to regulate or improve navigation or to provide for flood control or 
the production of power at any site where the United States now owns the water 
power: Provided further, That nothing in this Act shall be construed as affecting 
or intending to affect or in any Way interfere with or modify the laws of the 
States which lie wholly or in part westward of the ninety-eighth meridian, re 
lating to the ownership and control of ground and surface waters; and the con- 
trol, appropriat 
accordance with the laws of such States 


n, use, and distribution of such waters shall continue to be in 





SI $f, SEAWARD BOUNDARIES Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from 
its coast line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by 
constitutional provision, statute, or otherwise, indicating the intent of a State 
s¢ » extend its boundaries is hereby approved and confirmed, without prejudice 

iny it has, that its boundaries extend beyond that line. Nothing 
in this section is to be construed as questioning « in any manner prejudicing 
the existence of any State’s seaward boundary beyond three geographical miles 
if it was so provided by its Constitution or laws prior to or at the time such 


State became a member of the Union, or if it has been heretofore or is hereatter 
pproved by Congress 

SK ExcCeEPTIONS FROM OPERATION OF SECTION 3 oF THIS Act There is 

excepted from the operation of section 3 of this Act 
(a) all specifically described tracts or parcels of land and resources 
therein or improvements thereon title to which has been lawfully and 
expressly acquired by the United States from any State or from any person 
vhom title had vested under the decisions of the courts of such State, 





eir respective grantees, o1 ICCeSSO!] in literest, DV Cesssion, grant, 
uitelaim, or condemnation, or from any other owner or owners thereot 
by conveyance or by condemnation, provided such owner or owners had 
awfully acquired the title to such lands and resources in accordance with 
statutes or decisions of the courts of the State in which the lands are 
ited; and 
(b) such lands beneath navigable waters within the boundaries of the 
espective States and such interests therein as are held by the United 
States in trust for the benefit of any tribe, band, or group of Indians 
for individual Indians. 
Sec. 6. Powers RETAINED BY THE UNITED STATES (a) The United States 





retains all its powers of regulation and control of said lands and navigable 
ters for the purposes of Commerce, havigation, national defense, and interna- 


tional affairs, none of which includes any of the proprietary rights of ownership, 


or of use, development, and control of the lands and natural resources which are 
specifically recognized, confirmed, established, and vested in the respective States 


and others by section 5 of this Act 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of 
the said natural resources, or to acquire and use any portion of said lands by 
proceeding in accordance with due process of law and paying just compensation 
therefor 

Sec, 7. Nothing in this Act shall be deemed to ai id, modify, ‘ 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217 March 3, 1877 


(19 Stat. 377), June 17, 1902 (32 Stat 


SS), and December 22, 1944 (58 Stat. 887), 


and Acts amendatory thereof or supplementary thereto 


TITLE III 
CON TINEN AL SHELF Ot SIDE STATI OUNDARIES 


Sec. & JuRispiction Over CONTINENTAL SHEL (a) It is hereby declared 

be 1 policy of the United States that the natural resources of the subsoil 
ind sea bed of the continental shelf appertain to the United States and are 
subject to its jurisdiction, control, and power of disposition as provided in this 
Act Except to the extent that it is exercised in a manner inconsistent with 
applicable Federal laws, the police power of each coastal State may extend to 


that portion of the continental shelf which would be within the boundaries of 
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such State if extended seaward to the outer margin of the continental shelf. 


The police power includes, but is not limited to, the power of taxation, conserva- 
tion, and control of the manner of conducting geophysical explorations. This 
Act shall be construed in such manner that the character as high seas of the 
waters above the continental shelf and the right to their free and unimpeded 
na tion shall not be affected 


lisposal on n accordance with the provisions of this Act and no rights 
claims to such deposits, whether based upon applications filed or other 
actién taken heretofore or hereafter, shall be recognized except in accordance 


b} Oil and eas deposits in the continental shelf shall be subject to control 
| 
| 


S 9. PROVISIONS FOR LEASING OF CONTINI ,n SHELI (a) When requested 
by any responsible and qualified person interested in purchasing oil and gas 
leases on any area of the continental shelf not then under lease issued by the 
il ng State or the Federal Government, or when in the Secretary’s opinion 
there i demand for the purchase of such leases, the Secretary shall offer for 
SA on ¢ titive sealed bic i gas ises on such area. Sub 





ject to the other terms and provisions hereof, sales of leases shall be made to 


the responsib and qualified bidder bidding the highest cash bonus per leasing 
unit Notic f sale of < ind gas leases shall be published at least thirty 
davs before the te of sale ina nee ith rules and regulations promulgated 
by the Secretary, which publication shall contain (i) a description of the tracts 


into which the area to be leased has been subdivided by the Secretary for leas- 


g f u rev being her ( “leasing units’; (ii) the minimum 
honus ne e wl w be accepted e Secretary on each leasing unit; 





the amount of rovalty as spe fied hereinafter in section 9 (da): (iv) the 
amount of rental per : ani ach leasing unit as specified here- 
inafter in section 9 (d); and (v) the time and place at which all bids shall 
he ope ned in public 
b) The leasing units shall be in reasonably compact form and of such area 
and dimensions as may be determined by the Secretary, but shall not be less 
than six hundred and forty acres nor more than two thousand five hundred 
and sixty acres if within the known geologic structure of a producing oil or gas 
field and shall not be less ¢han two thousand five hundred and sixty acres 
nor more than seven thousand six hundred and eighty acres if not within any 


known geologic structure of producing oil or gas field. 

(c) Oil and gas leases sold under the provisions of this section shall be for 
the primary term of five years and shall continue so long thereafter as oil or 
gas is produced therefrom in paying quantities Each lease shall contain pro 


Visions requiring the exercise of reasonable diligence, skill, and care in the oper 
ation of the lease, and requiring the lessee to conduct his operations thereon in 
accordance with sound and efficient oil-field practices to prevent waste of oil or 
gas discovered under said lease or the entrance of water through wells drilled 
by him to the oil or gas sands or oil and gas bearing strata or the injury or 
destruction of the oil and gas deposits. 

(d) Each le 
lessee shall pay a royalty of not less than 1214 per centum in amount or value 
of the production saved, removed, or sold from the leasing unit and, in any event, 
not less than $1 per acre per annum in lieu of rental for each lease year com- 
mencing after discovery. If after discovery of oil or gas the production thereof 
should cease from any cause, the lease shall not terminate if lessee commences 
additional drilling or reworking operations within ninety days thereafter or, if 
it be within the primary term, commences or resumes the payment or tender of 
rentals or commences operations for drilling or reworking on or before the 
rental paying date next ensuing after the expiration of ninety days from date 


ase shall provide that, on or after the discovery of oil or gas, the 





of cessation of production \ eases issued hereunder shall be conditioned 
upon the payment by the lessee of a rental of $1 per acre per annum for the 
second and every lease year thereafter during the primary term and in lieu 


of drilling operations on or production from the leasing unit, all such rentals 
to be payable on or before the beginning of each lease year. 

(e) If, at the expiration of the primary term of any lease, oil or gas is 
not being produced in paying quantities on a leasing unit, but drilling oper- 
ations are commenced not less than one hundred eighty days prior to the 
end of the primary term and such drilling operations or other drilling oper- 
ations have been and are being diligently prosecuted and the lessee has other- 
wise performed his obligations under the lease, the lease shall remain in force 
so long as drilling operations are prosecuted with reasonable diligence and 
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in a good and workmanlike manner, and if they result in the production of 
oil or gas so long thereafter as oil or gas is produced therefrom in paying 
quantities. 

(f) Should a lessee in a lease issued under the provisions of title III of 
this Act fail to comply with any of the provisions of this Act or of the lease, 
such lease nay, upon proper showing, be canceled in an appropriate court 
proceeding because of such failure: but before the institution of such a court 
proceeding the Secretary shall allow the lessee twenty days in which to show 
cause in writing why the proceeding should not be instituted, and any sub 
mission made by the lessee during that period shall be given consideration 
by the Secretary in determining whether to recommend to the Attorney Gen 
eral that a court proceeding be instituted against the lessee. If a lease or an) 
interest therein is owned or controlled, directly or indirectly, in violation of 
any of the provisions of this Act, the lease may be canceled, or the interest 
so owned or controlled may be forfeited or the person so owning or controlling 
the interest may be compelled to dispose of the interest in an appropriate 
court proceeding. 

x) ‘the provisions of section 17, 17 (b), 28, 30, 30 (a), 30 (b), 32, 36, 
and 39 of the Mineral Leasing Act to the extent that such provisions are not 
inconsistent with the terms of this Act, are made applicable to lands leased 
or subject to lease by the Secretary under title III of this Act. 

(h) Each lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may be prescribed by the Secretary. The Secretary 
may delegate his authority under this Act to officers or employees of the Depart- 
ment of the Interior and may authorize subdelegation to the extent that he 
may deem proper 

(i) Citizens of another country, the laws, customs, or regulations of which 
deny similar or like privileges to citizens or corporations of this country, shall 
not directly or by stock ownership, stock holding, stock control, trusteeship, or 
otherwise, own or control any interest in any lease acquired under the provisions 
of this section. Any ownership or interest forbidden in this section which 
may be acquired by descent, will, judgment, or decree may be held for two 
years and not longer after its acquisition. No lands leased under the provisions 
of this section shall be subleased, trusteed, possessed, or controlled by any 
device or in any manner whatsoever so that they form a part of or are in any- 
wise controlled by any combination in the form of an unlawful trust, with 
the consent of the lessee, or form the subject in whole or in part of any contract, 
agreement, understanding, or conspiracy, entered into by the lessee, to restrain 
trade or commerce in the production or sale of oil or gas or to control the price 
of oil or gas. 

(j) Any lease obtained through the exercise of fraud or misrepresentation, 
or which is not performed in accordance with its terms or with this law, may 
by appropriate court action be invalidated. 

Sec. 10. EXCHANGE OF EXISTING STATE LEASES (a) The Secretary is author- 
ized and directed to issue a lease to any person in exchange for a lease covering 
lands in the continental shelf which (i) was issued by any State or its grantee 
prior to January 1, 1949, and which was in force and effect on June 5, 1950, 
in accordance with its terms and provisions and the laws of the State issuing, 
or whose grantee issued, such lease, or (ii) was issued with the approval of the 
Secretary subsequent to January 1, 1949, and prior to the effective date of this 
Act and which on the effective date hereof was in force and effect in accordance 
with its terms and provisions and the laws of the State issuing, or whose grantee 
issued, such lease. Any lease issued pursuant to this section shall be for a 
term from the effective date hereof equal to the unexpired term of the old lease, 
or any extensions, renewals, or replacements authorized therein, or heretofore 
authorized by the laws of the State issuing; or whose grantee issued, the same: 
Provided, however, That, if oil or gas was not being produced from such old 
lease on and before December 11, 1950, then any such new lease shall be for a 
term from the effective date hereof equal to the term remaining unexpired on 
December 11, 1950, under the provisions of the old lease or any extensions, 
renewals, or replacements authorized therein or heretofore authorized by the 
laws of the State issuing or whose grantee issued such lease, shall cover the 
same natural resources and the same portion of the continental shelf as the 
old lease, shall provide for payment to the United States of the same rentals, 
royalties, and other payments as are provided for in the old lease, and shall 
include such other terms and provisions, consistent with the provisions of this 
Act, as may be prescribed by the Secretary. Operations under such old lease 
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ted as therein provided until the issuance of an exchange lease 
inti t de ned tl no such exchange lease shall be issued. 
h has been determined b ippropriate court action to have been 
ud or misrepre t n shall be accepted for exchange under 
excl ge lease ‘ ed unless n application therefor, 
f the State or its political subdivision 
"¢ e) ‘ ‘ with tl Secretary thin six months 
‘ ‘ f \ n such further period as provided 
hereof. « ed from me to time by the Secretary 
n that he lease applied for shall be 
! s the lease issued by the 


he appli t pays to the United 





lue to the lessor under the old lease 
1, 1949, and which have not 
‘ the pp int rhnishes such 
‘ eq d 1 e t} ich other 
! | ( sil to protect the 
, ( files with the Secretary a 
S gen | gu ! n showing that 
‘ d e with its terms and provisions 
e State . t the applicable date provided for in para 
e of such certificate, evidence in the 
ks al other docu ents howing such 
a ie u s pavable under ar such lease after 
efore the is nee of an exchange lease as herein pro 
t he te = subject, however, to accountir to the 
‘ sucl ‘ I vhose authority the s ie was issued, in 
( ! s ( on 12 hereof 

event eas ‘ inds of the continental shelf as well as 
‘ re : ) . s apy to such lease insofar only as 
I ( \ SHEL Any court proceeding in- 
! nt helf bye tuted in the United States district court 
the lessee, o1 e person owning or controlling the lease 
be found o1 I e district in which the leased property, or some 
cate rif no part of the leased property is within any district, 

{ ‘ s l | | olved 
Is ( P . i CONTI NTA SHEL! Each coastal 
ested with the right 37 per centum of a monevs received 
1 State fter the effective date of tl Act, as bonus payments, 
res} erations for oil, gas, or other minerals in 
nt ‘ } helf hich would be within the boundaries of such 
vard 1 the outer marg the continental shelf: and 
the Treasury within ninet lays after the expiration of each 
t State the moneys to which it is so entitled. AI 
‘ ed by the United States from operations in the continental 
‘ Ss A e paid into the Treasury of the 


nd applied t he ] ent of the principal of the national debt. 





the United Stite | ke and receive in kind all or any part 
eS re lt t] the valne of such royalties so taken 
e deemed to 1 ng market price thereof at the time 
1 etior Ni e sl paid to the State enttiled thereto as 
S st 7 ( l ‘ he \ e of such royalties 
i Wher ppears to the satisfaction of the Secretary that 
is 1 ea payme to fl United States in connection with any 
! Ac 1 excess of tl U1 nt he was lawfully required to pay, 
be repaid to such person or his legal representative, if a request 
such exe filed t | Secretary within two vears after 
f ise OF ng of the payment The Secretary shall 
nts of ll s repayments to the Secretary of the Treasury, 
ed and directs to make such repayments out of any moneys not 
propriated nd t e | warrant in settlement thereof 
IVER OF LIABILITY I PAST OPERATIONS.—(a) No State, or political 


g tee theres sha 1) able to or required to account to the 
n any way for entering upon, using, exploring for, developing, 


ee 
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producing, or disposing of natural resources from lands covered by title IL on 
title III of this Act prior to the effective date of this Act 


(b) No lessee under anv lease of submerged lands covered by this Act and 
to the 


ranted by any State or political subdivision or grantee thereof prior 
elfective date of this Act shall be liable or required to account to the Unitec 
States for the use of such lands or any natural resources produced, extractet 


or removed under such lease or for the value thereof, nor shall any person wl 





has purchased or otherw se acquired such lands o nutural resources be 


to account to the United States therefor or for the value thereof 


c) If it shall be determined by appropriate court action that fraud has been 
practiced in the obtaining of any lease referred to herein or in the operat 
thereunder, the waivers provided in this section shall not be eifective 

Sec. 15. Powers RESERVED TO Unirep States.—The United States reserves 


and retains 
a) in time of war or when necessary for national defense, and when so 
prescribed by the Congress or the President, the right (i) of first refusal 
to purchase at the prevailing market price all or any portion of the oil o1 
as that may be produced from the continental shelf; (ii) to terminate any 
lease issued or authorized pursuant to or validated by title III of this Act, 
in which event the United States shall become the owner of wells, fixtures 





and improvements located on the area of such lease and shall be liable 
the lessee for Just Compensation for such leasehold, wells, fixtures, and im 
provements, to be determined as in the case of condemnation; (ili) to 
suspend operations under any lease issued or authorized pursuant to or 
validated by title III of this Act, in which event the United States shall be 
liable to the lessee for such compensation as is required to be paid under the 
Constitution of the United States; and payment of rentals, minimum royalty, 
and royalty prescribed by such lease shall likewise be suspended during 
any period of suspension of operations, and the term of any suspended lease 
shall be extended by adding thereto any suspension period ; 

(b) the right to designate by and through the Secretary of Defense, with 
the approval of the President, as restricted, those areas of the continental 
shelf needed for navigational purposes or for national defense; and so long 
as such designation remains in effect no exploration or operations may be 
conducted on any part of the surface of such area except with the con 
currence of the Secretary of Defense; and if operations or production under 
any lease theretofore issued on lands within any such restricted area shall 
be suspended, any payment of rents, minimum royalty, and royalty pre 
scribed by such lease likewise shall be suspended during sueh period of 
suspension of operation and production, and the term of such lease shall 
be extended by adding thereto any such suspension period, and the United 
States shall be liable to the lessee for such compensation as is required to 
be paid under the Constitution of the United States: 

(c) the ownership of and the right to extract helium from all gas pro 
duced from the continental shelf, subject to any lease issued pursuant to or 
validated by this Act under such general rules and regulations as shall be 
prescribed by the Secretary, but in the extraction of helium from such gas 
it shall be so extracted as to cause no substantial delay in the delivery of 
gas produced to the purchaser of such gas. 

Sec. 16. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS The right of any person, 
subject to applicable provisions of law, and of any agency of the United States 
to conduct geological and geophysical explorations in the continental shelf, which 
do not interfere with or endanger actual operations under any lease issued 
pursuant to this Act, is hereby recognized 

Sree. 17. Rients or Strares Not PresupiceD.——Nothing contained in this Act 
shall operate to the prejudice of any State or of the United States in the deter 
mination by appropriate court action of any claim or claims of ownership or right 


} 


of management, use, and disposition of the lands, minerals, or natural resources 


therein or thereunder within the continental shelf as these claims or rights 
have existed prior to the passage of this Act Any State which is found by 


appropriate court action to have owned or possessed, prior to the passage of this 
Act, the rights of management, use, or disposition of the lands, minerals, or ot 
natural resources within any part of the continental shelf shall not by this Act 
be deprived of any such rights and powers 

Sec. 18. INTERPLEADER AND INTERIM ARRANGEMENTS (a) Notwithstanding the 
other provisions of this Act, if any lessee under any lease of submerged lands 
granted by any State, its political subdivisions, or grantees, prior to the effective 
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date of this Act. shall file with the Secretary a certificate executed by such 
lessee under oath and stating that doubt exists (i) as to whether an area covered 
by such lease lies within the continental shelf, or (ii) as to whom the rents, roy- 
alties, or other sums payable under such lease are lawfully payable, or (iii) as to 
the validity of the claims of the State which issued, or whose political subdivision 
or grantee issued, such lease to the area covered by the lease and that such 
claims have not been determined by a final judgment of a court of competent 


1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 
court having jurisdicti n any part of the area, and, in the event of State 

nt to be interpleaded, deposit with the clerk of that court all rents, 
rovalties. and other sums payable under such lease after the filing of such 


ror e, and such dey t shall be full performance of the lessee’s obliga- 
tion under such lease to mak ich payments; or 


the lessee may continue to pay all rents, royalties, and other sums pay- 
able under such lease to the State, its political subdivisions, or grantees, as 
in the lease provided, unt t is determined by final judgment of a court of 
competent jurisdiction that ih rents, royalties, and other sums should be 
paid otherwise, and thereafter such rents, royalties, and other sums shall be 
paid by said lessee in accordance with the determination of such final judg 
ment In the event it shall be determined by such final judgment that the 
United States is entitled t iny moneys theretofore paid to any State or 
political subdivision or grantee thereof, such State, its political subdivision, 
or grantee, as the case may be, shall promptly account to the United States 
therefor: or 

e lessee of any such lease may file application for an exchange 
ease under section 10 hereof at any time prior to the expiration of six 
onths after it is determined by final judgment of a court of competent 


urisdiction that the claims of the State which issued, or whose political 
subdivision or grantee issued, such lease to the area covered by the lease 
are invalid as against the United States and that the lands covered by such 


i 
lease are within the continental shelf 
(b) If any area of the continental shelf or other lands covered by this Act 


included in any lease issued by a State or its political subdivision or grantee 
is involved in litigation between the United States and such State, its political 
subdivision, or grantee, the lessee in such lease shall have the right to intervene 


in such action and deposit with the clerk of the court in which such case is 
pending any rents, royalties, and other sums payable under the lease subsequent 
to the effective date of this Act, and such deposit shall be full discharge and 
acquittance of the lessee for any payment so made 

Sec. 19. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 


be affected thereby 


i. R. 2478, 83d Cong., 1st sess.] 

A BILL To confirm and estat h the titles of the States to lands beneath navigable waters 
wit! State boundaries nd to the natural resources within such lands and waters, to 
pro le for the se and control of said nds and resources, and to provide for the use, 
control, exploration, development, and conservation of certain resources of the conti 
nental shelf lying outside of State boundari« 


Re t enacted b the Senat ind House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Submerged Lands Act”. 


TITLE I 
DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became 
a member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line 
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three geographical miles distant from the coastline of each such State and to 
the boundary line of each such State where in any case such boundary as it 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes 
or Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, 
or reclaimed lands which formerly were lands beneath navigable waters, as 
herein defined; the term “boundaries” includes the seaward boundaries of a 
State or its boundaries in the Gulf of Mexico or any of the Great Lakes as they 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by the Congress, or as extended or confirmed pursuant to 
section 4 hereof; 

(b) The term “coastline” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which inciude all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies of 
water which join the open sea; 

(c) The terms “grantees” and “lessees” include (without limiting the gen 
erality thereof) all political subdivisions, municipalities, public and private 
corporations, and other persons holding grants or leases from a State, or its 
predecessor sovereign, to lands beneath navigable waters if such grants or leases 
were issued in accordance with the constitution, statutes, and decisions of the 
courts of the State in which such lands are situated, or of its predecessor sover- 
eign: Provided, however, That nothing herein shall be construed as conferring 
upon said grantees or lessees any greater rights or interests other than are de 
scribed herein and in their respective grants from the State, or its predecessor 
sovereign ; 

(ad) The term “natural resources” shall include, without limiting the gen- 
erality thereof, oil, gas, and all other minerals, and fish, shrimp, oysters, clams, 
crabs, lobsters, sponges, kelp, and other marine animal and plant life but shall 
not include water power or the use of water for the production of power at any 
site where the United States now owns the water power ; 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of 
the United States if such streams were not meandered in connection with the 
public survey of such lands under the laws of the United States ; 

(t) The term “continental shelf” means all submerged lands (1) which lie 
outside and seaward of lands beneath navigable waters as defined hereinabove in 
section 2 (a); and (2) of which the subsoil and natural resources appertain 
to the United States and are subject to its jurisdiction and control; 

(g) The term “Secretary” means the Secretary of the Interior; 

(h) The term “State” means any State of the Union; 

(i) The term “coastal States” shall mean those States any portion of which 
borders upon the Atlantic Ocean, the Guif of Mexico, or the Pacific Ocean; 

(j) The term “person” includes any citizen of the United States, an associa- 
tion of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State; 

(k) The term “lease’’ whenever used with reference to action by a State or 
its political subdivision or grantee shall be regarded as including any form of 
authorization for the use, development or production of lands beneath navigable 
waters or lands of the continental shelf and the natural resources therein and 
thereunder, and the term “lessee”? whenever used in such connection, shall be 
regarded as including any person having the right to develop or produce natural 
resources and any person having the right to use or develop lands beneath 
navigable waters or lands of the continental shelf under any such form of authori- 
zation ; 

(1) The term ‘Mineral Leasing Act” shall mean the Act of February 25, 1920 
(41 Stat. 487; 30 U. S. C., see. 181 and the following), and all Acts heretofore 
enacted which are amendatory thereof or supplementary thereto. 


TITLE II 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


Sec. 3. RIGHTS OF THE STATES.—(a) It is hereby determined and declared to 
be in the public interest that (1) title to and ownership of the lands beneath 
navigable waters within the boundaries of the respective States, and the natural 
resources Within such lands and waters, and (2) the right and power to manage, 














a nister ise, control, develop nd use the said natural resources all in 
. ne with le State law ‘ nd they are hereby, subject to the 
pro ns hereof. seve vy recognized, confirmed, established, vested in and/or 
ce ‘ f he respectis Strate or the persons who were on June 5, 1950, 
‘ dt et inder the ‘\ the r ective States in which the land is 
l the f f I tee essees, Or successors in interest thereof 
ih | The United State ereb ( ases and re nquishe s unto said States 
re ‘ for 1: ' title, and interest of the United States. if anv it 
! ! ( : nd one mprovements, and natural resources 
The United State hereby releases and relinquishes all claims of the 
l ( of nv operations of said States or 
‘ nt t State t on or within said lands and navigable 
! S I s 1 United States shall pay to the 
resp States the g ! ‘ l eases covering such lands or natural 
( | re der the Secretary ov to the 
I'r é ‘ I United $ ite nd subject to the control of either of them o 
to eont of the United States i the effective date of this Act, except that 
Dp n of sucl evs wl e Secretary obligated » return to a SNee 
hie 
the ht ] é : 1 t erel recognized, confirmed, e blished 
vests I ind delegated to the respective States and their grantees are subiect 
» ¢ ‘ e « Cl ad | Stat ts grantee, which was in force and effect 
June 1950, in accordance t = te ind provisions and the laws of 
the § t ling, or whose grantees sned, such lease, and such rights, powers, 
| iant 4 } herein ne granted to any person 
ise ti mtinue 1intain the lease, and to conduct opera 
tions thereunder, in accordance with its provisions, for the full term thereof, 
d any extensions, renewals, or replacements authorized therein, or heretofore 
horizved the laws f the S te un or whose rantee issued such 
‘ P ded, ho ( That io or gas was not being produced from 
such lease on and before Decembt 11. 1950 r if the primary term of such 
< eX) ed nee December 11, 1950. then for a term from the effective date 
here ey to the term re! ! inexpired on December 11, 1950, under 
‘ I such lease o1 1 extensions, renewals, or replacements au 
d therein. or heretofore the red by the laws of the State issuing, or 
Ww) e grantee issued, such lease Provided, however, That within ninety davs 
from the effective date hereof ( the lessee shall pay to the State or its grantee 
issuing such lease | rentals, royalties, and other sums payable between June 
5. 1950. and the effective date hereof under such lease and the laws of the State 
whos rantee issued such lease, except such rentals, rovalties, and 
‘ sums as have been paid to the State, its grantee, the Secretary, or the 
! surer of the United States and not refunded to the lessee: and (ii) the 


ssee shall file with the Secretary, and with the State issuing or whose grantee 


issued lease, instruments consenting to the payment by the Secretary, 01 

the Treasurer of the United States. to the State or its grantee issuing the lease, 

niet rovalties. and other payments under the control of the Secretary 

or tl Treasurer of the United State which have been paid under the lease, 

except ch rentals, royalties, and other payments as have also been paid by the 
le ee tothe State or its grantee 

Nothing in this Act shall affect the use, development, improvement, or 

re vy or under the constitutional authority of the United States of said 

I a waters for the purposes of navigation or flood control or the pro 

7 on of power at any site where the United States now owns or may here- 

ter acquire the water power. or be construed as the release or relinquishment 


( rigl of the United States arising under the constitutional authority 
of Congress to regulate or improve navigation or to provide for flood control 
or the production of power at anv site where the United States now owns the 


j ‘ ™ eT 

Nothir n this Act shall be construed as affecting or intending to affect 
or ir ny v interfere with or modify the laws of the States which lie wholly 
or in part westward of the ninety-eighth meridian, relating to the ownership 





| control of ground and surface waters: and the control. appropriation, use. 
1 distribution of such waters shall continue to be in accordance with the 

iws of such States 

(f) In the event any lease covers lands beneath navigable waters as well 

as other land; the provisions of this section shall apply to such lease only 

insofar as it covers lands beneath navigable waters. 
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Sec. 4, SEAWARD Bounpakies.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from 
its coust line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by 


constitutional provision, statute, or otherwise, indicating the intent of a State 
so to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim. if anv it has. that its boundaries extend beyond that line. Nothing 
this section is to be construed as questioning or in any manner prejudicing 
the existence of any State’s seaward boundary beyond three geozra] hical miles 
it Was so provided by its constitution or laws prior to or at the time such 
State becat @ a membe t of the Union, or if it has been heretofore or is here 
after approved by Congress 
‘ROM OPERATION OF SECTION 3 oF THis Act.—The 
cepted from the operation of section 5 of this Act 





) all specifically described tracts or parcels of land and resources 
therein or improvements thereon tithe to which has been lawfully and ex- 
pressly acquired by the United States from any State or from any person 

whom title had vested under the decisions of the courts of such State, 
or their respective grantees, or successors in interest, by cession, grant, 
Fi 1Ciaim Ol condemnation, 2 trom elt othe r ownel or owners thereof 
by cor eyance or by condemnation, provided such owner or owners had 
lawfully cquired the title to such lands and resources in accordance with 
statutes or decisions of the courts of the State in which the lands are 





ocatle and 

b) such lands beneath na ible waters within the boundaries of the 
respective States and such interests therein as are held by the United 
States in trust for the benefit of any tribe, band, or group of Indians or 

for individual Indians 
Sec. 6. POWERS RETAINED BY THE UNITED STATES (a) The United States re 
tains : 4 gl and powers of regulation ar control of iid lands and 
vig e waters for the purposes of mmerce, n gation, national defense, 
(| ernational affairs, except the proprietary rights of ownership, and the 
rights of management, administratic leasing, use, development, and control 


of the lands and natural resources which are specifically reeognized, confirmed, 
established, vested in, and delegated to the respective States and others by 
(b) In time of war when necessary for national defense, and the Congress 
he President shall so prescribe, the United States shall have the right of 


i 
first refusal to purchase at the prevailing market price, all or any portion of the 





said! il resources, or to acquire and use any } tion of said lands by proceed 
n iccordance with due process of law and paying just compensation therefor 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 877), and June 17, 1902 (32 Stat. 388), and Acts amendatory thereof 

supplementary thereto 

TITLE Ill 
CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 

Sec. 8. JURISDICTION OvER CONTINENTAL SHEL (a) It is hereby declared to 
be the policy of the United States that the natural resources of the subsoil and 
sea bed of the continental shelf appertain to the United States and are subject 
to its jurisdiction, control, and power of disposition as provided in this Act 


xcept to the extent that it is exercised in a manner inconsistent with applicable 
Federal laws, the police power of each coastal State may extend to that portion 
of the continental shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the continental shelf. The police 
power includes, but is not limited to, the power of taxation, conservation, and 
control of the manner of conducting geophysical explorations. This Act shall 
be construed in such manner that the character as high seas of the waters above 
the continental shelf and the right to their free and unimpeded navigation shall 
not be affected. 

(b) Oil and gas deposits in the continental shelf shall be subject to control 
and disposal only in accordance with the provisions of this Act and no rights 
in or claims to such deposits, whether based upon applications filed or other 
action taken heretofore or hereafter, shall be recognized except in 


accordance 
with the provisions of this Act 
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Src. 9. Provisions FoR LEASING OF CONTINENTAL SHELF.—(a) When requested 
by any responsible and qualified person interested in purchasing oil and gas leases 
on any area of the continental shelf not then under lease issued by the abutting 
State or the Federal Government, or when in the Secretary’s opinion there is 
a demand for the purchase of such leases, the Secretary shall offer for sale, on 
competitive sealed bidding, oil and gas leases on such area. Subject to the 
other terms and provisions hereof, sales of leases shall be made to the re- 
sponsible and qualified bidder bidding the highest cash bonus per leasing unit. 
Notice of sale of oil and gas leases shall be published at least thirty days before 
the date of sale in accordance with rules and regulations promulgated by the 
Secretary, which publication shall contain (i) a description of the tracts into 
which the area to be leased has been subdivided by the Secretary for leasing 
purposes, such tracts being herein called “leasing units’; (ii) the minimum 
bonus per acre which will be accepted by the Secretary on each leasing unit; 
(iii) the amount of royalty as specified hereinafter in section 9 (d); (iv) 
the amount of rental per acre per annum on each leasing unit as specified 
hereinafter in section 9 (d); and (v) the time and place at which all bids shall 
be opened in public 

(b) The leasing units shall be in reasonably compact form of such area and 
dimensions as may be determined by the Secretary, but shall not be less than 
six hundred and forty acres nor more than two thousand five hundred and 
sixty acres if within the known geologic structure of a producing oil or gas 
field and shall not be less than two thousand five hundred and sixty acres nor 
more than seven thousand six hundred and eighty acres if not within any known 
geologie structure of a producing oil or gas field. 

(c) Oil and gas leases sold under the provisions of this section shall be for 
the primary terms of five years and shall continue so long thereafter as oil or 
gas is produced therefrom in paying quantities. Each lease shall contain pro- 
visions requiring the exercise of reasonable diligence, skill, and care in the 
operation of the lease, and requiring the lessee to conduct his operations thereon 
in accordance with sound and efficient oil-field practices to prevent waste of 
oil or gas discovered under said lease or the entrance of water through wells 
drilled bv him to the oil or gas sands or oil and gas bearing strata or the injury 
or destruction of the oil and gas deposits. 

(d) Each lease shall provide that, on or after the discovery of oil or gas, the 
lessee shall pav a rovalty of not less than 12% per centum in amount or value 
of the production saved, removed, or sold from the leasing unit and, in any 
event, not less than $1 per acre per annum in lieu of rental for each lease year 
commencing after discovery. If after discovery of oil or gas the production 
thereof should cease from any cause, the lease shall not terminate if lessee 
commences additional drilling or reworking operations within ninety days 
thereafter or, if it be within the primary term, commences or resumes the pay- 
ment or tender of rentals or commences operations for drilling or reworking on 
or before the rental paying date next ensuing after the expiration of ninety davs 
from date of cessation of production. All leases issued hereunder shall be con- 
ditioned unon the payment by the lessee of a rental of $1 per acre per annum 
for the second and every lease year thereafter during the primary term and in 
lieu of drilling operations on or production from the leasing unit, all such rentals 
to he payable on or before the beginning of each lease year. 

(e) If, at the expiration of the primary term of any lease, oil or gas is not 
being produced in paying quantities on a leasing unit, but drilling operations 
are commenced not less than one hundred eighty days prior to the end of the 
primary term and such drilling operations or other drilling operations have 
been and are being diligently prosecuted and the lessee has otherwise performed 
his obligations under the lease, the lease shall remain in force so long as drilling 
operations are prosecuted with reasonable diligence and in a good and work- 
manlike manner, and if they result in the production of oil or gas so long 
thereafter as oil or gas is produced therefrom in paying quantities. 

(f) Should a lessee in a lease issued under the provisions of title ITI of this 
Act fail to comply with any of the provisions of this Act or of the lease, such 
lease may, upon proper showing, be canceled in an appropriate court proceed- 
ing becanse of such failure; but before the institution of such a court proceeding 
the Secretary shall allow the lessee twenty days in which to show cause in 
writing why the proceeding should not be instituted, and any submission made 
by the lessee during that period shall be given consideration by the Secretary 
in determining whether to recommend to the Attorney General that a court 
proceeding be instituted against the lessee. If a lease or any interest therein 
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is owned or controlled, directly or indirectly, in violation of any of the pro- 
visions of this Act, the lease may be canceled, or the interest so owned or 
controlled may be forfeited or the person so owning or controlling the interest 
may be compelled to dispose of the interest in an appropriate court proceeding. 

(gz) The provisions of sections 17, 17 (b), 28, 30, 30 (a), 30 (b), 32, 36, and 
39 of the Mineral Leasing Act to the extent that such provisions are not incon- 
sistent with their application to the submerged lands of the continental shelf 
or with the terms of this Act, are made applicable to lands leased or subject to 
lease by the Secretary under title III of this Act. 

(h) Each lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may be prescribed by the Secretary. The Secre- 
tary may delegate his authority under this Act to officers or employees of the 
Department of the Interior and may authorize subdelegation to the extent that 
he may deem proper. 

(i) Citizens of another country, the laws, customs, or regulations of which deny 
similar or like privileges to citizens or corporations of this country, shall not 
directly or by stock ownership, stock holding, stock control, trusteeship, or 
otherwise, own or control any interest in any lease acquired under the prov 
sions of this section. Any ownership or interest forbidden in this section which 
may be acquired by descent, will, judgment, or decree may be held for two years 
and not longer after its, acquisition. No lands leased under the provisions of 
this section shall be subleased, trusteed, possessed, or controlled by any device 
or in any manner whatsoever so that they form a part of or are in anywise con 
trolled by any combination in the form of an unlawful trust, with the consent 
of the lessee, or form the subject in whole or in part of any contract, agree- 
ment, understanding, or conspiracy, entered into by the lessee, to restrain trade 
or commerce in the production or sale of oil or gas or to control the price of oil 
or gas. 

(j) Any lease obtained through the exercise of fraud or misrepresentation, 
or which is not performed in accordance with its terms or with this law, may 
by appropriate court action be invalidated. 

Sec, 10. EXCHANGE OF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR 
‘EDERAL LEASES.—(a) The Secretary is authorized and directed to issue a lease 
to any person in exchange for a lease covering lands in the continental shelf 
which (i) was issued by any State or its grantee prior to January 1, 1949, and 
which was in force and effect on June 5, 1950, in accordance with its terms and 
provisions and the laws of the State issuing, or whose grantee issued, such lease, 
or (ii) was issued with the approval of the Secretary subsequent to January 1 
1949, and prior to the effective date of this Act and which on the effective date 
hereof was in force and effect in accordance with its terms and provisions and 
the laws of the State issuing, or whose grantee issued, such lease. Any lease 
issued pursuant to this section shall be for a term from the effective date bereof 
equal to the unexpired term of the old lease, or any extensions, renewals, 01 
replacements authorized therein, or heretofore authorized by the laws of the 
State issuing, or whose grantee issued, the same: Provided, however, That, if 
oil or gas was not being produced from such old lease on and before December 
11, 1950, or if the primary term of such lease has expired since December 11, 
1950, then any such new lease shali be for a term from the effective date hereof 
equal to the term remaining unexpired on December 11, 1950, under the provi 
sions of the old lease or any extensions, renewals, or placements authorized 
therein or heretofore authorized by the laws of the State issuing or whose 
grantee issued such lease shall cover the same natural resources and the same 
portion of the continental shelf as the old lease, shall provide for payment to 
the United States of the same rentals, royalties, and other payments as are 
provided for in the old lease, and shall include such other terms and provisions, 
consistent with the provisions of this Act, as may be prescribed by the Secre 
tary. Operations under such old lease may be conducted as therein provided 
until the issuance of an exchange lease hereunder or until it is determined that 
no such exchange lease shall be issued. No lease which has been determined by 
appropriate court action to have been obtained by fraud or misrepresentation 
shall be accepted for exchange under this section. 

(b) No such exchange lease shall be issued unless, (i) an application there- 
for, accompanied by a copy of the lease from the State or its political subdivision 
or grantee offered in exchange, is filed with the Secretary within six months 
from the effective date of this Act, or within such further period as provided in 
section 17 hereof, or as may be fixed from time to time by the Secretary; (ii) the 
applicant states in his application that the lease applied for shall be subject 








o the same overriding rovalty « onus as the lease issued by the State or its 
political subd sion or grantee: (iii) the applicant pays to the United States 
rentals wvualties, and othe sums due to the lessor under the old lease 
which have or : become payable after December 11, 1950, and which have 
not been paid to the lessor to the Secretary under the old lease: (iv) the appli 
eant furnishes such surety bond, if any, as the Secretary may require and com- 
lies wit] othe ea ib ‘ I ents as the Secretary may deem neces 
protect the terests of the United States; and (v) the applicant files 
S ry ; ertifivate sued by the State official or agency having juris- 
] the o "i in fore nd effect in accordance with its 
! Visiol nd the ws of the State issuing it on the applicable date 
provided for in s section (a) of this section; or, in the absence of such certifi 
te, evidence in the form of affiday receipts, canceled checks, and other docu- 
7] | 1 t 
All rentals rvalties I ther sums pavable under any such lease after 
Decembe 11. 1950, and before the issuance of an exchange lease as herein pro- 
led. mav be paid to the United S S ubject, however, to accounting to the 
S ‘ hic sued such lease or unde vhose authority the same was issued, 
rdance with the provisions of section 12 hereof 
] | he event anv lease covers lands of the continental shelf as well as 
ul the provisions of tl section shall apply to such lease insofar only 
‘ f tl ( nental shel 
Sec. 11. 8 y May Co \ Witrn Stare AGencres.—The Secretary 
by cor . designate the proy igency of any State as avent to make, 
exchange. or ad nister Federal leases in accordance with the provisions of this 
Ww provided the area covered by the contract is within the boundaries of such 
t¢ f ex ade st ard to the out margin of the continental shelf Any 
nif { iv provide for payment to the State office or asency of actual 
Xpense d he perfor n thereof 
Sec. 12. Actions INVOLVING CONTI NTAL SHELI Any court proceeding in 
! the continental shelf may be instituted in the United States district 
irt for the district in which the lessee, or the person owning or controlling 
e st terest iv be found for the district in which the leased property, 
ereof, is located f no part of the leased property is within 
l dist t. for the district nearest to the property involved. 
Ss l MVISION OF PROCFEDS I M 1% CONTIN AL SHEL Each coastal 
ite hereb ested with the right to 3715 per centum of all moneys received 
fed States, arte Le ¢ tive date of this Act. as bonn pevments, 


es wtih respect to operations for oil, gas, or other minerals 





nd n the continental shelf which would be within the boundaries of such 

S ded seaward to the outer margin of the continental shelf: and the 

S ie Treasury witl ninety day after the expiration of each fiscal 

such S e the neys to hich it is so entitled All 

received bv the 1 ted S e rom onerstions in the continental 

he nd provisions of this Act hall be pa‘d into the Treasury of the 

United States and applied to the payment of the principal of the national debt 

I he United States sha'l take and receive in kind all or any part 

the roy ties referred to in this section, the value of such rovalties so taken 

kit hall be deemed to be the prevailing market price thereof at the time and 

place of prod iction, and there shall be paid to the State entitled thereto as pro- 
vided in this section 37! per centum oft the value of such royalties, 

Sec. 14. Rerunps Whe t | s to tl t'sfoction of the Secretary that 


y person has made a payment to the United States in connection with any 
ease under this Act in excess of the amount he was lawfully required to pay, 





uch excess shall be repaid to such person or his legal representative, if request 
for repayment of such excess is filed with the Secretary within two years after 
the issusnce of the lease or the making of the payment The Secretary shall 
certif the amounts of all such repayments to the Secretary of the Treasury. 


who is suthorized and directed to make such repayments out of any moneys 
not otherwise appropriated and to issue his warrant in settlement thereof 


S 1D. WATVER OF LIABILITY FOR PAST OPERATIONS (a) No State, or political 
ubdivision, grantee, or lessee shall be liable to or required to account to the 





United States in any way for entering upon, using, exploring for, developing, 
producing, or disposing of natural resources from lands of the continental shelf 
prior to December 11, 1950 

(b) If it shall be determined by appropriate court action that fraud has been 
practiced in the obtaining of any lease referred to herein or in the operations 
thereunder, the waivers provided in this section shall not be effective. 
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Sec. 16. POWERS RESERVED T0 TH UNITED STATES rhe United States 


reserves and retains 


(a) in time of war or when necessary for national defense, and whe 


so prescribed by the Congress or the President, the right (i) of first refusal 
to purchase at the prevailing market price all or at portion of the 
or gas that may be produced from the continental shelf; (ii) to terminate 


any lease issued or authorized pursuant to or validated by title ILI of this 


Act, in which event the United States shall become the owner of we 


fixtures, and improvements located on the area of such lease and shall be 
liable to the lessee for just compensation for such leaseholds, wells, fixtures 
and improvements, to be determined as in the case of condemnation (ill) 


to suspend operations under any lease issued or authorized pursuant to 
mr validated by title IIL of this Act, in which event the United States sl 


be liable to the lessee for such compensation as is required to be paid 
under the Constitution of the United States; and payment of rentals 
minimum royalty, and royalty prescribed by such lease shall likewise be 
suspended during any period of suspension of operations, and the term of 
any suspended lease sha be extended by adding thereto any suspension 


period 





b) the right to designate by 1 the Secretary of Defense, wit! 
the approval of the President, a those eas of the continental 
shelf needed for navigational purposes or for national defense; and so long 

ch designation remains effect no exploration or operatio may be 
conducted on any part of the surface of such ea except with the conceu 
rence of the Secretary of Defense and if operation or production unde 
any lease theretofore issued on lands within a such restricted area sha 
be suspended, any payment of rentals, minimum royalty, and royalty pre 
cribed by such lease likewise sha be suspended during such period of 
suspension of operation and production, and the term of such lease h 
be extended by adding thereto a su ispension period, and the United 
state shall be liable to the lessee for ich colupensation as is required to 
be paid under the ¢ stitution of tl 1 Stat 
) the ownership of ad the y » ¢ i ] n from a g 
duced from the conti! ntal shelf ubiec to nv lease issued ul ) 
Validated 1 this Act unde su y i} and regulation ss 
be prescribed by the Secretary, but in the extracti of heliu from sucl 
g it Shall le ) e s to se nm ibstantial delay the d ‘ 
of gas] duced to the purchaser of wh 2g 
SEC. 17. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS The right of any perso 
ubject to applicable provisions of law, and of any ageney of the United Stat 
conduct geological and geophysical explorations the continental shelf 
which do not interfere with or endanget tual operations under ny lease issued 
lant to this Act, is hereby recognized 
Sec. 18. INTERPLEADER AND INTERIM ARRANGEMENT a) Notwithstanding the 
other provisions of this Act, if V lessee under an ease of submerged lands 
anted by any State, its political subdivisior ( rrantees, prior to the effective 
te of this Act, shall file with the Secretary a certificate executed by lessee 
under oath and stating that doubt exists (| as to hether an area coverec 


such lease lies within the continental shelf, or (ii) as to whom the rentals, roya 
ties, or other sums payable under snch lease are lawfully payable, o1 i) as 
to the validity of the claims of the State which issued, or whose political sub 
division or grantee issued, such lease to the area covered by the lease and that 
such claims have not been determined a final judgment of a court of com 
petent jurisdiction 
(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an actior filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rentals, 
royalties, and other sums payable under such lease after filing of such 
certificate, and such deposit shall be full performance of the lessee’s obliga 
ion under such lease to make such payments; or 
(2) the lessee may continue to pay all rentals, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rentals, royalties, and other sums 
should be paid otherwise, and thereafter such rentals, royalties, and other 


80869 











110 SUBMERGED LANDS 


sums shall be paid by said lessee in accordance with the determination 
of such final judgment. In the event it shall be determined by such final 
judgment that the United States is entitled to any moneys theretofore paid 
to any State or political subdivision or grantee thereof, such State, its 
political subdivision, or grantee, as the case may be, shall promptly account 
to the United States therefor; and 
(3) the lessee of any such lease may file application for an exchange 
lease under section 10 hereof at any time prior to the expiration of six 
months after it is determined by final judgment of a court of competent 
jurisdiction that the claims of the State which issued, or whose political 
subdivision or grantee issued, such lease to the area covered by the lease 
are invalid as against the United States and that the lands covered by such 
lease are within the continental shelf 
(b) If any area of the continental shelf or other lands covered by this Act 
included in any lease issued by a State or its political subdivision or grantee is 
involved in litigation between the United States and such State, its political 
subdivision, or grantee, the lessee in such lease shall have the right to intervene 
in such action and deposit with the clerk of the court in which such case is 
pending any rentals, royalties, and other sums payable under the lease subse- 
quent to the effective date of this Act, and such deposit shall be full discharge 
and acquittance of the lessee for any payment so made. 


TITLE IV 
GENERAL 


Sec. 19. SEPARABILITY If any provision of this Act or any section, subsection, 
sentence, clause, phrase, or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the 
Act and of the application of any such provision, section, subsection, sentence, 
clause, phrase, or individual word to other persons and circumstances shall not 
be affected thereby; without limiting the generality of the foregoing, if sub- 
section 3 (a) 1,3 (a) 2, 3 (b) 1,3 (b) 3, or 3 (¢) or any provision of any 
of those subsections is held invalid, such subsection or provision shall be held 
separable and the remaining subsections and provisions shall not be affected 


thereby. 


[H. R. 2719, 83d Cong., 1st sess.] 


A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters, and to 
provide for the use and control of said lands and resources 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 


“Submerged Lands Act”. 
TITLE I 
DEFINITION 


Sec. °. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line 
| miles distant from the coast line of each such State and to the 
boundary line of each such State where in any case such boundary as it existed 
at the time such State became a member of the Union, or as heretofore or here 
after approved by Congress, extends seaward (or into the Great Lakes or Gulf 


three geographiea 


of Mexico) beyond three geographicai miles, and (2) all filled in, made, or 
reclaimed lands which formerly were lands beneath navigable waters, as herein 
defined ; the term “boundaries” includes the seaward boundaries of a State or its 


bouncaries in the Gulf of Mexico or any of the Great Lakes as they existed 
at the time such State became a member of the Union, or as heretofore or here- 
after approved by the Congress, or as extended cr confirmed pursuant to section 
t hereof 
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(b) The term “coast line” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line mark 
ing the seaward limit of inland waters, which include all estuaries, ports, har 
bors, bays, channels, straits, historic bays, and sounds, and all other bodies of 
water which join the open sea. 

(c) The terms “grantees” and “lessees” include (without limiting the generality 
thereof) all political subdivisions, municipalities, puble and private corpora- 
tions, and other persons holding grants or leases from a State, or its predecesso1 
sovereign, to lands beneath navigable waters if such grants or leases were issued 
in accordance with the constitution, statutes, and @ecisions of the courts of the 
State in which such lands are situated, or of its predecessor sovereign : Provided, 
however, That nothing herein shall be construed as conferring upon said grantees 
or lessees any greater rights or interests other than are described herein and in 
their respective grants from the State, or its predecessor sovereign. 

(d) The term “natural resources” shall include, without limiting the gen 
erality thereof, oil, gas, and all other minerals and fish, shrimp, oysters, clams, 
crabs, lobsters, sponzes, kelp, and other marine animal and plant life but shall 
not include water power or the use of water for the production of power at 
any site where the United States now owns the water power. 

(e) The term “lands beneath navigable waters” shall not include the beds 
of streams in lands now or heretofore constituting a part of the public lands 
of the United States if such streams were not meandered in connection with the 
public survey of such lands under the laws of the United States. 

(f) The term “State” means any State of the Union. 

(g) The term “person” includes any citizen of the United States, an associa- 
tion of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State. 


TITLE II 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


Sec. 3. RIGHTS OF THE STATES.—(a) It is hereby determined and declared to 
be in the public interest that (1) title to and ownership of the lands beneath 
navigable waters within the boundaries of the respective States, and the natural 
resources within such lands and waters, and (2) the right and power to manage, 
administer, lease, control, develop, and use the said natural resources all in 
accordance With applicable State law be, and they are hereby, subject to the 
provisions hereof, severally recognized, confirmed, established, vested in and/or 
delegated to the respective States or the persons who were on June 5, 1950, en- 
titled thereto under the law of the respective States in which the land is located, 
and the respective grantees, lessees, or successors in interest thereof. 

(b) (1) he United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title, and interest of the United States, if any 
it has, in and to all said lands, moneys, improvements, and natural resources; 
(2) the United States hereby releases and relinquishes all claims of the United 
States, if any it has, arising out of any operations of said States or persons 
pursant to State authority upon or within said lands and navigable waters; and 
(3) the Secretary of the Interior or the Treasurer of the United States shall 
pay to the respective States or their grantees issuing leases covering such lands 
or natural resources all moneys puid or tendered thereunder to the Secretary 
or to the Treasurer of the United States and subject to the control of either of 
them or to the control of the United States on the effective date of this Act, except 
that portion of such moneys which the Secretary is obliguted to return to a lessee 
who does not consent to such payment. 

(c) The rights, powers, and titles hereby recognized, confirmed, established, 
vested in and delegated to the respective States and their grantees are subject 
to each lease executed by a State, or its grantee, which was in force and effect 
on June 5, 1950, in accordance with its terms and provisions and the laws of 
the State issuing, or whose grantee issued, such lease, and such rights, powers, 
and titles are further subject to the rights herein now granted to any person 
holding any such lease to continue to maintain the lease, and to conduct opera- 
tions thereunder, in accordance with its provisions, for the full term thereof, 
and any extensions, renewals, or replacements authorized therein, or heretofore 
authorized by the laws of the State issuing, or whose grantee issued such lease: 
Provided, however, That, if oil or gas was not being produced from such lease 
on and before December 11, 1950, or if the primary term of such lease has expired 
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since December 11, 1950, then for a term from the effective date hereof equal to 


e ter! e] ning unexpired December 11, 1950, under the provisions of 
ch lease ny extensions, renewals, or replacements authorized therein, or 
heretofore it ized by the laws of the State issuing, or whose grantee issued, 
such lease: Provided, howeve That within ninety days from the effective date 
f the le e shall pay to the State or its grantee issuing such lease all 

rents, r tic ind other sums payable between June 5, 1950, and the effective 
i ere ad = ‘ and Ww of tl tate issuing or whose grantee 
ssued s ease. « ept such rents, royalties and other sums as have been paid 
e State, its g tee, the Secretary of the Interior or the Treasurer of the 

| States and ref | »f ssee: and (ii) the lessee shall file with 
e Secretary and with the State su r or whose grantee issued such lease, 


struments consenting to the payment by the Secretary or the Treasurer of the 








1 S e State or its 2 tee issuing the lease, of all rents, royalties, 
1 ofl navments under the ntrol of the Secretary, the Treasurer, or the 
I te : which have been paid der tl] ease, except such rentals, royalties, 
na other in ents as have a heen paid by the lessee to the State or its 
: Ny : n tl Act sha er the ( levelopment, improvement, or 
eT co? t ruitlhy tv of the United States of said 
] for they 1M of 1 gation or flood conti or the production 
‘ nit States now ns o1 iv hereafter acquire 
. ! e release or 1 quishment of any rights of 
‘ . ! ! ! tutior iutl l f Congress to 
for the flood conti or the produc 
\ e the 1 ‘ States now owns the water power 
N neg \ ! ed as affect or intending to affect 
terfe th « lifv thy vs of the States which lie wholly or 
! ! est ird of e nine eight meridian, re ting to the ownership and 
ind al face ’ dt eontro ! ropriation, nse, and 
( rT Si - ef re 1 nee ( nce W tine t s I 
h < 
SF cs RD ) 4 Ay State w h has not already done so may 
s ‘ Ka ee : ino ne three geographical es distant from 
‘ the se of the Great Lakes, to the international boundary 
f 4 | ‘ State Ani m heretofore or hereafter asserted either by 
' a ern ! ting the intent of a State so 
d ‘ 3 } | pn d d firmed, without prejudice 
' t that b \iaries extend hevor that line. Nothing 
" eda f onir ! nanner prejudicing the 
fences f } Stat x oe rd ndarv hevond three geo raphi il miles if 
! ( hye l wh State 
. f been heretofore I hereafte 
Congress 
S | \ , ( SA Phere is excepted 
‘ , } A ct 
) re f described ft so ree of land and resources therein 
1? ents t eon t to which has been lawfully and expressly ac 
ed by the United Stat nv Stat f any person in whom title 
hail avi dlsin’ Sikes he ee alee ts of such State. or their respective 
g oe S1 ESS Sl nterest, b CeSS ‘ant, qu aim, or condemna 
' } n nv other ovwne I Wil s thereof bi onveyvance o bv con 
< n., provided su vner « mwners had lawtully acquired the title 
| Is and resource n accordance with the statutes or decisions 
f the ts of the § té hich the lands are located: and 
bh) sneh nds beneath 1 able waters within the boundaries of the 
respective States ar sel nterests therein as are held by the I nited States 
in trust for the benefit of any tribe, band, or groun of Indians or for in 
lividual Indians 
Sec. 6. Powers 1 \INED BY TI UNITED STATES (a) The United States retains 
! ifs rights in and powers of reculation and control of said lands and navig- 
able waters for the purposes of commerce, navigation, national defense, and inter- 


national affairs except the proprietary rights of ownership, and the rights of 
management, administration, leasing, use, development, and control of the lands 
ind natural resources which are specifically recognized. confirmed, established, 
vested in and delegated to the respective States and others by section 2 of this 


Act. 





Views 
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(b) In time of war when necessary for national defense, and the Congress « 
the President shall so prescribe, the United States shall have the right of first 


refusal to purchase at the prevailing market price, all or any portion of the said 


natural resources, or to acquire and use any portion of said lands by proceeding 


in accordance with due process of law and paying just compensation therefor 


Sec. 7 Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 577), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 887 


and Acts amendatory thereof or supplementary thereto 

SEC, 8S.) SEPARABILITY If any provision of this Act, or any section, subsectior 
sentence, clause, phrase, or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the Act 
and of the application of any such provision, section, subsection, sentence, Clause, 





phrase v individual word to other persons and circumstances shall not be af 


fected thereby ; without limiting the generality of the foregoing, if subsection 
a)1,.3 (a) 2.3 (Db) 1.3 (hb) 2.3 (bb) 8. of 3S & or any provision of any of those 
subse ons is held invalid, such subsection or provision shall be held separable 
and the remaining subsections and provisions shall not be affected thereby 
Sec. 9 Nothing in this Act shall be deemed to affect in anywise any issues 
between the United States and the respective States relating to the ownership 


or control of that portion of the subsoil and sea bed of the continental shelf 
lving seaward and outside of the area of lands beneath navigable waters ce 


scribed in section 2 hereot 





H. R. 2721, 88d Cong., 1 ess 
A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
Within State boundar inal »> the natu lL re ure within ch lands and rs d 
to provide for the use and control of iid lands and resources 


Be it enacted ‘by the Senate and Tlouse of Representatives of the United States 


of America in Congress assembled, That this Aet may be cited as the Sub 


merged Lands Act”, 
TITLE I 


DEFINITION 


SK 2». When used in this Act 
(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 


naviga 





ble under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coast line of each such State and to the 
boundary line of each such State where in any case such boundary as it existed 
at the time such State became a member of the Union, or as heretofore or here 
after approved by Congress, extends seaward (or into the Great Lakes or Gulf 


of Mexico) beyond three geographical miles, and (2) all filled in, made, or re 
Claimed lands which formerly were lands beneath navigable waters, as herein 
defined the term “boundaries” includes the seaward boundaries of a State or 
its boundaries in the Gulf of Mexico or any of the Great Lakes as they existed 
ut the time such State became a member of the Union, or as heretofore or here 
after approved by the Congress, or as extended or confirmed pursuant to sec 
tion 4 hereof. 

(b) The term “coast line” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea. 

(c) The terms “grantees” and “lessees” include (without limiting the general 
ity thereof) all political subdivisions, municipalities, public and private corpora- 
tions, and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such crants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
State in which such lands are situated, or of its predecessor sovereign: Provided, 
however, That nothing herein shall be construed as conferring upon said 
or lessees any greater rights or interests other than are described herein and in 
their respective grants from the State, or its predecessor sovereign. 





‘antees 
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(d) The term “natural resources” shall include, without limiting the general- 
ity thereof, oil, gas, and all other minerals and fish, shrimp, oysters, clams, crabs, 
lobsters, sponges, kelp, and other marine animal and plant life but shall not 
include water power or the use of water for the production of power at any site 
where the United States now owns the water power. 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with the public 
survey of such lands under the laws of the United States. 

(f) The term “State” means any State of the Union 

(g) The term “person” includes any citizen of the United States, an association 
of such citizens, a State, a political subdivision of a State, or a private, public, or 
municipal corporation organized under the laws of the United States or of any 
State 


TITLE II 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


Sec. 3. RIGHTS OF THE STATES (a) It is hereby determined and declared to 
be in the public interest that (1) title to and ownership of the lands beneath 
navigable waters within the boundaries of the respective States, and the natural 
resources within such lands and waters, and (2) the right and power to manage, 
administer, lease, control, develop, and use the said natural resources all in 
accordance with applicable State law be, and they are hereby, subject to the 
provisions hereof, severally recognized, confirmed, established, vested in and/or 
delegated to the respective States or the persons who were on June 5, 1950, en- 
titled thereto under the law of the respective States in which the land is located, 
and the respective grantees, lessees, or successors in interest thereof. 

(b) (1) The United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title, and interest of the United States, if any it 
has, in and to all said lands, moneys, improvements, and natural resources; (2) 
the United States hereby releases and relinquishes all claims of the United States, 
if any it has, arising out of any operations of said States or persons pursuant to 
State authority upon or within said lands and navigable waters; and (3) the 
Secretary of the Interior or the Treasurer of the United States shall pay to the 
respective States or their grantees issuing leases covering such lands or natural 
resources all moneys paid or tendered thereunder to the Secretary or to the Treas 
urer of the United States and subject to the control of either of them or to the 
control of the United States on the effective date of this Act, except that portion 
of such moneys which the Secretary is obligated to return to a lessee who does 
not consent to such payment. 

(c) The rights, powers, and titles hereby recognized, confirmed, established, 
vested in and delegated to the respective States and their grantees are subject 
to each lease executed by a State, or its grantee, which was in force and offect 
on June 5, 1950, in accordance with its terms and provisions and the laws of the 
State issuing, or whose grantee issued, such lease, and such rights, powers, and 
titles are further subject to the rights herein now granted to any person hold- 
ing any such lease to continue to maintain the lease, and to conduct operations 
thereunder, in accordance with its provisions, for the full term thereof, and any 
extensions, renewals, or replacements authorized therein, or heretofore author- 
ized by the laws of the State issuing, or whose grantee issued such lease: 
Provided, however, That, if oil or gas was not being produced from such lease on 
and before December 11, 1950, or if the primary term of such lease has expired 
since December 11, 1950, then for a term from the effective date hereof equal 
to the term remaining unexpired on December 11, 1950, under the provisions of 
such lease or any extensions, renewals, or replacements authorized therein, or 
heretofore authorized by the laws of the State issuing, or whose grantee issned, 
such lease: Provided, however, That within ninety days from the effective date 
hereof (i) the lessee shall pay to the State or its grantee issuing such lease 
all rents, royalties, and other sums payable between June 5, 1950, and the effec- 
tive date hereof, under such lease and the laws of the State issuing or whose 
grantee issued such lease, except such rents, royalties, and other sums as have 
been paid to the State, its grantee, the Secretary of the Interior, or the Treasurer 
of the United States and not refunded to the lessee; and (ii) the lessee shall file 
with the Secretary and with the State issuing or whose grantee issued such lease, 
instruments consenting to the payment by the Secretary or the Treasurer of the 
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United States to the State or its grantee issuing the lease, of all rent, royalties, 
and other payments under the control of the Secretary, the Treasurer, or the 
United States which have been paid under the lease, except such rentals, royal- 
ties, and other payments as have also been paid by the lessee to the State or its 
grantee. 

(d) Nothing in this Act shall affect the use, development, improvement, or 
control by or under the constitution authority of the United States of said lands 
and waters for the purposes of navigation or flood control or the pro luction of 
power at any site where the United States now owns or may hereafter acquire 
the water power or be construed as the release or relinquishment of any rights 
of the United States arising under the constitutional authority of Congress to 
regulate or improve navigation or to provide for the flood control or the produc 
tion of power at any site where the United States now owns the water power 

(e) Nothing in this Act shall be construed as affecting or intending to affect 
or in any way interfere with or modify the laws of the States which lie wholly 
or in part westward of the ninety-eight meridan, relating to the ownership and 
control of ground and surface waters; and the control, appropriation, use, and 
distribution of such waters shall continue to be in accordance with the laws of 
such States. 

Sec. 4. SEAWARD BOUNDARIES.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from 
its coast line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by con 
stitutional provision, statute, or otherwise, indicating the intent of a State so 
to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyond that line. Nothing 
in this section is to be construed as questioning or in any manner prejudicing the 
existence of any State’s seaward boundary beyond three geographical miles if 
it was so provided by its constitution or laws prior to or at the time such State 
became a member of the Union, or if it has been heretofore or is hereafter ap 
proved by Congress. 

Sec. 5. EXEMPTIONS FROW OPERATION OF SECTION 3 OF THIS ACT. There is 
excepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources 
therein or improvements thereon title to which has been lawfully and 
expressly acquired by the United States from any State or from any person 
in whom title had vested under the decisions of the courts of such State, 
or their respective grantees, or successors in interest, by cession, grant, 
quitclaim, or condemnation, or from any other owner or owners thereof 
by conveyance or by condemnation, provided such owner or owners had 
lawfully acquired the title to such lands and resources in accordance with 
the statutes or decisions of the courts of the State in which the lands are 
located ; and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for 
individual Indians. 

Sec. 6. POWERS RETAINED BY THE UNITED STATES.—(a) The United States 
retai all its rights in and powers of regulation and control of said lands and 
navigable waters for the purposes of commerce, navigation, national defense, 
and international affairs except the proprietary rights of ownership, and the 
rights of management, administration, leasing, use, development, and control 
of the lands and natural resources which are specifically recognized, confirmed, 
established, vested in and delegated to the respective States and others by 
section 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of 
the said natural resources, or to acquire and use any portion of said lands by 
proceeding in accordance with due process of law and paying just compensation 
therefor. 

SEc. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377). June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 
887), and Acts amendatory thereof or supplementary thereto. 

Sec. 8. SEPARABILITY.—If any provision of this Act, or any section, subsection, 
sentence, clause, phrase, or individual word, or the application thereof to any 
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i memly of the I oO! ind all lands permanently or periodically covered by 
da ters up to but not above the line of mean high tide and seaward to a 
ine three geographical miles stant from the coast line of each such State and 
o the bound line of each such State where in any case such boundary as it 
exist i time such State became a member of the Union, or as heretofore 
or her fter approved by Congress, extends seaward (or into the Great Lakes or 
Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, 
or reclaimed lands which formerly were lands beneath navigable waters, us here- 
in defing the term “boundaries” includes the seaward boundaries of a State or 
its bound es in the Gulf of Mexico or anv of the Great Lakes as they existed 
it the t e such State became a member of the Union, or as heretofore or here- 
after approved by the Congress, or as extended or confirmed pursuant to section 
t hereof 
(b) The term “coast iine” means the line of ordinary low water along that 
portion of the coast which in direct contact with the open sea and the line 
markin he seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies of 
wate wl h iin the open sea 
Che terms “grantees” and “lessees’ elude (without limiting the general- 
itv thereof) | political subd sio7 municipalities, public and private corpora 
tions, and other persons holding grants or leases from a State, or its predeces- 
sor sovereign, to lands beneath navigable waters if such grants or leases were 


issued in accordance with the ce istitution, statutes, and decisions of the courts 


Provided, however, That nothing herein shall be construed as conferring upon 


of the State i which such lane re situated, or of its predecessor sovereign : 


said grantees or lessees any greater rights or interests other than are described 
herein and in their respective grants from the State, or its predecessor sovereign. 

(d) The term “natural resources” shall include, without limiting the generality 
thereof, gus, and all other erals and fish, shrimp, oysters, clams, crabs, 
lobsters, sponges, kelp, and other marine animal and plant life but shall not in 
clude water power or the use of water for the production of power at any site 
where the United States now owns the water power 


(e) The term “lands beneath navigable waters” shall not include the beds of 


streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with the public 
survey of such lands under the laws of the United States 
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State of the Unio 





any citizen of the United States, an associa 
political subdivision of a State, or a private, 
ion organized under the laws of the United States 

TITLE Il 
LANDS BI ATHL NAVIGABLE WATERS WITHIN STATE BOUNDARIES 

Sec, 3. RiGHtTs rHE STATES i) It is hereby determined and declared to 
be in the } terest that ] ithe » and vnership of the hds beme h 

Virable iters within the bow es of tl respe e States, and the i 
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entitled ereto under the law of the respective States in which the ind is 
locals al he res] ive grantees er ( uccessors in ij res ereof 
Ly l Che United States here releas ind relinquishes un suid States 
ind persons aforesaid all right, title, and interest of the United States, if any 
has, in and to all said lands, moneys, improvements, and natural resources 
(2) the United States he eby releuses a i relinquishes all claims ol the United 
States, if al it has, arising out of any operations of said States or persons 
pursuant to State authority upon or within said lands and navigable waters; 
and (38) the Secretary of the Interior or the Treasurer of the United States 
pay to the respective States or their grantees issuing leases covering su 
iands or natural resources all moneys paid or tendered thereunder to the 


Secretary or to the Treasurer of the United States and subject to the control of 
either of them or to the control of the United States on the effective date of this 
Act, except that portion of such moneys which the Secretary is obligated 1 
return to a lessee Who does not consent to such payment 

(c¢) The rights, powers, and titles he reby recoz ized, contirmed, established 


ested in and delegated to the respeciive States and their grantees are subjec 


to each lease executed by a State, or its grantee, which was in force and eff 
on June 5, 1950, in accordance with its terms and provisions and the laws « 
the State issuing, or whose grantee issued, such lease, and such rights, powers, 


and titles are further subject to the rights herein now granted to any person 


holding any such lease to continue to maintain the lease, and to conduct opera 
tious thereunder, in accordance with its provisions, for the full term thereo 


and any extensions, renewals, or replacements authorized therein, or heretofore 
uthorized by the laws of the State issuing, or whose grantee issued such lea 

Provided, however, That, if oil or gas was not being produced from such lease 
on and before December 11, 1950, or if the primary term of such lease | 

expired since December 11, 1950, then for a term from the effective date hereof 
equal to the term remaining unexpired on Decembe 11, 1950, under the pro 
Visions of such lease or any extensions, renewals, or replacements authorized 


therein, or heretofore authorized by the laws of the State issuing, or whose 
grantee issued, such lease: Provided, however, That within ninety days from 


the elfective date hereof (i) the lessee shall pay to the State or its grantee 
issuing such lease all rents, royalties, and other sums payable between June 5 
1950, and the effective date hereof, under such lease and the laws of the State 
issuing or Whose rantee issued such lease, except such rents, royalties, and 
other sums as have been paid to the State, its grantee, the Secretary of the 


Interior or the Treasurer of the United States and not refunded to the lessee; 
and (ii) the lessee shall file with the Secretary and with the State issuing o1 
whose grantee issued such lease, instruments consenting to the payment by th 
Secretary or the Treasurer of the United States to the State or its grantee issuing 
the lease, of all rents, royalties, and other payments under the control of the 
Secretary, the Treasurer, or the United States which have been paid under the 
ease, except such rentals, royalties, and other payments as have also been paid 
by the lessee to the State or its grantee 

(d) Nothing in this Act shall affect the use, development, improvement, or 
control by or under the constitutional authority of the United States of said 
lands and waters for the purposes of navigation or flood control or the produc 
tion of power at any site where the United States now owns or may hereafter a 
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the existence of any State’s seaward boundary beyond three geographical miles 
f it was so provided by its constitution or laws prior to or at the time such 
State he ‘ member of the Union, or if it has been heretofore or is hereafter 
ipproves Congres 
Sree > x PT S FROM OP It 0 RECTION 1F THIS A There is ex 
epted fror } operation of section 3 of this Act 
a) all spec fically described tracts or parcels of land and resources 
thereit r improvements thereon title to which has heen lawfullv and ex 
pressly acquired by the United States from any State or from any person 
in whom title had vested under the decis s of the courts of such State, or 


their respective grantees, or successors in interest, by cession, grant, quit- 
Aim, oT ondemnation, or fro. ny ther owner or owners thereof by con- 
ondemnation, provided such owner or owners had lawfully 
equired the title to such lands and resources in accordance with the statutes 
or decisions of the courts of the State in which the lands are located: and 
b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 
t for the benefit of any tribe, band, or group of Indians or for in- 
dividual Indians 
Sec. 6. POWERS RETAINED RY HE UNITED STATES ‘a) The United States 
retains all its rights in and powers of regulation and control of said lands and 
navigable waters for the purposes of commerce, navigation, national defense, 
and international affairs except the proprietary rights of ownership, and the 
rights of management, administration, leasing, use, development, and control 
of the lands and natural resources which are specifically recognized, confirmed, 
established, vested in and delegated to the respective States and others by section 
3 of this Act 
(b) In time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, the United States shall have the right of first 


refusal to purchase at the prevailing market price. all or anv portion of the 
said natural resources, or to acquire and use any portion of said lands by pro- 
ceeding n accord: 


therefor 





we with due process of law and paying just compensation 


Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9. 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 
887), and Acts amendatory thereof or supplementary thereto. 

Sec. 8. SEPARABITITY If any provision of this Act, or any section, subsection, 
sentence, clause, phrase, or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the Act 
and of the application of any such provision, section, subsection, sentence, clause, 
phrase, or individual word to other persons and circumstances shall not be 
affected thereby; without limiting the generality of the foregoing, if subsection 


> 





> > 


8 (a) 1.8 (a) 2,3 (b) 1,3 (b) 2,3 (b) 3, or 3 (e) or any provision of any of 
those subsections is held invalid, such subsection or provision shall be held sep- 
arable and the remaining subsections and provisions shall not be affected thereby. 
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Sec. 9. Nothing in this Act shall be deemed to affect in any wise any issues 
vetween the United States and the respective States relating to the ownership 
or control of that portion of the subsoil and sea bed of the continental shelf ly 
seaward and ouside of the 
n section 2 hereof 


vurea of lands beneath navigable waters described 


H. R, 2726, 83d Cong., 1st sess. ] 
A BILL To confirm and eatablish the titles of the States to lands beneath navigable 
within State boundaries and to the natural resources within such lands and waters nd 
to provide for the use and control of said .ands and resources 
Be it enacted bu the Senate and House of Re presentatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Sub 


( 
merged Lands Act” 
TITLE I 
DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
he boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 

nember of the Union, and all lands permanently or px riodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line 
hree geographical miles distant from the coast line of each such State and to 
the boundary line of each such State where in any case such boundary as it 
‘xisted at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes 
or Gulf of Mexico) beyond three geographical miles, and (2) all filled-in, made, 
or reclaimed lands which formerly were lands beneath navigable waters, as 
ierein defined; the term “bounduries neludes the seaward boundaries of a 
State or its boundaries in the Gu'f of Mexico or any of the Great Lakes as they 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by the Congress, or as extended or confirmed pursuant to 
section 4 hereof. 

(b) The term “coast line’? means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea. 

(c) The terms “grantees” and “lessees” include (without limiting the gen- 
erality thereof) all political subdivisions, municipalities, public and private 
corporations, and other persons holding grants or leases from a State, or its 
predecessor sovereign, to lands beneath navigable waters if such grants or leases 
were issued in accordance with the constitution, statutes, and decisions of the 
courts of the State in which such lands are situated, or of its predecessor 
sovereign: Provided, however, That nothing herein shall be construed as con- 
ferring upon said grantees or lessees any greater rights or interests other than 
are described herein and in their respective grants from the State, or its 
predecessor sovereign. 

(d) The term “natural resources” shall include, without limiting the generality 
thereof, oil, gas, and all other minerals and fish, shrimp, oysters, clams, crabs, 
lobsters, sponges, kelp, and other marine animal and plant life but shall not 
include water power or the use of water for the production of power at any 
site where the United States now owns the water power. 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of 
the United States if such streams were not meandered in connection with the 
public survey of such lands under the laws of the United States. 

(f) The term “State” means any State of the Union. 

(g) The term “person” includes any citizen of the United States, an associa- 
tion of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State. 








TITLE II 


SS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 











Ss 3. RIGHTS OF THE STATI (a) It is hereby determined and declared to 
e in tl pu c interest ft t l title to and ownership of the lands beneath 
‘ within the bour ies of the respective States, and the natural 
Su ds a waters, and (2) the right and power to manage, 
ter ease, control, develop, and use the said natural resources all in 
dance with applicable State law be, and they are hereby, subject to the 
s hereof, severally recognized, confirmed, established, vested in, and/or 
the respective States « the persons who were on June 5, 1950, 
ere nder the law of the respective States in which the land is lo 
nd e respective g1 ees, lessees, or successors in interest thereof. 
1) The United States hers eleases and relinquishes unto said States 
foresaid all right, title, and interest of the United States, if any 
ill said lands, moneys, improvements, and natural resources; 
2) the Unite states hereby releases and relingqu hes all claims of the United 
State if : it } rising f any operatior of said States or persons 
Ss e authority upon or within said lands and navigable waters; 
}) the Secretary of the Interior or the Treasurer of the United States shall 
| the respective States or their grantees issuing ises covering such lands 
na I urces all moneys paid or tendered thereunder to the Secretary or 
to the Treasurer of the | ted States and sub t to the control of either of them 
or to the control of the United States on the effective date of this Act, or except 
that portion of such moneys which the Secretary is obligated to return to a 
0 does not consent to such payment 
The righ powers, al t s hereb recognized, confirmed, established, 
vested I delegated to the respective States and their grantees are subject to 
‘ h lease executed by a State, or its grantee, which was in force and effect on 
June 5, 1950, in accordance wit! s terms and provisions and the laws of the State 
iss or whose grantee issued, such lease, and such rights, powers, and titles 
e further bject to the rights herein now granted to a person holding any 
such le ntinne ft naintain the lease, and to conduct operations there 
der, in accordance with its provisions, for the full term thereof, and any exten 
enewals, or replacemet authorized therein, or heretofore authorized by 
] ws of the State issuing, or whose grantee issued such lease: Provided, hou 
ver, That, if oil or gas was not being produced from such lease on and before 
December 11, 1950, « f the primary term of such lease has expired since Decem 
ber 11, 1950, then ra term from the effective date hereof equal to the term 
remaining u pire n December 11, 1950, under the provisions of such lease or 
extens s, renewals, or replacements authorized therein, or heretofore au 
ed by the laws of the State issuing, « whose grantee issued, such lease: 
Provided, however, That within ninety days from the effective date hereof (i) the 
lessee Shall pay to the State or its grantee issuing such lease all rents, royalties, 
and other sums payable between June 5, 1950, and the effective » hereof, under 
such lease and the ws of the State issuing or whose grantee issued such lease, 
except such rent royalties, and othe: sts as have been paid to the State, its 
grantec he Secretary of the Interior or the Treasurer of the United States and 
not refunded to the lessee: and (ii) the lessee shall file with the Secretary and 
th e State suing or Wiiose ‘ ssued such lease, instruments consenting 
to the D ment bv the Secreta oO the lreasurer of the United States to the 
State or its @ ee issui the lease, « ill rents, royalties, and other payments 
under the control of the Secretary, the Treasurer, « the United States which 
have been paid under the lease, except such rentals, royalties, and other payments 
as have also bee paid by the lessee to the State or its grantee 
(d) Nothing in this Act shall affect the use, development, improvement, or con- 
trol by or under the constitutio authority of the United States of said lands 
and waters for the purposes of navigation or flood control or the production of 
power at any site where the United States now owns or may hereafter acquire the 





water power or be construed as the release or relinquishment of any rights of the 





United States arising unas the st on: iuthority of Congress to regulate 
or improve navigation or to provide for the flood control or the production of 
power at any site where the United States now owns the water power. 

‘ Nothing this Ac shall be construed as affecting or intendi ig to affect 
or it ny way interfere with or modify the laws of the States which lie wholly 
or in part westward of the ninety-eighth meridian, relating to the ownership and 
control of ¢ und and surface wate and the control, appropriation, use, and 
distribution of such waters sha tinue to be in accordance with the laws of 


such States 
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Sec. 4. SEAWARD BOUNDARIES.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from its 
coast line, or in the case of the Great Lakes, to the international boundary of 
he United States. Any claim heretofore or hereafter asserted either by con 
stitutional provision, statute, or otherwise, indicating the intent of a State so to 
extend its boundaries is hereby approved and confirmed, without prejudice to its 
claim, if any it has, that its boundaries extend beyond that line. Nothing in this 
section is to be construed as questioning or in any manner prejudicing the 
existence of any State’s seaward boundary beyond three geographical miles if it 
was so provided by its constitution or laws prior to or at the time such State 
became a member of the Union, or if it has been heretofore or is hereafter 
approved by Congress, 

Sec. 5. EXCEPTIONS FROM OPERATION OF SECTION 8 OF THIS ACT There is ex 
‘epted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources 
therein or improvements thereon title to which has been lawfully and ex 
pressly acquired by the United States from any State or from any per 
son in whom title had vested under the decisions of the courts of such 
State, or their respective grantees, or successors in interest, by cession, 


" 
l 


grant, quitclaim, or condemnation, or from any other owner or owners 
thereof by conveyanct or by condemnation, provided such Owner or owners 
had lawfully acquired the title to such lands and resources in accordance 
with the statutes or decisions of the courts of the State in which the lands 
are located; and 

(b) Such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United 
States in trust for the benefit of any tribe, band, or group of Indians or 
for individual Indians 

Sec. 6. POWERS RETAINED BY THE UNITED STATES.—(a) The United States re 
tains all its rights in and powers of regulation and control of said lands and 
navigable waters for the purposes of Commerce, navigation, national defense, 
and international affairs except the proprietary rights of ownership, and the 
rights of management, administration, leasing, use, development, and control 
of the lands and natural resources which are specifically recognized, confirmed, 
established, vested in and delegated to the respective States and others by sec 
tion 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of 
the said natural resources, or to acquire and use any portion of said lands by 
proceeding in accordance with due process of law and paying just compensa 
tion therefor 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1S70 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat 
SS7), and Acts amendatory thereof or supplementary thereto. 

Sec. & SePARABILITY.—If any provision of this Act, or any section, subsection, 
sentence, clause, phrase, or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the 
Act and of the application of any such provision, section, subsection, sentence, 
clause, phrase, or individual word to other persons and circumstances shall 
not be affected thereby: without limiting the generality of the foregoing, if sub 
section 3 (a) 1,3 (a) 2,3 (b) 1,3 (b) 2,3 (b) 3, or 3 (ce) or any provision 
of any of those subsections is held invalid, such subsection or provision shall 
be held separable and the remaining subsections and provisions shall not be 
affected thereby. 

Sec. 9. Nothing in this Act shall be deemed to affect in anywise any issues be 
tween the United States and the respective States relating to the ownership 
or control of that portion of the subsoil and sea bed of the continental shelf 
lving seaward and ontside of the area of lands beneath navigable waters 
described in section 2 hereof 
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H. R. 2860, 83d ¢ ae SE 
A BILL To nfirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the ral irces within suck lands and waters, and 
t< rovide for the ise a control otf lands and resources 


Be it enacted bu the Senate and House of Representatives of the United States 


imerica in Congress assembled, That this Act mar he cited as the “Submerged 


TITLE I 





SI ”’ When l s AC 

(a) The ter ands beneath navigable waters” includes (1) all lands within 
the boundaries f each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by 
tidal waters up to but not above the line of mean high tide and seaward to a 
line ihree geographical miles distant from the coast line of each such State and 
to the boundary line of each such State where in any case such boundary as it 
existed at the time such State became a member of the Union, or as heretofore 


or hereafter approved by Congress, extends seaward (or into the Great Lakes or 
Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, or 


reclaimed lands which formerly were lands beneath navigable waters. as herein 





detined ; the term oundarie ncludes the senward boundaries of a State or its 
boundaries in the Gulf of Mexico or any of the Great Lakes as they existed at 
the time such State became a member of the Union, or as heretofore or here 
after approved by the Congress, or as extended or confirmed pursuant to section 
t hereot 
Che term “coast line’’ means the line of ordinary low water along that 
portion of the coast which is in direct con t with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbor ivs, channels, straits, historic bays, and sounds, and all other bodies 
ot wate Whicl Jom the open sea 
¢) The terms “grantees” and “lessees” include (without limiting the gen 
erality thereof) all political subdivisions, municipalities, public and private cor 
porations, and other persons holding grants or leases from a State, or its 
predecessor sovereign, to ands beneath na gable waters if such grants or leases 
were issued 1 accordance with the constitution, statutes, and decisions of the 


courts of the State in which such lands are situated, or of its predecessor sov 


ereign: Provided, however, That nothing herein shall be construed as confer 








ne upol iid grantees or lessees V grenute rights or interests other than are 
described here and their respective grants from the State, or its prede 
CeSSOT ere 

(d The ter natu resource hall include, without limiting the gen 
erality thereof, oil, gas, and all other minerals and fish, shrimp, oysters, clams, 

al bster sponges, kelp, and other marine animal and plant life but shall 
not ij ude water power or the use of water for the production of power at any 
site where the United States now owns the water powe! 

(e) The term “lands beneath navigable waters” shall not include the beds 
of streams in lands now or heretofore constituting a part of the publie lands of 


the United States if such streamns were ot meandered in connection with the 
public survey of such lands under the laws of the United States. 

(f) The term “State” means any State of the Union. 
(g) The term “person” includes any citizen of the United States, an association 
of such citizens, a State, a political subdivision of a State, or a private, public, 
or municipal corporation organized under the laws of the United States or of 
any State 


TITLE II 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


Sec. 3. RIGHTS OF THE STATES (a) It is hereby determined and declared 
to be in the public interest that (1) title to and ownership of the lands beneath 
navigable waters within the boundaries of the respective States, and the natural 
resources within such lands and waters, and (2) the right and power to manage, 
administer, lease, control, develop, and use the said natural resources all in 
accordance with applicable State law be, and they are hereby, subject to the 


2 


ne 
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provisions hereof, severally recognized, confirmed, established, vested in and/or 
delegated to the respective States or the persons who were on June 5, 1950, 
entitied thereto under the law of the respective States in which the land is 
located, and the respective grantees, lessees, or successors In interest thereof 

(b) (1) The United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title and interest of the United States, if any it 
has, in and to all said lands, moneys, improvements, and natural resources; (2) 
the United States hereby releases and relinquishes all claims of the United 
States, if any it has, arising out of any operations of said States or persons 
pursuant to State authority upon or within said lands and navigable waters; 
and (3) the Secretary of the Interior or the Treasurer of the United States shall 
pay to the respective States or their grantees issuing leases covering such lands 
or natural resources all moneys paid or tendered thereunder to the Secretary 
or to the Treasurer of the United States and subject to the control of either of 
them or to the control of the United States on the effective date of this Act, 
except that portion of such moneys which the Secretary is obligated to return 
to a lessee who does not consent to such payment. 

(c) The rights, powers, and titles hereby recognized, confirmed, established, 
vested in and delegated to the respective States and their grantees are subject to 
each lease executed by a State, or its grantee, which was in force and effect on 
June 5, 1950, in accordance with its terms and provisions and the laws of the 
State issuing, or whose grantee issued, such lease, and such rights, powers, 
and titles are further subject to the rights herein now granted to any person 
holding any such lease to continue to maintain the lease, and to conduct opera 
tions thereunder, in accordance with its provisions, for the full term thereof, 
and any extensions, renewals, or replacements authorized therein, heretofore 
authorized by the laws of the State issuing, or whose grantee issued such lease: 
Provided, however, That, if oil or gas was not being produced from such lease on 
and before December 11, 1950, or if the primary term of such lease has expired 
since December 11, 1950, then for a term from the effective date hereof equal 
to the term remaining unexpired on December 11, 1950, under the provisions of 
such | 


ase or any extensions, renewals, or replacements authorized therein, or 
heretofore authorized by the laws of the State issuing, or whose grantee issued, 
such lease: Provided, however, That within ninety days from the effective date 
hereof (i) the lessee shall pay to the State or its grantee issuing such lease 
all rents, royalties, and other sums payable between June 5, 1950, and the effective 
date hereof, under such lease and the laws of the State issuing or whose grantee 
issued such lease, except such rents, royalties, and other sums as have been 
paid to the State, its grantee, the Secretary of the Interior, or the Treasurer 
of the United States and not refunded to the lessee; and (ii) the lessee shall 
lile with the Secretary and with the State issuing or whose grantee issued such 
lease, instruments consenting to the payment by the Secretary or the Treasurer 
of the United States to the State or its grantee issuing the lease, of all rents, 
royalties, and other payments under the control of the Secretary, the Treasurer, 
or the United States which have been paid under the lease, except such rentals, 
royalties, and other payments as have also been paid by the lessee to the State or 
its grantee. 





(d) Nothing in this Act shall affect the use, development, improvement, or 
control by or under the constitutional authority of the United States of said lands 
and waters for the purposes of navigation or flood control or the production of 
power at any site where the United States now owns or may hereafter acquire 
the water power or be construed as the release or relinquishment of any rights 
of the United States arising under the constitutional authority of Congress to 
regulate or improve navigation or to provide for the flood control or the produc- 
tion of power at any site where the United States now owns the water power. 

(e) Nothing in this Act shall be construed as affecting or intending to affect 
or in any way interfere with or modify the laws of the States which lie wholly 
or in part westward of the ninety-eighth meridian, relating to the ownership 
and control of ground and surface waters; and the control, appropriation, use, 
and distribution of such waters shall continue to be in accordance with the laws 
of such States. 

SEC. 4. SEAWARD BOUNDARIES.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from 
its coast line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by 
constitutional provision, statute, or otherwise, indicating the intent of a State 
so to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyon4 that line. Nothing 
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g or in any manner prejudicing 
the existence of anv State’s seaward boundary beyond three geographical miles 


in this sectior Ss to ( onstrued a questionil 


if it was so provided by its constitution or laws prior to or at the time such State 
became member of the Union f it has been heretofore or is hereafter ap 
proved by Congress 
Sec, 5. Excerrio ROM OPI ION ¢ ; ION fF THIS ACT There is ex 
cepted fi the operation of se n3 of this Ac 
(a) a pecifically described tracts or parcels of land and resources there 
in or improvements thereon title to which has been lawfully and expressly 
acquired by the United States from any State or from any person in whom 
Tie na vested nde thie Lor s of the ourts o© §S ] State, or their re 
Sp t ntees cCces Soll ( i ) S101 vrant quitclaim, or 
condemnatic or from any other owner or owners thereof by conveyance or 
by condemnation, provided sucl ner or owners had lawfully acquired the 
to such lands and re re hi i ordance with the statutes or decisions 
of the courts of the State in which the lands are located; and 
b) such lands beneath navigable waters with the boundaries of the 
re ‘ ive States an ih interests therein ire held by the United States 
n trust for the benefit of any tribe, band, or group of Indians or for indi 
Indians 
SEC. 6. POWERS RETAINED B HE 1 STATES.—(a) The United States re 
1ins its rights in and powe of regulation and control of said lands and 
navig e waters for the purpo conimerce, navigation, national defense, and 
international affairs except the proprietary rights of ownership, and the rights 
of Management, administratio ‘ ng, use, development, and control of the 
ands and natural resources which are specifically recognized, confirmed, estab 
lished ested in and delegated t the respective States and others by section 3 
of this Act 
(b) In time of war when nece rv for national defense nd the Congress o1 
the President sh 0 prescrib he United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and e any portion of said lands by proceeding 
n accordance with due process of w and paying just compensation therefor 
Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the Acts 
of July 26, 1866 (14 Stat. 251 July 9%, 1870 (16 Stat. 217). March 3, 1877 (19 
Stat. 377) June 17, 1902 x. Stat SS), and December 22, 1944 (58 Stat. SS7), 
and Acts amend itory thereof or si pplementary thereto 
Sec. 8. SEPARABILITY If any provision of this Act, or any section, subsection, 
sentence, clause, phrase, or individual word, or the application thereof to any 


person or circumstance is held invalid, the validity of the remainder of the Act 
and of the application of any such provision, section, subsection, sentence, clause, 
phrase, o ndividual word to other persons and circumstances shall not be 


affected thereby; without limiting the generality of the foregoing, if subsection 


(a) 1 > (a) 2.3 (b) 1.3 (b) 2.3 (b) 3, or 3 (ce) or any provision of any of 
those psections 1s eld invalid, s subsection o1 provision shall be held sep- 

hle a the remaining subsections and provisiol sha not be affected thereby 

S 9. Nothing in this Act sl be deemed to affect in any wise any issues 
between the United States and the respective States relating to the ownership or 
control of that portion of the subs and sea bed of the Continental Shelf lying 
seaward and outside of the area o inds beneath navigable waters deseribed in 
section 2 hereot 


H. R. 2948, 88d Cong., 1st sess.] 





A BILL To ce ind est the title f the States to lands beneath navigable waters 
within State boundar the nat resources within such lands and waters, and 
to provide for the use al coutrol of said lands and resources 
Re it enact hy the Ne te and House of Representatives of the United States 

of America in Congress sembled, That this Act may be cited as the “Submerged 


rITLE I 
DEFINITION 
Sec. 2. When used in this Act 
(a) The term “lands beneath navigable waters” includes (1) all lands within 


the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
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member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coast line of each such State and to the 
boundary line of each such State where in any case such boundary as it existed 
at the time such State became a member of the Union, or as heretofore or here 
ifter approved by Congress, extends seaward (or into the Great Lakes or Gull 
of Mexico) beyond three geographical miles, and (2) all filled in, made, or 


reclaimed lands which formerly were lands beneath navigable waters, as herein 
defined; the term “boundaries” includes the seaward boundaries of a State or 
ts boundaries in the Gulf of Mexico or any of the Great Lakes as they existed 
it the time such State became a member of the Union, or as heretofore or here 
ifter approved by the Congress, or as extended or confirmed pursuant to 
section 4 hereof; 

(b) The term “coastline” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea 

(c) The terms “grantees” and “lessees” include (without limiting the gen- 
erality thereof) all political subdivisions, municipalities, public and private cor- 
porations, and other persons holding grants or leases from a State, or its prede- 
cessor sovereign, to lands beneath navigable waters if such grants or leases were 
issued in accordance with the constitution, statutes, and decisions of the courts 
of the State in which such lands are situated, or of its predecessor sovereign : 
Provided, however, That nothing herein shall be construed as conferring upon 
said grantees or lessees any greater rights or interests other than are described 
herein and in their respective grants from the State, or its predecessor sovereign ; 

(d) The term “natural resources” shall include, without limiting the generality 
thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and other 
marine animal and plant life but shall not include waterpower, or the use of 
water for the production of power, at any site where the United States now owns 
the waterpower ; 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with the public 
survey of snch lands under the laws of the United States; 

(f) The term “State” means any State of the Union; 

(g) The term “person” includes any citizen of the United States, an associa- 
tion of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State 

TITLE II 
LANDS BENEATIL NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


Sec. 3. RIGHTS OF THE STATES It is hereby determined and declared to be in 
the public interest that title to and ownership of the lands beneath navigable 
waters within the boundaries of the respective States, and the natural resources 
within such lands and waters, and the right and power to control, develop, and use 
the said natural resources all in accordance with applicable State law be, and 
they are hereby, subject to the provisions hereof, recognized, confirmed, estab- 
ished, and vested in the respective States or the persons who were on June 5, 
1950, entitled thereto under the property law of the respective States in which 


the land is located, and the respective grantees, lessees, or successors in interes 
thereof; and the United States hereby releases and relinquishes unto said States 
ind persons aforesaid all right, title, and interest of the United States, if any it 


has, in and to all said lands, moneys, improvements, and natural resources, and 
releases and relinquishes all claims of the United States, if any it has, arising 
out of any operations of said States or persons pursuant to State authority 

pon or within said lands and navigable waters. The rights, powers, and titles 
hereby recognized, contirmed, established, and vested in the respective States and 
their grantees are subject to each lease executed by a State, or its grantee, which 
was in force and effect on June 5, 1950, in accordance with its terms and pro- 
visions and the laws of the State issuing, or whose grantee issued, such lease, and 
such rights, powers, and titles are further subject to the rights herein now 
granted to any person holding any such lease to continue to maintain the lease, 
and to conduct operations thereunder, in accordance with its provisions, for the 
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full term thereof, and any extensions, renewals, or replacements authorized 
therein, or heretofore authorized by the laws of the State issuing, or whose 
grantee issued such lease: Provided, however, That, if oil or gas was not being 
produced from such lease on and before December 11, 1950, then for a term 
from the effective date hereof equal to the term remaining unexpired on December 
11, 1950, under the provisions of such lease or any extensions, renewals, or 
replacements authorized therein, or heretofore authorized by the laws of the 
State issuing, or whose grantee issued, such lease: Provided, however, That all 
rents, royalties, and other sums payable under such lease and the laws of the 
State issuing or whose grantee issued such lease between June 5, 1950, and the 
effective date hereof, which have not been paid to the State or its grantee issuing 

or to the Secretary of the Interior of the United States, shall be paid to the 
State or its grantee issuing such lease within ninety days from the effective date 
hereof: Provided, however, That nothing in this Act shall affect the use, develop 
ment, improvement, or control by or under the constitutional authority of the 
United States of said lands and waters for the purposes of navigation or flood 
control or the production of power at any site where the United States now 
owns or may hereafter acquire the waterpower or be construed as the release 
or relinquishment of any rights of the United States arising under the constitu- 
tional authority of Congress to regulate or improve navigation or to provide for 
flood control or the production of power at any site where the United States now 
owns the waterpower: Provided further, That nothing in this Act shall be con 
strued as affecting or intending to affect or in any way interfere with or modify 
the laws of the States which lie wholly or in part westward of the ninety-eighth 
meridian, relating to the ownership and control of ground and surface waters; 
and the control, appropriation, use, and distribution of such waters shall con 
tinue to be in accordance with the laws of such States 

Sec. 4. SEAWARD BOUNDARIES Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from 
its coast line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by 
constitutional provision, statute, or otherwise, indicating the intent of a State 
so to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyond that line. Nothing 
in this section is to be construed as questioning or in any manner prejudicing 
the existence of any State’s seaward boundary beyond three geographical miles 
if it was so provided by its constitution or laws prior to or at the time such 
State became a member of the Union, or if it has been heretofore or is hereafter 
approved by Congress 

Sec. 5. ExceptioNs FrRoM OPERATION OF SECTION 3 oF Tuts Act.—There is ex- 
cepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources therein 
or improvements thereon title to which has been lawfully and expressly 
acquired by the United States from any State or from any person in whom 
title had vested under the decisions of the courts of such State, or their 
respective grantees, or successors in interest, by cession, grant, quitclaim, or 
condemnation, or from any other owner or owners thereof by conveyance 
or by condemnation, provided such owner or owners had lawfully acquired 
the title to such lands and resources in accordance with the statutes or 
decisions of the courts of the State in which the lands are located: and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interest therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for individual 
Indians 

Sec. 6. Powers RETAINED BY THE Unrtrep States.—(a) The United States 
retains all its powers of regulation and control of said lands and navigable 
waters for the purposes of commerce, navigation, national defense. and inter 
national affairs, none of which includes any of the proprietary rights of owner 
ship, or of use, development, and control of the lands and natural resources 
which are specifically recognized, confirmed, established, and vested in the 
respective States and others by section 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation therefor. 


Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 





ween 
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Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 
S87), and Acts amendatory thereof or supplementary thereto. 

Sec. 8. Nothing in this Act shall be deemed to affect in any wise any issues 
between the United States and the respective States relating to the ownership 
or control of that portion of the subsoil and seabed of the Continental Shelf 
lying seaward and outside of the area of lands beneath navigable waters, 
described in section 2 hereof. 

Sec. 9. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


[H. R. 2995, 83d Cong., 1st sess.] 


A BILL To confirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters, and 
to provide for the use and control of said lands and resources 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Submerged 
Lands Act”. 

TITLE I 
DEFINITION 


Src. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States Which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line 
three geographical miles distant from the coast line of each such State and to 
the boundary line of each such State where in any case such boundary as it 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes or 
Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, or 
reclaimed lands which formerly were lands beneath navigable waters, as herein 
defined ; the term “boundaries” includes the seaward boundaries of a State or its 
boundaries in the Gulf of Mexico or any of the Great Lakes as they existed at the 
time such State became a member of the Union, or as heretofore or hereafter 
approved by the Congress, or as extended or confirmed pursuant to section 4 
hereof. 

(b) The term “coast line’ means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies of 
water which join the open sea. 

(c) The terms “grantees” and “lessees” include (without limiting the generality 
thereof) all political subdivisions, municipalities, public or private corporations, 
and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such grants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
State in which such lands are situated, or of its predecessor sovereign: Provided, 
however, That nothing herein shall be construed as conferring upon said grantees 
or lessees any greater rights or interests other than are described herein and 
in their respective grants from the State, or its predecessor sovereign 

(d) The term “natural resources” shall include, without limiting the generality 
thereof, oil, gas, and all other minerals and fish, shrimp, oysters, clams, crabs, 
lobsters, sponges, kelp, and other marine animal and plant life, but shall not 
include water power or the use of water for the production of power at any site 
where the United States now owns the water power. 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with the public 
survey of such lands under the laws of the United States. 

(f) The term “State” means any State of the Union. 








128 SUBMERGED LANDS 


(zg rhe term “perso I ides any citizen of the United States, an associa- 
tion of h citizens, a State 1 polit subdivision of a State, or a private, 
pub I pal corpo! n 01 niz inder the laws of the United States 
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} visions hereof, se lv re ed, confirmed, established, vested in and/or 
a gated to the esper e S es or the persons ho were on June 5, 1950, 
entitled thereto unds the w of the respective States in which the land is 

ited the respective tec essees, O1 iccessors in interest thereof 
} 1) The 1 ted State ere releases al relinquishes unto said States 
nd persons aforesaid all right. titl d terest of the United States, if any it 
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the United States herebv releas d re ( hes all claims of the United 
States, if anv it has. arising t « I operations of said States or persons pur 
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e Secretar p the Inte ( the Treasurer « the United States shall 
pay to the respective States or the erantees is ng leases covering such lands or 
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(c) The r hts, pow S d ] ep t gnized, confirmed, established, 
vester d deleg 1 espe ve States and their grantees are subject 
to each lease executed by a State, or its grantee, which was in force and effect 
m June 5, 1950, in accordance with its terms ar ns and the laws of 
the State issuing, or whose grantee issued, such les rights, powers, 





ind titles are further subject to the rights herein now granted to any person 
holding any such lease to continue to maintain the lease, and to conduct opera- 
tions thereunder, in accordance with its provisions, for the full term thereof, 


and any extensions, renewals, or replacements authorized therein, or hereto- 


fore authorized by the laws of the State issuing, or whose grantee issued such 
lease: Provided, however, 'T t if oil or gas was not being produced from 
such Ik on and before December 11, 1950, or if the primary term of such 





lease has expired since December 11, 1950, then for a term from the effective 
date hereof equal to the term remaining unexpired on December 11, 1950, under 
the provisions of such lease or any extensions, renewals, or replacements author- 

zed therein, or heretofore authorized by the laws of the State issuing, or whose 








grantee issued, such lease: Provided, however, That within ninety days from 
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acquire the water power or be construed as the release or relinquishment of 
any rights of the United States arising under the constitutional authority of 
Congress to regulate or improve navigation or to provide for the flood control or 
the production of power at any site where the United States now owns the water 
power. 

(e) Nothing in this Act shall be construed as affecting or intending to affect 
or in any way interfere with or modify the laws of the States which lie wholly 
or in part westward of the ninety-eighth meridian, relating to the ownership 
and control of ground and surface waters; and the control, appropriation, use, 
and distribution of such waters shall continue to be in accordance with the laws 
of such States 

Seo. 4. SEAWARD BOUNDARIES.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from its 
coast line, or in the case of the Great Lakes, to the international boundary of the 
United States. Any claim heretofore or hereafter asserted either by constitu- 
tional provision, statute, or otherwise, indicating the intent of a State so to 
extend its boundaries is hereby approved and confirmed, without prejudice to 
its claim, if any it has, that its boundaries extend beyond that line. Nothing in 
this section is to be construed as questioning or in any manner prejudicing the 
existence of any State’s seaward boundary beyond three geographical miles if it 
was so provided by its constitution or laws prior to or at the time such State 
became a member of the Union, or if it has been heretofore or is hereafter 
approved by Congress. 

Sec. 5. ExcEPTIONS FROM OPERATION OF SECTION 8 OF THIS ACT.—There is ex- 
cepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources therein 
or improvements thereon title to which has been lawfully and expressly 
acquired by the United States from any State or from any person in whom 
title had vested under the decisions of the courts of such State, or their 
respective grantees, or successors in interest, by cession, grant, quitclaim, 
or condemnation, or from any other owner or owners thereof by conveyance 
or by condemnation, provided such owner or owners had lawfully acquired 
the title to such lands and resources in accordance with the statutes or deci- 
sions of the courts of the State in which the lands are located; and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for 
individual Indians. 

Sec. 6. POWERS RETAINED BY THE UNITED STATES.—(a) The United States re- 
tains all its rights in and powers of regulation and control of said lands and 
navigable waters for the purposes of commerce, navigation, national defense, and 
international affairs except the proprietary rights of ownership, and the rights of 
management, administration, leasing, use, development, and control of the 
lands and natural resources which are specifically recognized, confirmed, es- 
tablished, vested in and delegated to the respective States and others by section 3 
of this Act. 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of the 
said natural resources, or to acquire and use any portion of said lands by pro 
ceeding in accordance with due process of law and paying just compensation 
therefor. 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 877), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat 
887), and Acts amendatory thereof or supplementary thereto. 

Sec. 8. SEPARABLLITY If any provision of this Act, or any section, subsection, 
sentence, clause, phrase or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the Act 
and of the application of any such provision, section, subsection, sentence, clause, 
phrase or individual word to other persons and circumstances shall not be 
affected thereby ; without limiting the generality of the foregoing, if subsection 
3 (a) 1,3 (a) 2,3 (b) 1,3 (b) 2,3 (b) 3, or 3 (¢c) or any provision of any of 
those subsections is held invalid, such subsection or provision shall be held 
separable and the remaining subsections and provisions shall not be affected 
thereby. 
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Sec. 9. Nothing in this Act shall be deemed to affect in anywise any issues 
between the United States and the respective States relating to the ownership 
or control of that portion of the subsoil and seabed of the continental shelf lying 
seaward and ouside of the area of lands beneath navigable waters described in 
section 2 hereof 


H. R. 3175, 83d Cong., 1st sess 





A BILL 7 onfirm and establish the titles of the States to lands beneath navigable waters 
within te boundaries and to the natural resources within such lands and waters, and 
to ] the use nd control of sai inds and resources 





Re t enacted hu the Senate and House of Re presentatives o] the United 
Ntates of {merica in Congress assembled, That this Act may be cited as the 
“Submerged Lands Act”. 

TITLE I 
DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State hecame 
a member of the Union, and all lands permanently or periodically covered by 
tidal waters up to but not above the line of mean high tide and seaward to a 
line three geographical miles distant from the coastline of each such State 
and to the boundary line of each such State where in any case such boundary as 
it existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes 
or Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, 
or reclaimed lands which formerly were lands beneath navigable waters, as 
herein defined: the term “boundaries” includes the seaward boundaries of a 
State or its boundaries in the Gulf of Mexico or any of the Great Lakes as they 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by the Congress, or as extended or confirmed pursuant to 
sectlo + hereof 

(b) The term “coast line” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea. 

(c) The terms “grantees” and “lessees” include (without limiting the gen- 
erality thereof) all political subdivisions, municipalities, public and private 
corporations, and other persons holding grants or leases from a State, or its 
predecessor sovereign, to lands beneath navigable waters if such grants or 
leases were issued in accordance with the constitution, statutes, and decisions 
of the courts of the State in which such lands are situated, or of its predecessor 
sovereign: Provided, however, That nothing herein shall be construed as con- 
ferring upon said grantees or lessees any greater rights or interests other than 
are described herein and in their respective grants from the State, or its 
predecessor sovereign 

(d) The term “natural resources” shall include, without limiting the gen- 
erality thereof, oil, gas, and all other minerals and fish, shrimp, oysters, clams, 
crabs, lobsters, sponges, kelp, and other marine animal and plant life but shall 
not include water power or the use of water for the production of power at 
any site where the United States now owns the water power. 

(e) The term “lands beneath navigable waters” shall not include the beds 
of streams in lands now or heretofore constituting a part of the public lands 
of the United States if such streams were not meandered in connection with the 
public survey of such lands under the laws of the United States. 

(f) The term “State” means any State of the Union. 

(g) The term “person” includes any citizen of the United States, an associa- 
tion of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State. 
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TITLD II 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


Sec, 38. RIGHTS OF THE STATES.—(a) It is hereby determined and declared 
to be in the public interest that (1) title to and ownership of the lands beneath 
navigable waters within the boundaries of the respective States, and the natural 
resources Within such lands and waters, and (2) the right and power to manage, 
administer, lease, control, develop, and use the said natural resources all in 
accordance with applicable State law be, and they are hereby, subject to the 
provisions hereof, severally recognized, confirmed, established, vested in and/or 
delegated to the respective States or the persons who were on June 5, 1950, 
entitled thereto under the law of the respective States in which the land is 
located, and the respective grantees, lessees, or successors in interest thereof. 

(b) (1) The United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title, and interest of the United States, if any 
t has, in and to all said lands, moneys, improvements, and natural resources; 
(2) the United States hereby releases and relinquishes all claims of the United 
States, if any it has, arising out of any operations of said States or persons 
pursuant to State authority upon or within said lands and navigable waters; and 
(3) the Secretary of the Interior or the Treasurer of the United States shall 
pay to the respective States or their grantees issuing leases covering such lands 
or natural resources all moneys paid or tendered thereunder to the Secretary or 
to the Treasurer of the United States and subject to the control of either of 
them or to the control of the United States on the effective date of this Act, 
except that portion of such moneys which the Secretary is obligated to return 
to a lessee who does not consent to such payment. 

(c) The rights, powers, and titles hereby recognized, confirmed, established, 
vested in and delegated to the respective States and their grantees are subject 
to each lease executed by a State, or its grantee, which was in force and effect 
on June 5, 1950, in accordance with its terms and provisions and the laws of 
the State issuing, or whose grantee issued, such lease, and such rights, powers, 
and titles are further subject to the rights herein now granted to any person 
holding any such lease to continue to maintain the lease, and to conduct opera- 
tions thereunder, in accordance with its provisions, for the full term thereof, and 
any extensions, renewals, or replacements authorized therein, or heretofore 
authorized by the laws of the State issuing, or whose grantee issued such lease: 
Provided, however, That, if oil or gas was not being produced from such lease 
on and before December 11, 1950, or if the primary term of such lease has 
expired since December 11, 1950, then for a term from the effective date hereof 
equal to the term remaining unexpired on December 11, 1950, under the provi- 
sions of such lease or any extensions, renewals, or replacements authorized 
therein, or hertofore authorized by the laws of the State issuing, or whose grantee 
issued, such lease: Provided, however, That within ninety days from the effec- 
tive date hereof (i) the lessee shall pay to the State or its grantee issuing such 
lease all rents, royalties, and other sums payable between June 5, 1950, and the 
effective date hereof, under such lease and the laws of the State issuing or 
whose grantee issued such lease, except such rents, royalties, and other sums 
as have been paid to the State, its grantee, the Secretary of the Interior or the 
lreasurer of the United States and not refunded to the lessee; and (ii) the lessee 
shall file with the Secretary and with the State issuing or whose grantee issued 
such lease, instruments consenting to the payment by the Secretary or the Treas- 
urer of the United States to the State or its grantee issuing the lease, of all rents, 
royalties, and other payments under the control of the Secretary, the Treasurer, 
or the United States which have been paid under the lease, except such rentals, 
royalties, and other payments as have also been paid by the lessee to the State 
or its grantee. 

(d) Nothing in this Act shall affect the use, deevlopment, improvement, or 
control by or under the constitutional authority of the United States of said 
lands and waters for the purposes of navigation or flood control or the produc- 
tion of power at any site where the United States now owns or may hereafter 
acquire the water power or be construed as the release or relinquishment of any 
rights of the United States arising under the constitutional authority of Congress 
to regulate or improve navigation or to provide for the flood control or the pro- 
duction of power at any site where the United States now owns the water power, 

(e) Nothing in this Act shall be construed as affecting or intending to affect 
or in any way interfere with or modify the laws of the States which lie wholly 
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or il irt westwa ot e ninety-eighth meridian, relating to the ownership 
and control of ground and s ce waters; and the control, appropriation, use, 


and distribution of such waters shall continue to be in accordance with the laws 


or such States 

Sec. 4. SEAWARD BOUNDARIES Anv State which has not already done so may 
extend its seaward boundaries t ne three geographical miles distant from its 
coast line. or in the case of the Great Lakes, to the international boundary of the 
United States Any claim heretofore or hereafter asserted either by constitu- 
tional provision, statute, or otherwise, indicating the intent of a State so to 
extend its boundaries is hereby approved and confirmed, without prejudice to its 
Clain any it has. that its boundaries extend beyond that line. Nothing in 
this section is to be construe < questioning or in any manne! prejudicing the 
existence of any State’s sea d boundary beyond three geograpliical miles if 


it was so provided by its constitution or laws prior to or at the time such State 


became a member o has been heretofore or is hereafte1 
approved by Congress 


Sec. 5. EXCEPTIONS FROM OPERATION OF SECTION OF THIS ACT There is ex 
cepted from the ope ration of section 3 of this Act 

(a) all specineally lescribed tracts or parcels of land and resources 

therein or improvements thereon title to which has been lawfully and ex- 

pressly acquired by the United States from any State or from any person 

in whom title had vested under the decisions of the courts of such State, 


or their respective grantees, or successors in interest, by cession, grant, 
quitelaim, or condemnation, or by conveyance or by condemnation, provided 
such owner or owners had lawfully acquired the title to such lands and re- 
sources in accordance with the statutes or decisions of the courts of the 
State in which the lands are located ; and 
(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United 
States in trust for the benefit of any tribe, band, or group of Indians or 
for individual Indians 
Sec. 6. POWERS RETAINED BY THE UNITED STATES (a) The United States re- 
tains all its rights in and powers of regulation and control of said lands and 
navigable waters for the purposes of commerce, navigation, national defense, 
and international affairs except the proprietary rights of ownership, and the 
rights of management, administration, leasing, use, development, and control 
of the Jands and natural resources which are specifically recognized, confirmed, 
established, vested in and delegated to the respective States and others by 
section 3 of this Act 
(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of 
the said natural resources, or to acquire and use any portion of said lands by 
proceeding in accordance with due process of law and paying just compensa- 
tion therefor 
Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 
S87), and Acts amendatory thereof or supplementary thereto. 
Sec. 8. SEPARABILITY 





If any provision of this Act, or any section, subsection, 
phrase, or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the 
Act and of the application of any 


le 
muse, 


sentence, clause, 





such provision, section, subsection, sentence, 
phrase, or individual word to other persons and circumstances shall not 
e affected thereby; without limiting the generality of 
section 3 (a), 1,3 (a) 2,3 (b) 1, 


‘ 
b the foregoing, if sub 
3 (b) 2,3 (b) 3, or 3 (ec) or any provision 
of any of those subsections is held invalid, such subsection or provision shall 
be held separable and the remaining subsections and provisions shall not be 
affected thereby. 

Seo. 9. Nothing in this Act shall be deemed to affect in any wise any issues 
between the United States and the respective States relating to the ownership 
or control of that portion of the subsoil and sea bed of the Continental Shelf 
lying seaward and outside of the area of lands beneath navigable waters de- 
scribed in section 2 hereof 
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[H. R. 8178, 88d Cong., 1st sess.] 


A BILL To contirm and establish the titles of the States to lands beneath navigable waters 
within State boundaries and to the natural resources within such lands and waters, and 
to provide for the use and control of said lands and resources 


Be it enacted by the Senate and House of Representatives of the United States 


imerica in Congress assembled, That this Act may be cited as the “Submerged 
Lands Act” 


oO; 


TITLE I 
DEFINITION 


Sec, 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became 
a member of the Union, and all lands permanently or periodically covered by 
tidal waters up to but not above the line of mean high tide and seaward to a 
line three geographical miles distant from the coast line of each such State 
and to the boundary line of each such State where in any case such boundary as 
it existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes 
or Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, 
or reclaimed lands which formerly were tands beneath navigable waters, as 
herein defined; the term “boundaries” includes the seaward boundaries of a 
State or its boundaries in the Gulf of Mexico or any of the Great Lakes as they 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by the Congress, or as extended or confirmed pursuant 
to section 4 hereof. 

(b) The term “coast line” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea 

(c) The terms “grantees” and “lessees” include (without limiting the general- 
ity thereof) all political subdivisions, municipalities, public and private corpora 
tions, and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such grants or leases were 
issued in accordance with the constitution, statutes, and decisions of the 
courts of the State in which such lands are situated, or of its predecessor sover 
eign: Provided, however, That nothing herein shall be construed as conferring 
upon said grantees or lessees any greater rights or interests other than are 
described herein and in their respective grants from the State, or its predecessor 
sovereign. 

(d) The term “natural resources” shall include, without limiting the gener- 
ality thereof, oil, gas, and all other minerals and fish, shrimp, oysters, clams, 
erabs, lobsters, sponges, kelp, and other marine animal and plant life but shall 
not include water power or the use of water for the production of power at 
any site where the United States now owns the water power 

e) The term “lands beneath navigable waters” shall not include the beds 
of streams in lands now or heretofore constituting a part of the public lands 
of the United States if such streams were not meandered in connection with 
the public survey of such lands under the laws of the United States 

(f) The term “State” means any State of the Union. 

(zg) The term “person” includes any citizen of the United States, an associa- 
tion of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of any State. 


TITLE II 


LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 

Sec. 3. RIGHTS OF THE STATES.—(a) It is hereby determined and declared to 
be in the public interest that (1) title to and ownership of the lands beneath 
navigable waters within the boundaries of the respective States, and the natural 
resources within such lands and waters, and (2) the right and power to manage, 
administer, lease, control, develop, and use the said natural resources all in 
accordance with applicable State law be, and they are hereby, subject to the 
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provisions hereof, severally recognized, confirmed, established, vested in and/or 
delegated to the respective States or the persons who were on June 5, 1950, 
entitled thereto under the law of the respective States in which the land is 


lo ted I the respective grantees, lessees, or successors in interest thereof 
b) (1) The United States hereby releases and relinquishes unto said States 
and perso! foresaid all right. title. and interest of the United States, if any 
it has, in and to all said nds, moneys, improvements, and natural resources: 
2) the United States hereby releases and relinquishes all claims of the United 
States, if any it has, arising out of anv operations of said States or persons 


pursuant to State authority upon or within said lands and navigable waters ; 
and (3) the Secretary of the Interior or the Treasurer of the United States 
shall pa to the re spective States < their grantees issuing leases covering such 
lands or natural resources all moneys paid or tendered thereunder to the 
Secretary or to the Treasurer of the United States and subject to the control 
of either of them or to the control of the United States on the effective date of 
of this Act, except that portion of such moneys which the Secretary is obligated 
to return to a lessee who does not consent to such payment 

(c) The rights, powers, and titles hereby recognized, confirmed, established, 
vested in and delegated to the respective States and their grantees are subject 
to each lease executed by a State, or its grantee, which was in force and effect 
on June 5, 1950, in accordance with its terms and provisions and the laws of the 
State issuing, or whose grantee issued, such lease, and such rights, powers, and 
titles are further subject to the rights herein now granted to any person holding 
any such lease to continue to maintain the lease, and to conduct operations 
thereunder, in accordance with its provisions, for the full term thereof, and 
any extensions, renewals, or replacements authorized therein, or heretofore 
authorized by the laws of the State issuing, or whose grantee issued such lease: 

produced from such lease 

on and before December 11, 1950, or if the primary term of such lease has 
expired since December 11, 1950, then for a term from the effective date hereof 
equal to the term remaining unexpired on December 11, 1950, under the provisions 
of such lease or any extensions, renewals, or replacements authorized therein, 
or heretofore authorized by the laws of the State issuing, or whose grantee 
issued, such lease: Provided, however, That within ninety days from the effective 
date hereof (i) the lessee shall pay to the State or its grantee issuing such lease 
all rents, royalties, and other sums payable between June 5, 1950, and the effective 
date hereof, under such lease and the laws of the State issuing or whose grantee 
issued such lease, except such rents, royalties, and other sums as have been 
paid to the State, its grantee, the Secretary of the Interior, or the Treasurer 
of the United States and not refunded to the lessee: and (ii) the lessee shall 
file with the Secretary and with the State issuing or whose grantee issued such 
lease, instruments consenting to the payment by the Secretary or the Treasurer 
of the United States or the State or its grantee issuing the lease, of all rents, 
royalties, and other payments under the control of the Secretary, the Treasurer, 
or the United States which have been paid under the lease, except such rentals, 
royalties, and other payments as have also been paid by the lessee to the State 
or its grantee 

(qd) Nothing in this Act shall affect the use, development, improvement, or 
control by or under the constitutional authority of the United States of said 
lands and waters for the purposes of navigation or flood control or the produc- 
tion of power at any site where the United States now owns or may hereafter 
acquire the water power or be construed as the release or relinquishment of 
any rights of the United States arising under the constitutional authority of 
Congress to regulate or improve navigation or to provide for the flood control of 
the production of power at any site where the United States now owns the water 
power 

(e) Nothing in this Act shall he construed as affecting or intending to affect 
or in any way interfere with or modify the laws of the States which lie wholly 
or in part westward of the ninety-eighth meridian, relating to the ownership and 
control of ground and surface waters; and the control appropriation, use, and 
distribution of such waters shall continue to be in accordance with the laws of 
such States 

Sec. 4. SEAWARD BOUNDARIES Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from 
its coast line, or in the case of the Great Lakes, to the international boundary 
of the United States Any claim heretofore or hereafter asserted either by 
constitutional provision, statute, or otherwise, indicating the intent of a State 


Provide d. howerve r. That if oil * YAS WAS not being 
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so to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyond that line. Nothing 
in this section is to be construed as questioning or in any manner prejudicing 
the existence of any State’s seaward boundary beyond three geographical miles 
if it was so provided by its constitution or laws prior to or at the time such 


State became a member of the Union, or if it has been heretofore or is hereafter 
approved by Congress 
Sec. 5. EXEMPTIONS FROM OPERATION OF SECTION 8 OF THIS AcT.—There is ex 


cepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources 
therein or improvements thereon title to which has been lawfully and ex 
pressly acquired by the United States from any State or from any person in 
whom title had vested under the decisions of the courts of such State, or 
their respective grantees, or successors in interest, by cession, grant, quit 
claim, or condemnation, or from any other owner or owners thereof by con 
veyance or by condemnation, provided such owner or owners had lawfully 
acquired the title to such lands and resources in accordance with the statutes 
or decisions of the courts of the State in which the lands are located; and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United 
States in trust for the benefit of any tribe, band, or group of Indians or fot 
individual Indians. 

Sec. 6. POWERS RETAINED BY THE UNITED STATES.—(a) The United States re 
tains all its rights in and powers of regulation and control of said lands and 
navigable waters for the purposes of commerce, navigation, national defense, 
and international affairs except the proprietary rights of ownership, and the 
rights of management, administration, leasing, use, development, and control of 
the lands and natural resources which are specifically recognized, confirmed, 
established, vested in and delegated to the respective States and others by 
section 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation therefor. 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 3877), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 
887), and Acts amendatory thereof or supplementary thereto. 

Sec, & SEPARABILITY.—If any provision of this Act, or any section, subsection, 
sentence, clause, phrase, or individual word, or the application thereof to any 
person or circumstance is held invalid, the validity of the remainder of the 
Act and of the application of any such provision, section, subsection, sentence, 
clause, phrase, or individual word to other persons and circumstances shall not 
be affected thereby; without limiting the generality of the foregoing, if sub 
section 3 (a) 1,3 (a) 2,3 (b) 1,3 (b) 2,3 (b) 3, or 8 (c) or any provision 
of any of those subsections is held invalid, such subsection or provision shall 
be held separable and the remaining subsections and provisions shall not be 
affected thereby. 

Sec. 9. Nothing in this Act shall be deemed to affect in any wise any issues 
between the United States and the respective States relating to the ownership 
or control of that portion of the subsoil and sea bed of the continental shelf 
lying seaward and outside of the area of lands beneath navigable waters 
described in section 2 hereof. 





[H. J. Res. 15, 88d Cong., 1st sess.] 


JOINT RESOLUTION To provide for the continuation of operations under certain mineral 
leases issued by the respective States covering submerged lands of the Continental Shelf, 
to encourage the continued development of such leases, to provide for the protection of 
the interests of the United States in the oil and gas deposits of said lands, and for other 
purposes 


Whcreas certain mineral leases on submerged lands of the Continental Shelf 
were issued by coastal States under claim of ownership by such issuing States, 
and lessees have expended large sums of money in conducting operations under 
such leases; and 

Whereas the Supreme Court of the United States on June 23, 1947, rendered an 


opinion in the case of United States versus California and on June 5, 1950, 
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rendered opinions in the cases of United States versus Louisiana and United 
State versus Texas, holding that the United States has paramount rights in, 
and full dominion and power over, the submerged lands of the Continental Shelf 
idiacent to the shores of Cal Louisiana, and Texas, and that the re- 
spective States do not own the submerged lands of the Continental Shelf within 
ir boundaries ; and 





‘ 
Whereas it is the national interest and important to national defense in the 
present emergency that the orderly development of the oil and gas deposits 
the submerged lands of the Continental Shelf should continue without inter- 
uptior nd in view of the time required for consideration and enactment of 
permanent legislation covering the exploration, development, production, and 
oOnse tion of the oi nd gas deposits in the submerged lands of the Conti 
nent Shelf, thus making it essential that this resolution be enacted in order 
» protect the interests of the United States pending the enactment of permanent 
egislation by the Congress respecting the submerged lands of the Continental 
Shelf: Therefore be 
Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) the provisions of this section shall 


apply to all mineral leases covering submerged lands of the Continental Shelf 


issued by any State or political subdivision or grantee thereof (including any 
extension, renewal, or replacement thereof heretofore granted pursuant to such 
ease OI nder the laws of such State): Provided 


(1) That sueh lease, or a 


copy thereof, shall have been filed with 

the Secreta by the lessee or his duly authorized agent within ninety days 

from the effective date of this joint resolution, or within such further pe- 
od or periods as may be fixed from time to time by the Secretary ; 

(2) That such lease was issued (i) prior to December 21, 1948, and was on 
Tune 5, 1950, in force a ffect in accordance with its terms and provisions 
and the law of the State issuing it, or (ii) with the approval of the Secre- 
iry and was on the effective date of this joint resolution in force and effect 
n accordance with its terms and provisions and the law of the State issu- 








That within the time spe graph (1) of this subsection, 
he hall have been filed I ‘ (i) a certificate issued by 
he State official or agen having jurisdiction and stating that the lease 


f 


was in force and effect as required by the provisions of paragraph (2) of this 
tion or (ii) in the absence of such certificate, evidence in the form of 
affidavits, receipts, canceled checks, or other documents, and the Secretary 
shall determine whether such lease was so in force and effect 

(4) That except as otherwise provided in section 3 hereof, all rents, 
oyalties, and other sums payable under such a lease between June 5, 1950, 
and the effective date of tl h have not been paid in 

cordance with the provisions thereof, and all rents, royalties, and, other 


subsec 






s joint resolution, whic 





ms payable under such a lease after the effective date of this resolution 
we paid to the Secretary, who all deposit them in a special fund 
Treasury to be disposed of as hereinafter provided ; 

5) That the holder of such lease certifies that such lease shall continue 

be subject to the over I rovalty obligations existing on the effective 

‘ th nt eso] ( 

6 That such lease is not obtained by fraud or misrepresentation ; 


(7) That such lease, if issued on or after June 23, 1947, was issued upon 


the basis of competitive bidding 





S) That such lease provides for a rovalty to the lessor of not less than 

] ent a ie O ! production saved, removed or 

l the lease: P however, TI if the lease provides "a lesser 
v t 1 the holder thereof ma bring it within the provisions of this par- 
by consenting in writing, filed with the Secretary, to the increase 


the royalty to the minimum herein specified ; 

(9) That such lease will terminate within a period of not more than five 
vears from the effective date of this joint resolution in the absence of pro- 
duction or operations for drilling: Provided, however, That if the lease 
provides for a longer period, the holder thereof may bring it within the pro- 
visions of this paragraph by consenting in writing, filed with the Secretary 
to the reduction of such period, so that it will not exceed the maximum 
period herein specified ; and 

(10) That the holder of such lease furnishes such surety bond, if any, as 
the Secretary may require and complies with such other requirements as the 
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Secretary may deem to be reasonable and necessary to protect the interests 
of the United States. . s 
(b) Any person holding a mineral lease which comes within the provisions 
of subsection (a) of this section, as determined by the Secretary, may continu 
to maintain such lease, and may conduct operations thereunder, in accordance 
with its previsions for the full term thereof and of any extension, rene wal or 
replacement authorized therein or heretofore authorized by the law of the State 
issuing such lease A negative determination under this subsection may be made 
by the Secretary only after giving to the holder of the lease notice and an oppo! 
tunity to be heard 


(c) With respect to any mineral lease that is within the scope of subsection 





(a) of this section, the Secretary shall exercise such powers of supervision an 


control as may be vested in the lessor by law or the te! s and provisions of ti 
lease 


ission granted in subsection (b) of this section shall not be con 
of such claims, if any, as the United States may have 

rr or the lessee or any other person respecting sums payable ot 
the lease, or ! pectil activities conducted under the lease 


tive date of this resolution 





retary is authorized, with the approval of the Attorney Genera 
of the United States and upon the application of any lessor or lessee of a minera 
lease issued by or under the authority of a State, its political subdivision 01 
grantee, on tidelands or submerged lands beneath navigable inland waters within 
the boundaries of such State, to certify that the United States does not claim 


any 
interest in such lands or in the mineral deposits within them. The authority 
granted in this section shall not apply to rights of the United States in lands (a) 
wl have been lawfully acquired by the United States from any State, either 
at the time of its admission into the Union or thereafter, or from any person 


in whom such rights had vested under the law of a State or under 


a treaty or 
other arrangement between the United States and 


a foreign power, or otherwis« 
or from a grantee or successor in interest of a State or such person; or (b) 
which were owned by the United States at the time of the admission of a State 
into the Union and which were expressly retained by the United States; or (c) 
which the United States lawfully holds under the law of the State in which the 
lands are situated; or (d) which are held by the United States in trust for the 
benefit of any person or persons, including any tribe, band, or group of Indians 
or for individual Indians 

Sec. 3. In the event of a controversy between the United States and a State 
as to whether or not lands are submerged lands beneath 
waters, the Secretary is authorized, notwithstanding the provisions of subsee 
tions (a) and (e) of section 1 of this joint resolution, and with the concurrence 
of the Attorney General of the United States, to negotiate and enter into agree 
ments with the State, its political subdivision or grantee or a lessee thereof, 


navigable inland 


respecting operations under existing mineral leases and payment and impound 
ng of rents, royalties, and other sums payable thereunder, or with the State, 
its political subdivision or grantee, respecting the issuance or nonissuance of 
new mineral leases pending the settlement or adjudication of the controversy 

Provided, however, That the authorization contained in 
) 


this section shall not 
be construed to be 


a limitation upon the authority conferred on the Secretary 
n other sections of this joint resolution. Payments made pursuant to such 
agreement, or pursuant to any stipulation between the United States and 
State, shall be considered as compliance with section 1 (a) (4) 
the termination of such agreement or stipulation by 


hereof. Upon 
reason of the final settle 
ment or adjudication of such controversy, if the lands subject to any mineral 
lease are determined to be in whole or in part submerged land of the 
nental Shelf, the lessee, if he has not already done so, shall comply with the 
requirements of section 1 (a), and thereupon the provisions of section 1 (b) 
shall govern such lease. The following stipulations and authorizations are 
hereby approved and confirmed: (i) The stipulation entered into in the case 
of United States against State of California, between the Attorney General of 
the United States and the Attorney General of California, dated July 26, 1947 
relating to certain bays and harbors in the State of California; (ii) the stipul 
tion entered into in the case of United States against State of California, hetween 
the Attorney General of the United States and the Attorney General of Califorr 
dated July 26, 1947, relating to the continuance of oil and gas operations in the 
submerged lands within the boundaries of the State o 


California and herein re 
ferred to as the operating stipulation; (iii) the stipulation entered into in tl 


Conti 
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case of United States ainst State of California, between the Attorney General of 
the United States and the Attorney General of California, dated July 28, 1948, 
extending the term of said operating stipulation; (iv) the stipulation entered into 


in the case of United States against State of California, between the Attorney 
and the Attorney General of California, dated 
August 2, 1949, further extending the term of said operating stipulation; (v) the 
stipulation entered into in the case of United States against State of California, 
between the Attorney General of the United States and the Attorney General of 





crenera of the United States 


California, dated August 21, 1950, further extending and revising said operating 


stipulation; (vi) the notice concerning “Oil and Gas Operations in the Submerged 
Coastal Lands of the Gulf of Mexice ssued by the Secretary of the Interior 
on December 11 1950 (15 F. R. SS35). as amended by the notice dated Jan- 


uary 26, 1951 (16 F. R. 953), and as supplemented by the notices dated Feb- 
ruary 2, 1951 (16 F. R. 1203), and dated March 5, 1951 (16 F. R. 2195), 
respectively 

Sex {. (a) In order to meet the urgent need during the present emergency 
for further exploration and development of the oil and gas deposits in the sub- 
merged lands of the Continental Shelf the Secretary is authorized, pending the 
enactment of further legislation on the subject, to grant to the qualified per- 
sons offering the highest bonuses on a basis of competitive bidding oil and gas 
leases on submerged lands of the Continental Shelf which are not covered by 
ases within the scope of subsection (a) of section 1 of this joint resolution or 
which are not within the seaward boundaries of the United States: Provided, 
however, That, for a period of 5 years after the effective date of this Joint 
Resolution, the Secretary, with the prior approval of the agency or official of the 
State, its political subdivision or grantee which under applicable law of the 
State or its political subdivision would have had authority to lease the area, 
is authorized to issue such leases in like manner on submerged lands within said 
boundaries 

(b) A lease issued by the Secretary pursuant to this section shall cover an 
area of such size and dimensions as the Secretary may determine, shall be for a 
period of five years and as long thereafter as oil or gas may be produced from 
the area in paying quantities, or drilling or well reworking operations as approved 
by the Secretary are conducted thereon, shall require the payment of a royalty of 
not less than 12% per centum, and shall contain such rental provisions and such 
other terms and provisions as the Secretary may by regulation prescribe in ad- 
vance of offering the area for lease 

(c) All moneys paid to the Secretary for or under leases granted pursuant to 
this section shall be deposited in a special fund in the Treasury to be disposed 
of as hereinafter provided 

(d) The issuance of any lease by the Secretary pursuant to this section 4 
of this joint resolution, or the refusal of the Secretary to certify that the United 
States does not claim any interest in any submerged lands pursuant to section 2 
of this joint resolution, shall not prejudice the ultimate settlement or adjudica- 
tion of the question as to whether or not the area involved is submerged land 
beneath navigable inland waters 

Sec. 5. (a) Except as provided in subsection (b) of this section 

(1) thirty-seven and one-half per centum of all moneys received as bonus 
payments, rents, royalties and other sums payable with respect to operations 
n submerged coastal lands lying within the seaward boundary of any State 
shall be paid by the Secretary of the Treasury to such State within ninety 
days after the expiration of each fiscal year; and 

(2) all other moneys received under the provisions of this joint resolu- 
tion shall be held in a special account in the Treasury pending the enact- 
ment of legislation by the Congress concerning the disposition thereof. 

hb) The provisions of this section shall not apply to moneys received and held 
pursuant to any stipulation or agreement referred to in section 3 of this joint 
resolution pending the settlement or adjudication of the controversy. 

(c) If and whenever the United States shall take and receive in kind all 
or any part of the royalty under a lease maintained or issued under the pro- 
visions of this joint resolution and covering submerged coastal lands lying 
within the seaward boundary of any State, the value of such royalty so taken 
in kind shall, for the purpose of subsection (a) (1) of this section, be deemed 
to be the prevailing market price thereof at the time and place of production, 
and there shall be paid to the State entitled thereto 37% per centum of the 
value of such royalty 
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Sec. 6. The Secretary is authorized to issue such regulations as he may deem 
to be necessary or advisable in performing his functions under this joint 
resolution. 

Sec, 7. (a) The President may, from time to time, withdraw from disposition 
any of the unleased lands of the Continental Shelf and reserve them for the 
use of the United States in the interest of national security. 

(b) In time of war, or when the President shall so prescribe, the United 
States shall have the right of first refusal to purchase at the market price all 
or any portion of the oil and gas produced from the submerged lands covered 
by this joint resolution. 

(c) All leases issued under this joint resolution, and leases, the maintenance 
and operation of which are authorized under this joint resolution, shall contain 
or be construed to contain a provision whereby authority is vested in the Secre 
tary, upon the recommendation of the Secretary of Defense, during a state of 
var or national emergency declared by the Congress or the President after 
the effective date of this joint resolution, to suspend operations under, or to 
terminate any lease; and all such leases shall contain or be construed to contain 
provisions for the payment of just Compensation to the lessee whose operations 
are thus suspended or whose lease is thus terminated 

Sec. 8. Nothing herein contained shall affect such rights, if any, as may have 
been acquired under any law of the United States by any person on lands subject 
to this joint resolution and such rights, if any, shall be governed by the law in 
effect at the time they may have been acquired: Provided, however, That 
nothing herein contained is intended or shall be construed as a finding, inter 
pretation or construction by the Congress that the law under which such rights 
inay be claimed in fact applies to the lands subject to this joint resolution or 
authorizes or compels the granting of such rights of such lands, and that the 
determination of the applicability or effect of such law shall be unaffected by 
anything herein contained. 

No provision of this joint resolution nor any authority granted thereby shall 
have application or be construed to apply with respect to any particular area 
or areas of the submerged lands of the Continental Shelf which may be described 
h any application for an oil or gas prospecting permit which was on file with 
the Department of the Interior ninety days prior to August 21, 1935 

Sec. 9. When used in this joint resolution, (a) the term “submerged lands 
of the Continental Shelf’? means the lands (including the oil, gas, and other 
minerals therein) underlying the sea and situated outside the ordinary low 
water mark on the coast of the United States and outside the inland waters and 
extending seaward to the outer edge of the Continental Shelf: (b) the term 
“seaward boundary of a State’ shall mean a line three miles distant from the 
points at which the paramount rights of the Federal Government in the sub- 
merged lunds begin; (c) the term “mineral lease’ means any form of authoriza- 
tion for the exploration, development or production of oil, gas, or other minerals; 
(d) the term “tidelands” means lands regularly covered and uncovered by the 
flow and the ebb of the tides; and (e) the term “Secretary” means the Secre 
tary of the Interior. 


[H. J. Res. 37, 83d Cong., 1st sess. ] 


JOINT RESOLUTION To acknowledge, confirm, and establish the title of the States to the 
navigable waters and lands beneath such navigable waters within State boundaries and 
to the natural resources within such lands and waters, and to provide for the use and 
control of said lands and resources 
Resolved by the Senate and House of Representatives of the United States of 

imerica in Congress assembled, That this joint resolution may be cited as the 

“Submerged Lands Act.” 

Sec. 2. When used in this Act 
(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 

naviguble under the laws of the United States at the time such State became a 

member of the Union, and all lands permanently or periodically covered by tidal 

waters up to but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coast line of each such State, and to the 
boundary line of each such State where in any case such boundary as it existed 
at the time such State became a member of the Union, or as heretofore or here- 
after approved by Congress, extends seaward in the Atlantic or Pacific Ocean, 
in the Gulf of Mexico, or any of the Great Lakes, beyond three geographical 
niles, and (2) all filled in, made, or reclaimed lands which formerly were lands 
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beneath navigable waters, as herein defined. The term “boundary” or “bound 
aries” include the historic seaward boundaries of a State whether in the Pacific 
or Atlantic Ocean, in the Gulf of Mexico, or in any of the Great Lakes, as they 








existed at the time such State became a member of the Union, or as heretofore 
r hereafter approved by the Congress, or as extended or confirmed pursuant 
to section 4 hereof 
(b) The te coast line” means the ne of ordinary low water along that 
portion of the coastal waters w h is in direct contact with the open sea, and 
which 1 e estab ed by the respe e States in accordance with the historic 
territorial coastal waters or coast ! In connectio with treaties approved by 
Congress or under any Act of Congress the line marking the seaward limit 
fou I ‘ which ( ‘ es, ports, harbors, bays, channels, 
I [ ! I \ nd s na nd other bodies ¢« water which join the 
per ‘ 
(¢ wit ter , ntes > and eS ( wile \ It mItatior the ven 
f theres poli subd : mu! | ti c and private cor 
porat ns othe persol ! g¢ grants or it ses Troma State, or its prede 
ce I ‘ Z Lo nas bene bie waters . grants or leases were 
ed rdance with the cor ition, statutes, and decisions of the courts 
of the S ( l en suc nd ( uated, or of its predecessor sovereign 
P ded, f ( hat nothing het shall be nstrued as conferring upon 
Ss l grantee or lessees any greate ghts or interest other tha are described 
r respe e 2g ! ‘ the Stat r its predecessors sovereign 
1) I re es”’ s I de, without limiting the generality 
I ( I Is, and Shi, Shrimp ovsters, clams, 
sters | ges elp, and « er marine anil dad plant fe but shall 
t e water powe r the é f ter for the uluetic of power, at an\ 
‘ ( e United States now e water powel 
The ter? ( means al _ e of the Un I 
( Che te person” includes itizen of the United States, an associatior 
of such cit State, a pol tical subdivision of a State, or a private, public, or 
I icip corporation organized under the laws of the United States or of any 
S 
H STATES O ANDS I NEATH NAVIGABLE WATERS WITHIN STATE 
BOUNDARIES 
SEC. 3. It hereby determined and declared to be in the public interest that 
title to and ownership of the navigable waters and lands beneath navigable waters 


within the boundaries of the respective States, and the natural resources within 
such lands and waters, and the right and power to control, develop, and use the 
n accordance with applicable State law be, and they 
ire hereby. subject to the provisions hereof, recog! ized. confirmed, established, 
and vested in the respective States or the persons who were on June 5, 1950, 


entitled thereto under the property law of the respective States in which the 


said natura resources all 


ind ~ ocated, and the respective grantees lessees, or successors in interst 
thereof: and the United States hereby releases and relinquishes unto said States 
and prsons aforesaid all right, title, and interest of the United States, if any it 


inds, moneys, improvements, and natural 
shes all claims of the United States, if any 
of said States or persons pursuant to State 
and navigable waters Che rights, powers, 
ned, established, and vested in the respective 
to each lease executed by a State, or its 
Tect on June 5, 1950, in accordance with its 
the State issuing, or whose grantee issued, 
and titles are further subject to the rights 
ding any such lease to continue to maintain 
thereunder, in accordance with its provisions, 






xtensions, renewals, or replacements author 
d bv the laws of the State issuing, or of the 
such lease Provided, however, That, if oil 
such lease on and before December 11, 1950, 
late hereof equal to the term remaining un 
nder the provisions of such lease or any 


iuthorized therein, or heretofore author 
gy. or whose grantee issued, such lease: 
‘ nd other sums payable under such 
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lease and the laws of the State issuing, or of the State of the grantee which issued 
such lease between June 5, 1950, and the effective date hereof, which have not 
been paid to the State or its grantee issuing it or to the Secretary of the Interior 


of the United States, shall be paid to the State or its grantee issuing such 


lease within ninety days from the effective date hereof: Provided, howeve 

That nothing in this Act shall affect the use, development, improvement, or cor 
trol by or under the constitutional authority of the United States of said lands 
and waters for the purpose of navigation or flood control or the production of 
power at any site where the United States now owns or may hereafter acquire 
the water power or be construed as the release or relinquishment of any rights 
of the United States arising under the constitutional authority of Congress to 


regulate or improve navigation or to provide for tlood control or the product 


of power - site where the I ted States now owns the water powel! 
Provided furthe Phat nothing in t Act shall be construed as affecting « 
intending to affect or in any way interfere with or modify the laws of the States 
which lie wholly or in part westward of the ninety-eighth meridian, relating ft 
the ownership and control of ground and surface waters; and the contre 


al 


propriation, Use ind distribution « such waters shall continue to be 


cordance with the laws of such States 


SEAWARD ) dA ik 
SI } ‘nv ¢ vhich mS not l ready done so mav extend its seaward 
daries 1 iil I ( eogzra ( es dist I I ts coast tine, or to a 
he exTel - \¢t \ t! tI = Histor ( st iW: ra ay i da \ ol any adjo I nie si ite 
established by Treaty approved by Congress or by Act of Congress, or in the cast 
of the Great Lake States, to the international boundary of the United States 
Any claim heretofore or hereafter asserted either by constitutional provision, 


statute, or otherwise, indicating the intent of a State so to extend its boundaries 
is hereby approved and confirmed, without prejudice to its claim, if any it has, 


that boundaries extend beyond that line Nothing in this section is to be 
nstrued as questioning or in any manner prejudicing the existence of any 
State’s seaward boundary beyond three geographical miles if it was so provided 


by Treaty approved by Congress, or by Act of Congress, or by its Constitution 
1 


or laws prior to or at the time such State became a member of the Union, or 


t has been Leretofore or is hereafter approved by Congress 
EXCEPTIONS FROM OPERATION OF SECTION 3 OF THIS ACT 


Sec. 5. There is excepted from the operation of section 3 of this Act (a) all 
specifically described tracts or parcels of land and resources therein or improve 
ments thereon title to which has been lawfully and expressly acquired by the 
United States from any State or from any person in whom title had vested under 
the decisions of the courts of such State, or their respective grantee, or suc 
cessors in interest, by cession, grant, quitclaim, or condemnation, or from any 
other owner or owners thereof by conveyance or by condemnation, provided 
such owner or owners had lawfully acquired the title to such lands and resources 
in accordance with the laws or decisions of the courts of the State in which the 
lands are located; and (b) such lands beneath navigable waters within the 
boundaries of the respective States and such interests therein as are held by 
the United States in trust for the benefit of any tribe, band, or group of Indians or 
for individual Indians. 


POWERS RETAINED BY THE UNITED STATES 


Sec. 6. (a) The United States retains all its powers of regulation and control 
of said lands and navigable waters for the purposes of commerce, navigation, 
national defense, and international affairs, none of which includes any of the 
proprietary rights of ownership, or of use, development, and control of the lands 
and natural resources which are specifically recognized, confirmed, established, 
and vested in the respective States and others by section 3 of this Act 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of the 
said natural resources, or to acquire and use any portion of said lands by pro 
ceeding in accordance with due process of law and paying just compensation 
therefor. 
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SEC 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 
S87). and Acts amendatory thereof « r supplementary thereto 

Sec. 8. Nothing in this Act shall be deemed to affect in anywise any issues 
between the United States and the respective States relating to the ownership 
or control of that portion of the subsoil and sea bed of the Continental Shelf lying 
seaward and tside of the area of lands beneath navigable waters, described 
n sections 2 and 4 hereof 

Sec. 9. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby 


ee 
H. J. Res. 59, 88d Cong., 1st sess.] 
TOINT RESOLUTION To confir nd establish the titles of the States to lands beneath 
vigable waters within State boundaries and to the natural resources within such lands 
1 waters. and to provide for the sé nd control of said lands and resources 


Resolved bu the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That this joint resolution may be cited as the 
“Submerged Lands Act.” 


TITLE I 
DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coast line of each such State and to the 
boundary line of each such State where in any case such boundary as it existed 
it the time such State became a member of the Union, or as heretofore or here- 
after approved by Congress, extends seaward (or into the Great Lakes or Gulf 
of Mexico) beyond three geographical miles, and (2) all filled in, made, or re 
claimed lands which formerly were lands beneath navigable waters, as herein 
defined ; the term “boundaries” includes the seaward boundaries of a State or its 
boundaries in the Gulf of Mexico or any of the Great Lakes as they existed at 
the time such State became a member of the Union, or as heretofore or hereafter 
approved by the Congress, or as extended or confirmed pursuant to section 4 
hereof : 

(b) The term “coast line’ means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea 

(c) The term “grantees” and “lessees” include (without limiting the generality 
thereof) all political subdivisions, municipalities, public and private corpora- 
tions, and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such grants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
State in which such lands are situated, or of its predecessor sovereign: Provided, 
however, That nothing herein shall be construed as conferring upon said grantees 
or lessees any greater rights or interests other than are described herein and in 
their respective grants from the State, or its predecessor sovereign 

(d) The term “natural resources” shall include, without limiting the gen- 
erality thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and 
other marine animal and plant life but shall not include water power, or the 
use of water for the production of power, at any site where the United States 
now owns the water power. 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with the public 
survey of such lands under the laws of the United States. 

(f) The term “State” means any State of the Union 
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(g) The term “person” includes any citizen of the United States, an association 
of such citizens, a State, a political subdivision of a State, or a private, public, 
or municipal corporation organized under the laws of the United States or of 
any State. 

TITLE II 


LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


Sec. 3. RIGHTs oF THE StTates.—It is hereby determined and declared to be in 
the public interest that title to and ownership of the lands beneath navigable 
waters within the boundaries of the respective States, and the natural resources 
within such lands and waters, and the right and power to control, develop, and 
use the said natural resources all in accordance with applicable State law be, 
and they are hereby, subject to the provisions hereof, recognized, confirmed, 
established, and vested in the respective States or the persons who were on June 
9, 1950, entitled thereto under the property law of the respective States in 
which the land is located, and the respective grantees, lessees, or successors in 
interest thereof; and the United States hereby releases and relinquishes unto 
said States and persons aforesaid all right, title, and interest of the United States, 
if any it has in and to all said lands, moneys, improvements, and natural re- 
sources, and releases and relinquishes all claims of the United States, if any it 
has, arising out of any operations of said States or persons pursuant to State 
authority upon or within said lands and navigable waters. The rights, powers, 
and titles hereby recognized, confirmed, established, and vested in the respective 
States and their grantees are subject to each lease executed by a State, or its 
grantee, which was in force and effect on June 5, 1950, in accordance with its 
terms and provisions and the laws of the State issuing, or whose grantee issued, 
such lease, and such rights, powers, and titles are further subject to the rights 
herein now granted to any person holding any such lease to continue to maintain 
the lease, and to conduct operations thereunder, in accordance with its pro- 
visions, for the full term thereof, and any extensions, renewals, or replacements 
authorized therein, or heretofore authorized by the laws of the State issuing, 
or whose grantee issued such lease: Provided, however, That, if oil or gas was 
not being produced from such lease on and before December 11, 1950, then for a 
term from the effective date hereof equal to the term remaining unexpired on 
December 11, 1950, under the provisions of such lease or any extensions, re- 
newals, or replacements authorized therein, or heretofore authorized by the 
laws of the State issuing, or whose grantee issued, such lease: Provided, how- 
ever, That all rents, royalties, and other sums payable under such lease and the 
laws of the State issuing or whose grantee issued such lease between June 5, 
1950, and the effective date hereof, which have not been paid to the State or 
its grantee issuing it or to the Secretary of the Interior of the United States, 
shall be paid to the State or its grantee issuing such lease within ninety days 
from the effective date hereof: Provided, however, That nothing in this Act 
shall affect the use, development, improvement, or control by or under the cor 
stitutional authority of the United States of said lands and waters fir the 
purpose of navigation or flood control or the production of power at any site 
where the United States now owns or may hereafter acquire the water power 
or be construed as the release or relinquishment of any rights of the United 
States arising under the constitutional authority of Congress to regulate or im- 
prove navigation or to provide for flood control or the production of power at 
any site where the United States now owns the water power: Provided further, 
That nothing in this Act shall be construed as affecting or intending to affect 
or in any way interfere with or modify the laws of the States which lie wholly 
or in part westward of the ninety-eighth meridian, relating to the ownership and 
control of ground and surface waters; and the control, appropriation, use, and 
distribution of such waters shall continue to be in accordance with the laws 
of such States. 

Src. 4. SeAwarp BounpDARIES.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from its 
coast line. or in the case of the Great Lakes, to the international boundary of the 
United States. Any claim heretofore or hereafter asserted either by constitu 
tional provision, statute, or otherwise, indicating the intent of a State so to 
extend its boundaries is hereby approved and confirmed, without prejudice to its 
claim, if any it has, that its boundaries extend beyond that line. Nothing in 
this section is to be construed as questioning or in any manner prejudicing the 
existence of any State’s seaward boundary beyond three geographical miles if it 
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defined; the term “boundaries” includes the seaward boundaries of a State or 
its boundaries in the Gulf of Mexico or any of the Great Lakes as they existed 
at the time such State became a member of the Union, or as heretofore or here- 
after approved by the Congress, or as extended or confirmed pursuant to section 
4 hereof 

(b) The term “coast line’ means the line of ordinary low water aloug that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
of water which join the open sea. 

(c) The terms “grantees” and “lessees” include (without limiting the gen 
erality thereof) all political subdivisions, municipalities, public and private 
corporations, and other persons holding grants or leases from a State, or its 
predecessor sovereign, to lands beneath navigable waters if such grants or 
leases were issued in accordance with the constitution, statutes, and decisions 
of the courts of the State in which such lands are situated, or of its predeces 
sor sovereign; Provided, however, That nothing herein shall be construed as 
conferring upon said grantees or lessees any greater rights or interests other 
than described herein and in their respective grants from the State, or its 
predecessor sovereign. 

(d) The term “natural resources” shall include, without limiting the generality 
thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and other 
marine animal and plant life but shall not include water power, or the use of 
water for the production of power, at any site where the United States now 
vwns the water power 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with the pub- 
lic survey of such lands under the laws of the United States. 

(f) The term “State” means any State of the Union. 

(g) The term “person” includes any citizen of the United States, an asso 
ciation of such citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 
or of ‘any State. 


TITLE Il 


LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


I 


SEc. 3. RIGHTS oF THE STATES.—It is hereby determined and declared to 
be in the public interest that title to and ownership of the lands beneath 
navigable waters within the boundaries of the respective States, and the 
natural resources within such lands and waters, and the right and power 
to control, develop, and use the said natural resources all in accordance with 
applicable State law be, and they are hereby, subject to the provisions here 
of, recognized, confirmed, established and vested in the respective States or 
the persons who were on June 5, 1950, entitled thereto under the property law 
of the respective States in which the land is located, and the respective 
grantees, lessees, or successors in interest thereof; and the United States 
hereby releases and relinquishes unto said States and person aforesaid all 
right, title, and interest of the United States, if any it has, in and to all 
said lands, moneys, improvements, and natural resources, and releases and 
relinquishes all claims of the United States, if any it has, arising out of 
any operations of said States or persons pursuant to State authority upon 
or within said lands and navigable waters. The rights, powers, and titles 
hereby recognized, confirmed, established, and vested in the respective States 
and their grantees are subject to each lease executed by a State, or its grantee, 
which was in force and effect on June 5, 1950, in accordance with its terms 
and provisions and the laws of the State issuing, or whose grantee issued, 
such lease, and such rights, powers, and titles are further subject to the 
rights herein now granted to any person holding any such lease to continue 
to maintain the lease, and to conduct operations thereunder, in accordance 
with its provisions, for the full term thereof, and any extensions, renewals, 
or replacements authorized therein, or heretofore authorized by the laws of 
the State issuing, or whose grantee issued such lease: Provided, however, That 
if oil or gas was not being produced from such lease on and before Decem- 
ber 11, 1950, then for a term from the effective date hereof equal to the term 
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remaining unexpired on December 11, 1950, under the provisions of such lease 
or any extensions, renewals, or replacements authorized therein, or hereto- 
fore authorized by the laws of the State issuing, or whose grantee issued, 
such leuse Provided, however, That -ents, royalties, and other sums 





payable under such lease and the laws of the State issuing or whose grantee 
issued such lease between June 5, 1950, and the effective date hereof, which 
have not been paid to the State or its grantee issuing it or to the Secretary 
of the Interior of the United States, shall be paid to the State or its grantee 
issuing such lease within ninety days from the effective date hereof: Pro- 
vided, however, That nothing in this Act shall affect the use, development, 
improvement, or coutrol by or under the constitutional authority of the United 
States of said lands and waters for the purposes of navigation or flood con- 
trol or the production of power at any site where the United States now owns 
or may hereafter acquire the water power or be construed as the release or 
relinguishment of any rights of the United States arising under the constitu 
tional authority of Congress to regulate or improve navigation or to provide for 
flood control or the production of power at any site where the United States 
now owns the water power: Provided further, That nothing in this Act shall be 
construed as affecting or intending to affect or in any way interfere with or 
modify the laws of the States which lic wholly or in part westward of the 
ninety-eighth meridian, relating to the ownership and control of ground and 


surface waters; and the control, appropriation, use, and distribution of such 
waters shall continue to be in accordance with the laws of such States. 

Spo. 4. SEAWARD BOUNDARIES sny State which has not already done so 
may extend its seaward boundaries to a line three geographical miles dis- 
tant from its coast line, or in the case of the Great Lakes, to the interna 
tional boundary of the United States Any claim heretofore or hereafter 


asserted either by constitutional provision, statute, or otherwise, indicating 
the intent of a State so to extend its boundaries is hereby approved and 
confirmed, without prejudice to its claim, if any it has, that its boundaries 
extend beyond that line Nothing in this section is to be construed as ques 


tioning or in any manner prejudicing the existence of any State’s seaward 
boundary beyond three geographical miles if it was so provided by its Con 
stitution or laws prior to or at the time such State became a member of 
the Union, or if it has been heretofore or is hereafter approved by Congress 


Sec, 5. Exceptions FROM OPERATION OF SECTION 3 OF THIS AcT.—There is 
excepted from the operation of section 3 of this Act 

a) all specifically deseribed tracts or parcels of land and resources 
therein or improvements thereon title to which has been lawfully and 
expressly acquired by the United States from any State or from any 
person in whom title had vested under decisions of the courts of such 
State, er their respective grantees, or successors in interest, by cession, 
grant, quitclaim, or condemnation, or from any other owner or owners 
thereof by conveyance or by condemnation, provided such owner or own- 
ers had lawfully acquired the title to such lands and resources in ac- 
cordance With the statutes or decisions of the courts of the State in 
Which the lands are located: and 

hereafter acquire the water power or be construed as the release or relinquish- 
ment of any rights of the United States arising under the constitutional 
authority of Congress to regulate or improve navigation or to provide for flood 
control or the production of power at any site where the United States now 
owns the water power: Provided further, That nothing in this Act shall be 
construed as affecting or intending to affect or in any way interfere with or 
modify the laws of the States which lie wholly or in part westward of the 
ninety-eighth meridian, relating to the ownership and control of ground and 
surface waters; and the control, appropriation, use, and distribution of such 
water shall continue tod be in accordance with the laws of such States. 

(b) such lands beneath navigable water within the boundaries of the 
respective States and such interest therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for 
individual Indians 

Sec. 6. Powers RETAINED BY THE UNITED STATES—(a) The United States 
retains all its powers of regulation and control of said lands and navigable 
waters for the purposes of commerce, navigation, national defense, and inter- 
national affairs, none of which includes any of the proprietary rights of owner- 
ship, or of use, development, and control of the lands and natural resources which 
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are specifically recognized, confirmed, established, and vested in the respective 
States and others by section 3 of this Act 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of 
the said natural resources, or to acquire and use any portion of said lands by 
proceeding in accordance with due process of law and paying just compensation 
therefor. 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the Acts 
of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 (19 Stat. 
O77), June 17, 1902 (82 Stat. 388), and December 22, 1944 (58 Stat. 887), and 
Acts amend .tory thereof or supplementary thereto. 

Sec. 8. Nothing in this Act shall be deemed to affect in anywise any issues 
between the United States and the respective States relating to the ownership 
or control of that portion of the subsoil and sea bed of the Continental Shelf 
lying seaward and outside of the area of lands beneath navigable waters, 
described in section 2, hereof. 

Sec. 9. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


[H. J. Res. 60, 83d Cong., 1st sess.] 


JOINT RESOLUTION To confirm and establish the titles of the States to lands beneath 
navigable waters within State boundaries and to the natural resources within such lands 
and waters, and to provide for the use and control of said lands and resources 


Resolved by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That this joint resolution may be cited as the 
“Submerged Lands Act”. 

TITLE I 


DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
havigable under the laws of the United States at the time such State became 
a member of the Union, and all lands permanently or periodically covered by 
tidal waters up to but not above the line of mean high tide and seaward to a line 
three geographical miles distant from the coastline of each such State and to the 
boundary line of each State where in any case such boundary as it existed at the 
time such State became a member of the Union, or as heretofore or hereafter ap- 
proved by Congress, extends seaward (or into the Great Lakes or Gulf of Mexico) 
beyond three geographical miles, and (2) all filled in, made, or reclaimed lands 
which formerly were lands beneath navigable waters, as herein defined ; the term 
“boundaries” include the seaward boundaries of a State or its boundaries in 
the Gulf of Mexico or any of the Great Lakes as they existed at the time such 
State became a member of the Union, or as heretofore or hereafter approved by 
the Congress, or as extended or confirmed pursuant to section 4 hereof ; 

(b) The term “coast line” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies of 
water which join the open sea; 

(c) The terms “grantees” and “lessees” include (without limiting the general- 
ity thereof) all political subdivisions, municipalities, public and private cor- 
porations, and other persons holding grants or leases from a State, or its prede- 
cessor sovereign, to lands beneath navigable waters if such grants or leases were 
issued in accordance with the constitution, statutes, and decisions of the courts 
of the State in which such lands are situated, or of its predecessor sovereign: 
Provided, however, That nothing herein shall be construed as conferring upon 
said grantees or lessees any greater rights or interests other than are described 
herein and in their respective grants from the State, or its predecessor sovereign ; 

(d) The term “natural resources” shall include, without limiting the general- 
ity thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and other 
marine animal and plant life but shall not include water power or the use of 
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water for the production of power at any site where the United States now owns 
the water power; 

(e) The term ands beneath navigable waters” shall not include the beds 
of streams in lands now or heretofore constituting a part of the public lands 
of the United States if such streams were not meandered in connection with 
the public survey of such lands under the laws of the United States ; 

(f) The term “continental shelf’? means all submerged lands (1) which lie 

itside and seaward of lands beneath navigable waters as defined hereinabove 


L 





in Section 2 (a), and (2) of which the subsoil and natural resources appertain 
to the United States and are subject to its jurisdiction and control; 

(g) The term “Secretary” means the Secretary of the Interior ; 

(h) The term “State” means any State of the Union; 

(i) The ter oastal States” shall mean those States, any portion of which 





borders upon the Atlantic Ocean, the Gulf of Mexico, or the Pacific Ocean ; 

) The term “person” includes any citizen of the United States, an association 
of such citizens, a State, a political subdivision of a State, or a private, publie, 
or municipal corporation organized under the laws of the United States or of 
any State; 

(k) The term “lease” whenever used with reference to action by a State or 
its political subdivision or grantee prior to January 1, 1949, shall be regarded 
is including any form of authorization for the use, development or production 
of lands beneath navigable waters and the natural resources therein and there- 
under, and the term “lessee” whenever used in such connection, shall be regarded 
as including any person having the right to develop or produce natural resources 
and any person having the right to use or develop lands beneath navigable waters 
inder any such form of authorization; 

(1) The term “Mineral Leasing Act” shall mean the Act of February 25, 1920 
(41 Stat. 437; 30 U. S. C., see. 181 and the following), and all Acts heretofore 
enacted which are amendatory thereof or supplementary thereto 


LITLE II 
ANDS BENEATH NAVIGABLI WATERS WITHIN STATE BOUNDARIES 


Sec. 3. RIGHTS OF THE STATES [It is hereby determined and declared to be in 
the public interest that title to and ownership of the lands beneath navigable 
waters within the boundaries of the respective States, and the natural resources 
within such lands and waters, and the right and power to control, develop, and 
use the said natural resources all in accordance with applicable State law be, and 
the ire hereby, subject to the provisions hereof, recognized, confirmed, estab- 


lished, and vested in the respective States or the persons who were on June 5, 
1950, entitled thereto under the property law of the respective States in which 
the ind is located, and the respective grantees, lessees, or successors in interest 


thereof; and the United States hereby releases and relinquishes unto said States 
nd persons aforesaid all right, title, and interest of the United States, if any 


has, in and ft | said lands, moneys, improvements, and natural resources, 
nd releases and relinquishes all claims of the United States, if any it has, 
arising out of any operations of said States or persons pursuant to State 


uuthority upon or within said lands and navigable waters. The rights, powers, 
ind titles hereby recognized. confirmed. established. and vested in the respective 


States and their grantees are subject to each lease executed by a State, or its 
grantee, which was in force and effect on June 5, 1950, in accordance with its 
ter! and provisions and the laws of the State issuing, or whose grantee issued, 
such lease, and such rights, powers, and titles are further subject to the rights 
herein now granted to any person holding any such lease to continue to maintain 


the lease, and to conduct operations thereunder, in accordance with its pro- 
visions, for the full term thereof, and any extensions, renewals, or replacements 
iuthorized therein, or heretofore authorized by the laws of the State issuing, 
or whose grantee issued such lease: Provided, however, That, if oil or gas was 
not being produced from such lease on and before December 11, 1950, then for 
a term from the effective date hereof equal to the term remaining unexpired 
on December 11, 1950, under the provisions of such lease or any extensions, 
renewals, or replacements authorized therein, or heretofore authorized by the 
laws of the State issuing, or whose grantee issued, such lease: Provided, 
however, That all rents, royalties, and other sums payable under such lease 
and the laws of the State issuing or whose grantee issued such lease between 
June 5, 1950, and the effective date hereof, which have not been paid to the 
State or its grantee issuing it or to the Secretary of the Interior of the United 
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States, shall be paid to the State or its grantee issuing such lease within ninety 
days from the effective date hereot: Provided, however, That nothing in this 
Act shall affect the use, development, improvement, or control by or under the 
constitutional authority of the United States of said lands and waters for the 
purposes of navigation or flood contro! or the production of power at any site 
where the United States now owns or may hereafter acquire the water power 
or be construed as the release or relinquishment of any rights of the United 
States arising under the constitutional authority of Congress to regulate or 
improve navigation or to provide for flood control or the production of power 
at any site where the United States now owns the water power: Provided 
further, That nothing in this Act shall be construed as affecting or intending 
to affect or in any way interfere with or modify the laws of the States which 
lie wholly or in part westward of the ninety-eighth meridian, relating to the 
ownership and control of ground and surface waters; and the control, appropria- 
tion, use, and distribution of such waters shall continue to be in accordance 
with the laws of such States. 

Sec. 4. SEAWARD BOUNDARIES.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from 
its coast line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by 
constitutional provision, statute, or otherwise, indicating the intent of a State 
so to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyond that line. Nothing 
in this section is to be construed as questioning or in any manner prejudicing 
the existence of any State’s seaward boundary beyond three geographical miles 
if it was so provided by its Constitution or laws prior to or at the time such 
State became a member of the Union, or if it has been heretofore or is hereafter 
approved by Congress 

Sec. 5. EXceEPpTIONS FROM OPERATION OF SECTION 3 OF Tais Act.—There is 
excepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources 
therein or improvements thereon title to which has been lawfully and ex 
pressly acquired by the United States from any State or from any person 
in whom title had vested under the decisions of the courts of such State, 
or their respective grantees, or successors in interest, by cession, grant, 
quitclaim, or condemnation, or from any other owner or owners thereof by 
conveyance or by condemnation, provided such owner or owners had lawfully 
acquired the title to such lands and resources in accordance with the statutes 
or decisions of the courts of the State in which the lands are located; and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for individual 
Indians. 

Sec. 6. Powers RETAINED BY THE UNITED STATES.—(a) The United States re- 
tains all its powers of regulation and control of said lands and navigable waters 
for the purposes of commerce, navigation, national defense, and international 
affairs, none of which includes any of the proprietary rights of ownership, or 
of use, development, and control of the lands and natural resources which are 
specifically recognized, confirmed, established, and vested in the respective States 
and others by section 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
first refusal to purchase at the prevailing market price, all or any portion of 
the said natural resources, or to acquire and use any portion of said lands by 
proceeding in accordance with due process of law and paying just compensation 
therefor. 

Sec. 7. Nothing in this Act shall be-deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 887), 
and Acts amendatory thereof or supplementary thereto. 


TITLE III 
CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 


Sec. 8. JuRISDICTION OVER CONTINENTAL SHELF.—(a) It is hereby declared 
to be the poiicy of the United States that the natural resources of the subsoil and 
sea bed of the continental shelf appertain to the United States and are subject 
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to its jurisdiction, control, and power of disposition as provided in this Act. 
Except to the extent that it is exercised in a manner inconsistent with applicable 
Federal laws, the police power of each coastal State may extend to that portion 
of the continental shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the continental shelf The police 
power includes, but is not limited to, the power of taxation, conservation, and 
control of the manner of conducting geophysical explorations. This Act shall 
the character as high seas of the waters above 
ht to their free and unimpeded navigation shall 





be construed in such manner tha 





the continental shelf and the ri 
not be affecter 

(hb) O ind 
and disposal only in accordance with the provisions of this Act and no rights 
n or claims to such deposits, whether based upon applications filed or other 
action taken heretofore or hereafter, shall be recognized except in accordance 
with the provisions of this Act 

Sec. 9. PROVISIONS FOR LEASING OF CONTINENTAL SHEL! (a) When requested 


ras deposits in the continental shelf shall be subject to control 


by any responsible and qualified person interested in purchasing oil and gas 
leases on any area of the continental shelf not then under lease issued by the 
abutting State or the Federal Government, or when in the Secretary’s opinion 
there is a demand for the purchase of such leases, the Secretary shall offer for 
sale, on conrpetitive sealed bidding, oil and gas leases on such area. Subject 
to the other terms and provisions hereof, sales of leases shall be made to the 
responsible and qualified bidder bidding the highest cash bonus per leasing unit. 
Notice of sale of oil and gas leases shall be published at least thirty days before 
the date of sale in accordance with rules and regulations promulgated by the 
Secretary, which publication shall contain (i) a description of the tracts into 
which the area to be leased has been subdivided by the Secretary for leasing 
purposes, such tracts being herein called “leasing units’: (ii) the minimum 
bonus per acre which will be accepted by the Secretary on each leasing unit; 

iii) the amount of rovalty as specified hereinafter in section 9 (d): (iv) the 





amount of rental per acre per annum on each leasing unit as specified hereinafter 
n section 9 ad) and (v) the time and piace at which all bids shall be opened 
in publi 

(b) The leasing unit shall be in reasonably compact form of such area and 
dimensions as may be determined by the Secretary, but shall not be less than six 
hundred and forty acres nor more than two thousand five hundred and sixty 
icres if within the known geologic structure of a producing oil or gas field and 
shall not be less than two thousand five hundred and sixty acres nor more than 
seven thousand six hundred and eighty acres if not within any known geologic 
structure of a producing oil or gas field 

(ce) Oil and gas leases sold under the provisions of this section shall be for 
the primary term of five years and shall continue so long thereafter as oil or 
gas is produced therefrom in paying quantities. Each lease shall contain provi- 
sions requiring the exercise of reasonable diligence, skill, and care in the opera- 
tion of the lease, and requiring the lessee to conduet his operations thereon in 
accordance with sound and efficient oil-field practices to prevent waste of oil or 
gas discovered under said lease or the entrance of water through wells drilled 
by him to the oil or gas sands or oil and gas bearing strata or the injury or 
destruction of the oil and gas deposits 

(d) Each lease shall provide that, on or after the discovery of oil or gas, the 
lessee shall pay a royalty of not less than 1214 per centum in amount or value 
of the production saved, removed, or sold from the leasing unit and, in any event, 
not less than $1 per acre per annum in lieu of rental for each lease year com- 
mencing after discovery. If after discovery of oil or gas the production thereof 
should cease from any cause, the lease shall not terminate, if lessee commences 
additional drilling or reworking operations within ninety days thereafter or, if 
it be within the primary term, commences or resumes the payment or tender of 
rentals or commences operations for drilling or reworking on or before the rental 
paying date next ensuing after the expiration of ninety days from date of cessa- 
tion of production. All leases issued hereunder shall be conditioned upon the 
payment by the lessee of a rental of $1 per acre per annum for the second and 
every lease year thereafter during the primary term and in lieu of drilling opera- 
tions on or production from the leasing unit, all such rentals to be payable on 
or before the beginning of each lease year 

(e) If, at the expiration of the primary term of any lease, oil or gas is not 
being produced in paying quantities on a leasing unit, but drilling operations are 
commenced not less than one hundred eighty days prior to the end of the primary 
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term and such drilling operations or other drilling operations have been and are 
being diligently prosecuted and the lessee has otherwise performed his obliga 
tions under the lease, the lease shall remain in force so long as drilling opera 
tions are prosecuted with reasonable diligence and in a good and workmanlike 
manner, and if they result in the production of oil or gas so long thereafter as 
oil or gas is produced therefrom in paying quantities. 

(f) Should a lessee in a lease issued under the provisions of title IIT of this 
Act fail to comply with any of the provisions of this Act or of the lease, such 
lease May, upon proper showing, be canceled in an appropriate court proceeding 
because of such failure; but before the institution of such a court proceeding the 
Secretary shall allow the lessee twenty days in which to show cause in writing 
why the proceeding should not be instituted, and any submission made by the 
lessee during that period shall be given consideration by the Secretary in deter 
mining whether to recommend to the Attorney General that a court proceeding 
be instituted against the lessee. If a lease or any interest therein is owned or 
controlled, directly or indirectly, in violation of any of the provisions of this 
Act, the lease may be canceled, or the interest so owned or controlled may be 
forfeited or the person so owning or controlling the interest may be compelled 
to dispose of the interest in an appropriate court proceeding. 

(g) The provisions of sections 17, 17 (b), 28, 30, 30 (a), 30 (b), 32, 36, and 39 
of the Mineral Leasing Act to the extent that such provisions are not inconsistent 
with the terms of this Act, are made applicable to lands leased or subject to lease 
by the Secretary under title III of this Act. 

(h) Each lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may be prescribed by the Secretary. The Secretary 
may delegate his authority under this Act to officers or employees of the Depart 
ment of the Interior and may authorize subdelegation to the extent that he may 
deem proper. 

(i) Citizens of another country, the laws, customs, or regulations of which 
deny similar or like privileges to citizens or corporations of this country, shall 
not directly or by stock ownership, stock holding, stock control, trusteeship, or 
otherwise, own or control any interest in any lease acquired under the provisions 


of this section. Any ownership or interest forbidden in this section which may 
be acquired by decent, will, judgment, or decree may be held for two years and 
not longer after its acquisition No lands leased under the provisions of this 


section shall be subleased, trusteed, possessed, or controlled by any device or in 
zny manner whatsoever so that they form a part of or are in anywise controlled 
by any combination in the form of an unlawful trust, with the consent of the 
lessee, or form the subject in whole or in part of any contract, agreement, under- 
standing, or conspiracy, entered into by the lessee, to restrain trade or commerce 
in the production or sale of oil or gas or to control the price of oil or gas 

(j) Any lease obtained through the exercise of fraud or misrepresentation, 
or which is not performed in accordance with its terms or with this law, may 
by appropriate court action be invalidated 

Sec. 10. EXCHANGE OF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR 
FEDERAL LEASES.—(a) The Secretary is authorized and directed to issue a lease 
to any person in exchange for a lease covering lands in the continental shelf 
which (i) was issued by any State or its grantee prior to January 1, 1949, and 
which was in force and effect on June 5, 1950, in accordance with its terms and 
provisions and the laws of the State issuing, or whose grantee issued, such lease, 
or (ii) was issued with the approval of the Secretary subsequent to January 1, 
1949, and prior to the effective date of this Act and which on the effective date 
hereof was in force and effect in accordance with its terms and provisions and 
the laws of the State issuing, or whose grantee issued, such lease Any lease 
issued pursuant to this section shall be for a term from the effective date hereof 
equal to the unexpired term of the old lease, or any extensions, renewals, or 
replacements authorized therein, or heretofore authorized by the laws of the 
State issuing, or whose grantee issued, the same: Provided, however, That if 
oil or gas was not being produced from such old lease on and before December 11 
1950, then any such new lease shall be for a term from the effective date hereof 
equal to the term remaining unexpired on December 11, 1950, under the provisions 
of the old lease or any extensions, renewals, or replacements authorized therein 
or heretofore authorized by the laws of the State issuing or whose grantee issued 
such lease, shall cover the same natural resources and the same portion of the 
continental shelf as the old lease, shall provide for payment to the United 
States of the same rentals, royalties, and other payments as are provided for 
in the old lease, and shall include such other terms and provisions, consistent 
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with the provisions of this Act, as may be prescribed by the Secretary Opera 
tions under such old lease may be conducted as therein provided until the 
ssuance ot an ext inge lease hereunder or until it is determined that no such 
exchange lease shall be issued No lease which has been determined by appro- 
priate court action to have been obtained by fraud or misrepresentation shall be 
accepted fe exchange under this section 


(b) No such exchange lease shall be issued unless, (i) an application therefor, 
accompanied by a copy of the lease from the State or its political subdivision or 
grantee offered in exchange, is filed with the Secretary within six months from 
the effective date of this Act, or within such further period as provided in sec- 
tion 18 hereof, or as may be fixed from time to time by the Secretary; (ii) the 
applicant states in his application that the lease applied for shall be subject to 
the same overriding royalty obligations as the lease issued by the State or its 
political subdivision or grantee; (iii) the applicant pays to the United States all 
rentals, royalties, and other sums due to the lessor under the old lease which have 
or may become payable after December 11, 1950, and which have not been paid 
to the lessor under the old lease; (iv) the applicant furnishes such surety bond, 
if any, as the Secretary may require and complies with such other reasonable 
requirements as the Secretary may deem necessary to protect the interests of 
the United States; and (v) the applicant files with the Secretary a certificate 
issued by the State official or agency having jurisdiction showing that the old 
lease was in force and effect in accordance with its terms and provisions and the 
laws of the State issuing it on the applicable date provided for in paragraph (a) 
of this section; or, in the absence of such certificate, evidence in the form of 
affidavit, receipts, canceled checks, and other documents showing such facts 

(c) All rents, royalties, and other sums payable under any such lease after 
December 11, 1950, and before the issuance of an exchange lease as herein pro- 
vided, may be paid to the United States, subject, however, to accounting to the 
State which issued such lease or under whose authority the same was issued, in 
accordance with the provisions of section 12 thereof. 

(d) In the event any lease covers lands of the continental shelf as well as 
other lands, the provisions of this section shall apply to such lease insofar only 
as it covers lands of the continental shelf. 

Sec. 11. Actions INVOLVING CONTINENTAL SHELF.—Any court proceeding in 
volving the continental shelf may be instituted in the United States district court 
for the district in which the lessee, or the person owning or controlling the lease 
interest, may be found or for the district in which the leased property, or some 
part thereof, is located; or, if no part of the leased property is within any district, 
for the district nearest to the property involved. 

Sec. 12. Division oF PrRocEEDS FROM THE CONTINENTAL SHELF.—Each coastal 
State is hereby vested with the right to 3744 per centum of all moneys received by 
the United States, after the effective date of this Act, as bonus payments, rents, 
and royalties with respect to operations for oil, gas, cr other minerals in lands 
in the continental shelf which would be within the boundaries of such State, if 
extended seaward to the outer margin of the continental shelf: and the Secretary 
of the Treasury within ninety days after the expiration of each fiscal year shall 
pay to each such State the moneys to which it is so entitled. Ail other moneys 
received by the United States from operations in the continental shelf, under 
the provisions of this Act, shall be paid into the Treasury of the United States 
and applied to the payment of the principal of the national debt. If and when- 
ever the United States shall take and receive in kind all or any part of the royal- 
ties referred to in this section, the value of such royalties so taken in kind shall 
be deemed to be the prevailing market price thereof at the time and place of 
production, and there shall be paid to the State entitled thereto, as provided in 
this section, 3714 per centum of the value of such royalties. 

Sec. 13. ReruNnps.—When it appears to the satisfaction of the Secretary that 
any person has made a payment to the United States in connection with any 
lease under this Act in excess of the amount he was lawfully required to pay, 
such excess shall be repaid to such person or his legal representative, if a request 
for repayment of such excess is filed with the Secretary within two years after 
the issuance of the lease or the making of the payment. The Secretary shall 
certify the amounts of all such repayments to the Secretary of the Treasury, 
who is authorized and directed to make such repayments out of any moneys 
not otherwise appropriated and to issue his warrant in settlement thereof. 

Sec. 14. Watver oF LIABILITY FOR Past OpeRATIONS.—(a) No State, political 
subdivision or grantee thereof, shall be liable to or required to account to the 
United States in any way for entering upon, using, exploring for, developing, 
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e 


producing, or disposing of natural resources from lands covered by title II or 
title 111 of this Act prior to the effective date of this Act. 

(b) No lessee under any lease of submerged lands covered by this Act and 
granted by any State or political subdivision or grantee thereof prior to the 
effective date of this Act shall be liable or required to account to the United 
States for the use of such lands or any natural resources produced, extracted, 
or removed under such lease or for the value t 


hereof, nor shall any person 
Who has purchased « 


rv otherwise acquired such lands or natural resources be 
liable to account to the United States therefor or for the value thereof 

(c) If it shall be determined by appropriate court action that fraud has 
been pract ced in the obtaining of any 


lease referred to herein or in the opera- 
tions ther 


inder, the waivers provided in this section shall not be effective. 
Sec. 15. Powers RESERVED TO THE UNITED Stares.—The United States reserves 
and returns 

(a) in time of war or when necessary for national defense, and when 
so prescribed by the Congress or the President, the right (i) of first refusal 
to purchase at the prevailing market price all or any portion of the oil or gas 
that may be produced from the continental shelf; (ii) to terminate any 
lease issued or authorized pursuant to or validated by title III of this 
Act, in which event the United States shall become the owner of wells, 
fixtures, and improvements located on the area of such lease and sha 
be liable to the lessee for just compensation for such leaseholds, wells, fix 
tures, and improvements, to be determined as in the case of condemnation ; 
(iii) to suspend operations under any lease issued or authorized pursuant 
to or validated by title III of this Act, in which event the United States 
shall be liable to the lessee for such compensation as is required to be paid 
under the Constitution of the United States; and payment of rentals, min 
mum royalty, and royalty prescribed by such lease shall likewise be suspended 
during any period of suspension of operations, and the term of any suspended 
lease shall be extended by adding thereto any suspension period: 

(b) the right to designate by and through the Secretary of Defense, 
with the approval of the President, as restricted, those areas of the conti 
nental shelf needed for navigational purposes or for national defense; and 
so long as such designation remains in effect no exploration or operations 
may be conducted on any part of the surface of such area except with the 
concurrence of the Secretary of Defense; and if operations or production 
under any lease theretofore issued on lands within any such restricted area 
shall be suspended, any payment of rents, minimum royalty, and royalty 
prescribed by such lease likewise shall be suspended during such period of 
suspension of operation and production, and the term of such lease shall 
be extended by adding thereto anw such suspension period, and the United 
States shall be liable to the lessee for such compensation as is required to be 
paid under the Constitution of the United States; 

(c) the ownership of and the right to extract helium from all gas pro 
duced from the continental shelf, subject to any lease issued pursuant to 
or validated by this Act under sich general rules and regulations as shall 
be prescribed by the Secretary, but in the extraction of helium from such 

as it shall be so extracted as to cause no substantial delay in the delivery 

of gas produced to the purchaser of such gas 
Sec. 16. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS.—The right of any per 
son, subject to applicable provisions of law, and of any agency of the United 


States to conduct geological and geophysical explorations in the continental shelf, 


which do not interfere with or endanger actual operations under any lease issued 
pursuant to this Act, is hereby recognized. 
Sec. 17. RigHts or States Not Presupicep.—Nothing contained in this Act 


shall operate to the prejudice of any State or of the United States in the deter 


mination by appropriate court action of any claim or claims of ownership or right 
of mi 


therei! 





lagement, use, and disposition of the lands, minerals, or natural resources 
or thereunder within the continental shelf as these claims or rights may 








have existed prior to the passage of this Act. Any State which is found by appro 
priate court action to have owned or possessed, prior to the passage of this Act, 


the rights of management, use, or disposition of the lands, minerals, or other 1 
ral resources within any part of the continental shelf shall not by this Act be 
deprived of any such rights and powers. 

Si 18. INTERPLEADER AND INTERIM ARRANGEMENTS (a) Notwithstanding the 
‘ovisions of this act, if any lessee under any lease of submerged lands 
anted by any State, its political subdivisions, or grantees, prior to the effective 


I 
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date of this Act, shall file with the Secretary a certificate executed by such lessee 
under oath and stating that doubt exists (i) as to whether an area covered by 
such lease lies within the continental shelf, or (ii) as to whom the rents, royal 
ties, or other sums payable under such lease are lawfully payable, or (iii) as to 
the validity of the claims of the State which issued, or whose political subdivision 
h lease to the area covered by the lease and that such 
claims have not been determined by a final judgment of a court of competent 
jurisdiction 
1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rents, 
royalties, and other sums payable under such lease after filing of such 
certificate, and such deposit shall be full performance of the lessee’s obliga 
tion under such lease to make such payments; or 
(2) the lessee may continue to pay all rents, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rents, royalties, and other sums should be 
paid otherwise, and thereafter such rents, royalties, and other sums shall 
be paid by said lessee in accordance with the determination of such final 
judgment In the event it shall be determined by such final judgment that 
the United States is entitled to any moneys theretofore paid to any State or 
political subdivision or grantee thereof, such State, its political subdivision, 
or grantee, as the case may be, shall promptly account to the United States 
therefor : or 


or grantee Issued Sik 


(3) the lessee of any such lease may file application for an exchange lease 
under section 10 hereof at any time prior to the expiration of six months 
after it is determined by final judgment of a court of competent jurisdiction 
that the claims of the State which issued, or whose political subdivision or 
grantee issued, such lease to the area covered by the lease are invalid, as 
igainst the United States and that the lands covered by such lease are 
within the continental shelf. 

(b) If any area of the continental shelf or other lands covered by this Act 
included in any lease issued by a State or its political subdivision or grantee is 
nvolved in litigation between the United States and such State, its political sub- 
division, or grantee, the lessee in such lease shall have the right to intervene in 
such action and deposit with the clerk of the court in which such case is pending 
any rents, royalties, and other sums payable under the lease subsequent to the 
effective date of this Act, and such deposit shall be full discharge and acquittance 
of the lessee for any payment so made, 

Sec. 19. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
he affected thereby 


[I1. J. Res. 89, 83d Cong., 1st sess.] 

JOINT RESOLUTION To provide that certain mineral leases issued by the States covering 
the submerged lands of the Continental Shelf shall remain in force and effect, and that 
others shall be issued by the Secretary of the Interior, and that the rovalties from all 
such leases shall be used for grants-in-aid of primary, secondary, and higher education, 


and for other purposes 


met he 

opinion in the case of United States versus California and on June 5, 1950. 
rendered opinions in the cases of United States versus Louisiana and United 
States versus Texas, holding that the United States has paramount rights in, and 
full dominion and power over, the submerged lands of the Continental Shelf ad 
jacent to the shores of California, Louisiana, and Texas, and that the respective 
States do not own the submerged lands of the Continental Shelf within their 
boundaries; and 


Whereas the Supreme Court of the United States on June 23, 1947, rendered an 


Whereas this Nation’s system of primary, secondary, and higher education is 
confronted by a major crisis caused by (1) the unusually large growth in the 


school-age population, (2) the inadequate supply of teachers, and (3) the de- 
teriorating and infirm physical plant of the American educational system; and 
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Whereas this Nation's children are its most valuable natural resource, and 
their education has, from the beginnings of this Republic, been a matter of the 
greatest importance to all Americans: Therefore be it 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) those mineral leases covering sub 
merged lands of the Continental Shelf issued by any State or political subdivision 
or grantee thereof (including any extension, renewal, or replacement thereof 
heretofore granted pursuant to the terms of such lease or under the laws of such 
State) shall be continued in force and effect: Provided, That 

(1) such lease, or a true copy thereof, shall have been filed with the 
Secretary by the lessee or his duly authorized agent within ninety days 
from the effective date of this joint resolution, or within such further 
period as may be determined by the Secretary ; 

(2) such lease (i) was issued prior to December 21, 1948, and was in 
force and effect in accordance with its terms and provisions and the law of 
the State issuing it on June 5, 1950, or (ii) was issued with the approval 
of the Secretary and was in force and effect in accordance with its terms 
and provisjons and the law of the State issuing it on the effective date of 
this joint resolution; 

(3) within ninety days from the effective date of this joint resolution, 
there shall have been filed with the Secretary (i) a certificate issued by the 
State official or agency having jurisdiction stating that the lease meets the 
requirements of paragraph (2) of this subsection or (ii), in the absence of 
such certificate, evidence in the form of affidavits, receipts, canceled checks, or 
other documents from which the Secretary shall determine whether such 
lease was so in force and effect; 

(4) except as provided in section 38 of this joint resolution all rents, 
royalties, and other sums payable under such a lease between June 5, 1950, 
and the effective date of this joint resolution, which have not been paid, 
and all rents, royalties, and other sums payable under such a lease after the 
effective date of this resolution shall be paid to the Secretary, who shall 
deposit them in a special fund in the Treasury to be disposed of as provided 
in section 5 of this joint resolution ; 

(5) the holder of such lease agrees in writing, filed with the Secretary 
within ninety days from the effective date of this joint resolution, that such 
lease shall continue to be subject to the overriding royalty obligations exist 
ing on the effective date of this joint resolution ; 

(6) such lease was not obtained by fraud or misrepresentation: 

(7) such lease, if issued on or after June 23, 1947, was issued upon the 
basis of competitive bidding ; 

(8) such lease provides for a royalty to the lessor of not less than 1214 
per centum in amount or value of the production saved, removed, or sold 
under such lease. If the lease provides for a lesser royalty, the holder 
thereof may bring it within the provisions of this paragraph by consenting 
in writing, filed with the Secretary within ninety days from the effective 
date of this joint resolution, to the increase of the royalty to the minimum 
herein specified ; 

(9) such lease will terminate within a period of not more than five years 
from the effective date of this joint resolution in the absence of production 
or operations for drilling. If the lease provides for a longer period, the 
holder thereof may bring it within the provisions of this paragraph by con 
senting in writing, filed with the Secretary within ninety days from the 
effective date of this joint resolution, to the reductien of such period, so that 
it will not exceed the maximum period herein specified; and 

(10) the holder of such lease furnishes such surety bond as the Secretary 
may require and complies with such other requirements as the Secretary may 
deem to be reasonable and necessary to protect the interests of the United 
States. 

(b) A mineral lease which comes within the provisions of subsection (a) of 
this section shall continue in force and effect in accordance with its provisions 
for the full term thereof and of any extension, renewal, or replacement authorized 
therein or heretofore authorized by the law of the State issuing such lease, unless 
minerals were not being produced from such lease on or before December 11, 
1950: then the lease shall remain in force and effect for a term from the effective 
date of this joint resolution equal tu the term remaining unexpired on Decembe1 
11, 1950, under the provisions of such lease, of any extensions, renewals, or 








replacements anthorized thereir ir heretofore authorized by the laws of the 
issuin or whose grantee issued, such lease \ negative determination 


inder this subsection may be made by the Secretary only after giving to the 


holder of the lease notice and an opportunity to be heard 


( Che Secretary shall exercise such powers of supervision and control with 
respect to ar ineral lease which meets the requirements of subsection (a) of 
this sectioz may be vested in the lessor by law or the terms and provisions of 
he t 

d Notl y il bsection (bh) of this section shall be construed to be a waiver 

I cla if any, which the United States may have against any person 
respectil ims payable or paid for or under the lease, or respecting activities 


conducted under the lease, prior to the effective date of this joint resolution 


SI 2. Upon the application of any lessor or lessee of a mineral lease issued 

bh r under the authority of a State, its political subdivision or grantee on tide 
nds or submerged lands beneath navigable inland waters within the boundaries 
ch State, the Secretary, after obt ing the approval of the Attorney General 


the United States is authorized to certify that the United States does not 


‘ m any interest in such lands or in the mineral deposits within them. The 
hority granted in this section shall not apply to rights of the United States 








in lands (a) which have been lawfu acquired by the United States from any 
State, either at tl time of its admission into the Union or thereafter, or from 
inv person in whom such rights had vested under the Is f a State or under 
1 treaty or other arrangement between the United State ind a foreign power, 
or otherwise, or from a grantee or successor in interest of a State or such person; 


b) which were owned by the United States at the time of the admission of 

i State into the Union and which were expressly retained by the United States; 
or (c) which the United States lawfully holds nnder the law of the State in which 
the lands are situated: or (d) which are held by the United States in trust for 
the benefit of any person or persons, including any tribe, band, or group of Indians 
or for individual Indians 

Sec. 3. Notwithstanding subsections (a) and (c) of the first section of this 
joint resolution, in the event of a controversy between the United States and 
a State as to whether or not lands are submerged lands beneath navigable inland 
waters, the Secretary is authorized, after obtaining the approval of the Attorney 
General of the United States, to negotiate and enter into necessary agreements 
respecting operations under existing mineral leases and payment and impound- 
ing of rents, royalties, and other sums payable thereunder, or respecting the 
issuance or nonissuance of new mineral leases pending the settlement or adju- 
dication of the controversy. Payments made to the United States pursuant 
to any such agreement shall be considered to be made in compliance with 
paragraph (4) of subsection (a) of the first section of this joint resolution. 
If final settlement or adjudication of such controversy is in favor of the United 
States, then all the provisions of this resolution shall apply. The authorization 
contained in this section is not nd shall not be construed to be, a limitation 
upon the authority conferred on the Secretary in other sections of this joint 
resolution 

Src. 4 1) The Secretary is anthorized to issue to the highest qualified bidder, 
on the basis of competitive biddi mineral leases on submerged lands of the 
1 Shelf not covered bv leases within the scope of subsection (a) of 
the first section of this joint resolution 











(b) A mineral lease issued hv the Secretary pursuant to this section shall 





cover al rea of such size and dimensions as he may determine, shall be for a 
neriod of five ears and as long ther fter as minerals mav be produced from 
e area in paying quantities or dril or Well reworking operations as approved 
] the Secretary are conducted thereon, shall require the payment of a royalty 
f not I than 121% per centum, and shall contain such rental provisions and 
othe ms and provisior a the Secretary may by regulation prescribe 
nee of offs the are r lease 

(c) All moneys paid to the Secretary for or under leases granted pursuant 
to this section shall be deposited in a special fund in the Treasury to be disposed 

of as provided in section 5 of this joint resolution 
(d) The issuance of any lease by the Secretary under this section, or the 


refusal of the Secretary to certify that the United States does not claim any 
nterest in any submerged lands under section 2 of this joint resolution, shall 
not prejudice the ultimate settlement or adjudication of the question as to 








! 
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whether or not the area involved is submerged land beneath the navigable inland 
waters, 

Sec. 5. All moneys received by the Secretary from leases issued pursuant to 
this joint resolution shall be held for use as grants-in-aid of primary, secondary, 
and higher education. 

Sec. 6. The National Advisory Council on Grants-in-Aid of Education is 
hereby created to be composed of twelve persons with experience in the field 
of education and public administration, four to be appointed by the President 
of the Senate, four by the Speaker of the House of Representatives, and four 
by the President of the United States. No more than two from each group 
of four appointees shall be of the same political party. It shall be the function 
of such Council to draft and report to the President of the United States for 
submission to the Congress not later than six months after the date of enact- 
ment of this joint resolution, a plan for an equitable allocation of the grants- 
in-aid of primary, secondary, and higher education provided in section 5 of 
this joint resolution. 

Sec. 7. It shall be the duty of every State or political subdivision or grantee 
thereof having issued any mineral lease or grant covering submerged lands of 
the Continental Shelf to file with the Attorney General of the United States on 
or before December 31, 1953, a statement of the moneys or other things of value 
received by such State or political subdivision or grantee from or on account 
of such lease or grant since January 1, 1940, and the Attorney General shall 
submit the statement so received to the Congress not later than February 1, 1954. 

Sec. 8. The provisions of section 5 of this joint resolution shall not apply to 
moneys received and held pursuant to any agreement pending the settlement or 
adjudication of any controversy referred to in section 3 of this joint resolution. 

Sec. 9. The Secretary is authorized to issue such rules and regulations as he 
may deem to be necessary or advisable to carry out the purposes of this joint 
resolution, 

Sec. 10. (a) The President may, at any time, withdraw from disposition any 
of the unleased lands of the Continental Shelf and reserve them for the use of 
the United States in the interest of national security 

(b) In time of war, or when the President shall so prescribe, the United States 
shall have the right of first refusal to purchase at the market price all or any 
portion of the minerals produced from the submerged lands covered by this joint 
resolution. 

(c) ATl leases issued under this joint resolution, and leases, the maintenance 
and operation of which are authorized under this resolution, shall contain or be 
construed to contain a provision vesting authority in the Secretary, upon the 
recommendation of the Secretary of Defense, to suspend operations under, or to 
terminate any such lease during a state of war or national emergency declared 
by the Congress or the President after the effective date of this joint resolution, 
and for the payment of just compensation to the owner of any such lease. 

Sec. 11. Nothing herein contained shall affect such rights, if any, as may have 
been acquired under any law of the United States by any person on lands subject 
to this joint resolution and such rights, if any, shall be governed by the law 
in effect at the time they may have been acquired. Nothing in this section is 
intended or shall be construed as a finding, interpretation or construction by the 
Congress that the law under which such rights may be claimed in fact applies 
to the lands subject to this joint resolution or authorizes or compels the granting 
of such rights of such lands, and that the determination of the applicability or 
‘ffect of such law shall be unaffected by anything herein contained. 

Sec. 12. When used in this joint resolution, (a) the term “submerged lands 
of the Continental Shelf” means the lands (including the oil, gas, and other 
minerals therein) underlying the sea and situated outside the ordinary low-water 
mark on the coast of the United States and outside the inland waters and 
extending seaward to the outer edge of the Continental Shelf: (b) the term 
‘mineral lease” means any form of authorization for the exploration, develop- 
ment, or production of oil, gas, or other minerals: (c) the term “tidelands” 
means lands regularly covered and uncovered by the flow and the ebb of the 
tides; and (d) the term “Secretary” means the Secretary of the Interior. 
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H. J. Res 7. S8d Cong., 1st sess 

TOINT RESOLUTION 7T onfirm and establish the titles of the States to lands beneath 

I gable waters within State boundaries and to the natural resources within such lands 
ters, and to provide for the use and contr f said lands d resources 


Resolved by the Senate and House of Representatives of the United States of 
Lore ca in Congress assembled, That this jo nt resolution may be cited as the 
“Submerged Lands Act” 

TITLE I 
DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands withil 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
waters up to but not above the ne of mean high tide and seaward to a line 
three geographical miles distant from the coast line of each such State and to 
the boundary line of each such State where in any case such boundary as it 
existed at the time such State became a member of the Union, or as heretofore 
r hereafter approved by Congress, extends seaward (or into the Great Lakes or 
Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, or 
reclaimed lands which fermerly were lands beneath navigable waters, as hereil 
ies of a State or its 
boundaries in the Gulf of Mexico or any of the Great Lakes as they existed at 
the time such State became a member of the Union. or as heretofore or hereafter 





defined: the term “boundaries cludes the seaward boun 


approved by the Congress, or as extended or confirmed pursuant to sec tion 4 hereof 


b) The term “coast line’ means the line of ordinary low water along that 


rtion of the coast which is in direct contact with the open sea and the line. 


marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies of 
er which join the open sea 

) The terms “grantees” and “lessees” include (without limiting the gen 
erality thereof) all political subdivisions, municipalities, public and private cor- 
porations, and other persons holding grants or leases from a State, or its prede- 
cessor sovereign, to lands beneath navigable waters if such grants or leases were 
issued in accordance with the constitution, statutes, and decisions of the courts 


of the State in which such lands are situated, or of its predecessor sovereign : 





P led, however, That nothing herein shall be construed as conferring upon 
said grantees or lessees any greater rights or interests other than are described 
herein and in their respective grants from the State, or its predecessor sovereign. 


) The term “natural respurces” shall include, without limiting the gen 
erality thereof, fi 
marine animal and plant life but shall not include water power, or the use of 
water for the production of power, at any site where the United States now owns 
ne water power 


h, shrimp, oysters, Clams, crabs, lobsters, sponges, kelp, and other 





) The term “lands beneath navigable waters” shall not include the beds of 


streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with the public 
urvey of such lands under the laws of the United States. 

(f) The term “State” means any State of the Union. 
) The term “person” includes any citizen of the United States, an asso- 
ciation of such citizens, a State, a political subdivision of a State, or a private 
nu ¢, or municipal corporation organized under the laws of the United States 


TITLE 1 
\NDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


SK > RIGHTS oF Hr STATES It is hereby determined and declared to be 
t that title to and ownerr’* ; of the lands beneath navigable 
aters within the boundaries of the respective States, and the natural resources 
such lands and waters, and the right and power to control, develop, and 
u the said natural resources all in accordance with applicable State law be, 
and they are hereby, subject to the provisions hereof, recognized, confirmed, 
established, and vested in the respective States or the persons who were on 
June 5, 1950, entitled thereto under the property law of the respective States 





the public interes 











EE 
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in which the land is located, and the respec tive grantees, lessees, or Successors 
in interest thereof: and the United States hereby releases and relinquishes unt 

said States and persons aforesaid all right, title, and interest of the United 
States, if any it has, in and to all said lands, moneys, improvements, and natura 

resources, and releases and relinquishes all claims of the United States, if any 
it has, arising out of any operations of said States or persons pursuant to State 
authority upon or within said lands and navigable waters. The rights, powers, 
and titles hereby recognized, confirmed, established, and vested in the respective 
States and their g tes are subject to each lease executed by a State, or its 
grantee, which was in ferce and effeet on June 5, 1950, in accordance with its 
terms and provisions and the laws of the State issuing, or whose grantee issued 
such lease, and such rights, powers, and titles are further subject to the rights 
herein now granted to any person holding any such lease to continue to maintain 
the lease, and to conduct operations thereunder, in accordance with its provi 
sons, for the full term thereof, and any extensions, renewals, or replacements 
authorized therein, or heretofore authorized by the laws of the State issuing 
or whose grantee issued such lease: Provided, howerer, That, if oil or gas was 
not being produced from such lease on and before December 11, 1950, then for 
an term from the effective date hereof equal to the term remaining unexpired 











on December 11, 1950, under the provisions of such lease or any extensions, re 
newals, or replacements authorized therein, or heretofore authorized by the laws 
of the State issuing, or whose grantee issued, such lease: Provided, howere 
That all rents, rovalties, and other sums payable under such lease and the laws 
of the State issuing or whose grantee issued such lease between June 5, 1950, 
and the effective date hereof, which have not been paid to the State or its cranter 
issuing it or to the Secretary of the Interior of the United States, shall he paid 
to the State or its grantee issuing such lease within ninety days from the 
effective date hereof: Provided, however, That nothing in this Act shall affect 
the use, develonoment, improvement,.or control by or under the constitutional 
authority of the United States of said lands and waters for the purposes of navi 
ation or flood centrol or the production of power at any site where the United 
States now owns or mav hereafter acquire the water power or he construed 
as the release or relingquishment of anv rights of the United States arising under 
the constitutional authority of Congress to regulate or improve navigation or 
to provide for flood control or the prduction of power at any site where the 
United States now owns the water power: Provided further, That nothing in this 
Act shall be construed as affecting or intending to affect or in any wav inter 


¢ 


fere with or modify the laws of the States which lie wholly or in part westward 


of the ninety-eighth meridian, relating to the ownership and control of ground 
and surface waters: and the control, appropriation, use, and distribution of 
snch waters shall continue to be in accordance with the laws of such States 


Sec, 4. SEAWARD BouNDARIES.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant frem 
ts coast line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by 
constitutional provision, statute, or otherwise, indicating the intent of a State 
se to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyond that line. Nothing 
in this section is to be construed as questioning or in any manner prejudicing 
the existence of any State’s seaward boundary beyond three geographical miles 
if it was so provided by its Constitution or laws prior to or at the time such 
State became a member of the Union, or if it has been heretofore or is here 
after approved by Congress. 

Sec. 5. Excrperions Frou OPERATION oF SECTION 3 oF THs Act There is ex 
cepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources 
therein or improvements thereon, title to which has been lawfully and ex 
pressly acquired by the United States from any State or from any perso! 
n whom title had vested under the decisions of the courts of such State 
or their respective grantees, or successors in interest, by cession, grant. 
quitelaim, or condemnation, or from any other owner or owners thereof by 
conveyance or by condemnation, provided such owners or owners had law 
fully acquired the title to such lands and resources in accordance with the 
statutes or decisions of the courts of the State in which the lands are lo 
cated ; and 

(hb) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 
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n trust for the benefit of any tribe, band, or group of Indians or for in- 
dividual Indians 

Sec. 6. Powers RETAINED BY THE UNITED STATES (a) The United States 

retains all its powers of regulat and control of said lands and navigable 

merce, navigation, national defense, and inter 


waters for the purposes of col I 
none of which includes any of the proprietary rights of owner- 
ships, or of use, development, and control of the lands and natural resources 


which are specifically recognized, confirmed, established, and vested in the re- 


national affairs, 


spective States and others by section 3 of this Act 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of 
rst refusal to purchase at the prevailing market price, all or any portion of 
the said natural resources, or to acquire and use any portion of said lands by 
proceeding in accordance with due process of law and paying just compensa 
tion therefor 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
19 Stat. 877), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 
SS7), and Acts amendatory thereof or supplementary thereto 

Sec. 8 Nothing in this Act shall be deemed to affect in any wise any issues 
hetween the United States and the respective States relating to the ownership 
w control of that portion of the subsoil and sea bed of the continental shelf 
ving seaward and outside of the area of lands beneath navigable waters, de- 


ti 





scribed in section 2 hereof. 

Sec. 9. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and 
of the application of such provision to other persons and circumstances shall 


not be affected thereby. 


H. J. Res. 126, 83d Cong., 1st sess.] 








TOINT RESOLUTION To provide for the continuance of certain mineral leases issued by 
the States covering the submerged lands of the Continental Shelf and for the issuance 
certair her mineral s on such la by the United States, to provide that the 
ilties from such leases shall be used grants-in-aid of education and national 





defense, and for other purposes 


Whereas there has been a tremendous increase in recent years in the nuinber 
pre ge and school-age children in this country which has placed an 


in 


inprecedented strain on our whole edueational structure and has created 


pre-s¢ 00 


ressing needs for the education of many more people as teachers and for the 


uction of a great number of new buildings to be devoted to educational 


iry SSeS and 
Whereas many of our institutions of higher edueatio no such dire financia 
that much-needed training and research in all fields of knowledge has 
1 ed nd 
hereas it has long been an American tradition and a part of our belief i 
duea h he publie lands of this Nation should be dedicated in substantia 
rt to the creation of an even greater resouree, an educated citizenry : and 
Wher s certain minera es on submerged lands of the Continental Shelf 
e been issued coastal § ( nder clair f ownership by such issuing 
States, and le S have expended large sums of money in conduct r operations 
er such lease nd 
Whereas tft] Supreme Cou f the United States on June 23, 1947. rendered 
»p on in the ease of United State versus California and on June 5, 1950 
(lered ¢ ms in the cases of United States versus Louisiana and United 
ites ver s Texas, holding that the United States has paramount rights in, 
nd full dominion nd power over, the submerged lands of the Continental 


Shelf adjacent to the shores of California, Louisiana, and Texas, and that the 
respective States do not own the submerged lands of the Continental Shelf within 
heir boundaries; and 

Whereas it is in the national interest and important to national defense in 
the present emergency that the orderly development of the oil and gas deposits 

the submerged lands of the Continental Shelf should continue without inter 
ruption, especially in view of the time required for the exploration, development, 
production, and conservation of the oil and gas deposits in the submerged lands 

the Continental Shelf: Therefore be it 





er 


Reso di} ate and Ho R , ; IT) Nhat 
tmecrica in ¢ assembled, That Ll? evs received under the rovi 
of this joi eS ition sl he held il special accou in e TI d 
the present il emergency ! il Congress il the se pro 
excejt as ¢ erw provided it ‘ on 8 of thi esoluti rl nome 
ins | specia cco it shall be used on \ for such urgent developments esset 
to the national defense and na ni security as the Congress may deter: 
and thereafter shall be used exe ively as grants-il id of pri ry. secondary 
and higher education 

Sec, 2. The National Advisory Council on Grat in-Aid of Education is here 
created to be omposed of twelve persons with « \perien e in the field of ed 
tion and public administration, four to be appointed by the President of the 
Senate, four by the Speaker of the Honse of Representatives, and four by the 
President of the United States. It shall be the function of such Council to draw 


up and report to the President of the United States for submission to the Co 


gress not later than February 1, 1955, a plan for the equitable allocation of the 


nts-in-aid of primary, secondary, and higher education provided for in the 
first section of this joint resolutio 

See. 8. It shall be the duty of every State or political subdivision or grantees 
thereof having issued any mine enuse or grant or leases or grants, covel rh 


submerged lands of the Continental Shelf to file with the Attorney General of 
the United States on or before December 31, 1955, a statement of the moneys or 
other thi of value received by such State or political subdivision or grantee 
from or on account of such lease or grant, since January 1, 1940, and the Attorney 
General shall submit the statements so received to the Congress not later than 
February 1, 1954 

Sec. 4. (a) The provisions of this section shall apply to all mineral leases 
covering submerged lands of the Continental Shelf issued by any State or political 
subdivision or grantee thereof (including any extension, renewal, or replacement 
thereof heretofore granted pursuant to such lease or under the laws of such 
State): Provided, That 

(1) such lease, or a true copy thereof, shall have been filed with the 
Secretary by the lessee or his duly authorized agent within ninety days from 
the effective date of this joint resolution, or within such further period or 
periods as may be fixed from time to time by the Secretary : 

(2) such lease was issued (i) prior to December 21, 1948, and was on 
June 5, 1950, in force and effect in accordance with its terms and provisions 
and the law of the State issuing it, or (ii) with the approval of the Secretary 
and was on the effective date of this joint resolution in force and effect in 
accordance with its terms and provisions and the law of the State issuing it 

(3) within the time specified in paragraph (1) of this subsection, there 

shall have been filed with the Secretary (i) a certificate issued by the State 
official or agency having jurisdiction and stating that the lease was in force 
and effect as required by the provisions of paragraph (2) of this subsection, 
or (ii) in the absence of such certificate, evidence in the form of affidavits, 
receipts, canceled checks, or other documents from which the Secretary shall 
determine whether such lease was so in force and effect : 

(4) except as otherwise provided in section 6 of this joint resolution, all 
rents, royalties, and other sums payable under such a lease between June 5 
1950, and the effective date of this joint resolution, which have not been paid 
in accordance with the provisions thereof, and all rents, royalties, and other 
sums payable under such a lease after the effective date of this joint resolu 
tion shall be paid to the Secretary, who shall deposit them in a special fund 
in the Treasury to be disposed of as provided in the first section of this joint 
resolution ; 

(5) the holder of such lease certifies that such lease shall continue to be 
subject to the overriding royalty obligations existing on the effective date 
of this joint resolution: 

(6) such lease was not obtained by fraud or misrepresentation ; 

(7) such lease, if issued on or after June 23, 1947, was issued upon the 
basis of competitive bidding; 

(8) such lease provides for a royalty to the lessor of not less than 12% 
per centum in amount or value of the production saved, removed, or sold 
under such lease: Provided, however, That if the lease provides for a lesser 
royalty, the holder thereof may bring it within the provisions of this para 
graph by consenting in writing, filed with the Secretary, to the increase of 
the royalty to the minimum herein specified ; 
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(9) such lease will terminate within a period of not more than five years 
from the effective date of this joint resolution in the absence of production 
or operations for drilling: Provided, however, That if the lease provides for 
i longer period, the holder thereof may bring it within the provisions of this 
paragraph by consenting in writing, filed with the Secretary, to the reduction 
of such period, so that it will not exceed the maximum period herein speci- 
tied 

10) the holder of such lease furnishes such surety bond, if any, as the 
may require and complies with such other requirements as the 
secretary vy deem to be reasonable and necessary to protect the interests 
of the United States 
)) Any person holding a mineral lease which comes within the provisions of 
ectiol a) of this section, as determined by the Secretary, may continue to 








iin such lease, and may conduct operations thereunder, in accordance with 
ovisions for the full term thereof and of any extension, renewal or replace 
thorized therein or heretofore authorized by the law of the State issuing 
PASE \ negative determination under this subsection may be made by the 
etary only after giving to the holder of the lease notice and an opportunity 


e heard 
With respect to any mineral lease that is within the scope of subsection 
* this section, the Secretary shall exercise such powers of supervision and 
as may be vested in the lessor by law or the terms and provisions of the 
ease 


( The permission granted in subsection (b) of this section shall not be 
trued to be a waiver of such claims, if any, as the United States may have 
st the lessor or the lessee or any other person respecting sums payable or 
for or under the lease, or respecting activities conducted under the lease, 

r to the effective date of this joint resolution. 
Sec. 5. The Secretary is authorized, with the approval of the Attorney General 
of the United States and upon the application of any lessor or lessee of a mineral 
e issued by or under the authority of a State, its political subdivision or 
ntee, on tidelands or submerged lands beneath navigable inland waters 
the boundaries of such State, to certify that the United States does not 
any interest in such lands or in the mineral deposits within them. The 
rity granted in this section shall not apply to rights of the United States 
inds (a) which have been lawfully acquired by the United States from any 
State, either at the time of its admission into the Union or thereafter, or from 
erson in whom such rights had vested under the law of a State or under 
reaty or other arrangement between the United States and a foreign power. or 
or from a ‘antee or successor in interest of a State or such person: 
b) which were owned by the United States at the time of the admission of a 
State into the Union and which were expressly retained by the United States: 
vhich the United States lawfully holds under the law of the State in 


} the lands are situated: or (d) which are held by the United States in 
‘or the benefit of any person or persons, including any tribe, band, or group 

I ans or for individual Indians 

nS ec ] the event of } ontre ersy between the United States and a State 
whether or not lands are submerged lands beneath navigable inland waters, 








secret: is authorized, notwithstanding the provisions of subections (a) and 

f section 4 of this joint resolution, and with ft] concurrence of the Attorney 
General of the United States. to negotiate and enter into agreements with the 
S . ’ hdivision « ntee ¢« le thereof, respecting operations 
under existing mineral leases and payment and imnounding of rents. rovalties. 
d othe s pavable therenunds or with the State. its political subdivision 
grantes especting the issuance or nonissuance of new mineral leases pending 
the settlement r adindication of the controversy: Provided, however, That 
rhe ithorization contained in this section shall not be construed to be a limita 
thority conferred on the Secretary in other sections of this 

es on Payments made pursnant to such agreement. or pursuant to 
pulation between the United States and a State. shall be considered as 

iT ! graph {) of subsection (a) of section 4 of this joint 
resolutior Upon the termination of such agreement or stipulation by reason 


of the final settlement or adindication of such controversy, if the lands subject 
iny mineral lease are determined to be in whole or in part submerged land 

of the Continental Shelf. the lessee, if he has not already done so, shall comply 
the requirements of snbsection (a) of section 4, and thereupon the pro 


Sibsec l of sectior { shall govern such lease 


ee E 


re = 
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Sec. 7. (a) The Secretary is ithorized, to grant to the qualified persons 






offering the highest bonuses on a basis of competitive bidding oil and gas lea 
on submerged lands of the Continental Shelf which are not covered by leases 


vithin the scope of subsection (a) of section 4 of this joint resolution 

b) A lease issued by the Secretary pursuant to this section shall covet 

a of such size and dimensions as the Secretary may determine, shall be for 

period of five years and as long thereafter as oil or gas may be produced fron 
the area in paying quantities, or drilling er well reworking operations as a] 
proved by the Secretary are conducted thereon, shall require the payment of 
royalty of not less than 124. per centum, and shall contain such rental pro 


sions and such other terms and provisions as the Secretary may by regula 
prescribe in advance of offering the area for lease 


c) All moneys paid to the Secretary for or under leases granted pursuant te 





1} ection shall be deposited in a special fund in the Treasury to be disposes 
fas provided in the first section of this joint resolution 

(d) The issuance of any le: iv the Secretary pursuant to this section, or the 
efusal of the Secretary to certify that the United States does not claim any 
interest in any submerged lands pursuant to section 5 of this joint resolutior 
shall not prejudice the ultimate settlement or adjudication of the question as t 

ether or not the area involved is submerged land beneath navigable inland 
uters., 

Sec. & (a) Thirty-seven and one-half per centum of all moneys received as 
HoMUus paVinelts, retits, rovaltic s, and other sums pa) able with respect to opera 


ions in submerged coastal lands lying within the seaward boundary of any 
State shall be paid by the Secretary of the Treasury to such State within ninety 
days after the expiration of each fiscal yeat 

(b) The provisions of this section shall not apply to moneys received and 
held pursuant to any stipulation or agreement referred to in section 6 of this 
joint resolution pending the settlement or adjudication of the controversy. 

ic) If and whenever the United States shall take and receive in kind all or 
wny part of the royalty under a lease maintained or issued under the provisions 
of this joint resolution and covering submerged coastal lands lying within the 
seaward boundary of any State, the value of such royalty so taken in kind shal 

vr the purpose of subsection (a) of this section, be deemed to be the prevailing 
luarket price thereof at the time and place of production, and there shall be 
paid to the State entitled thereto 387! per centum of the value of such royalty 

Sec. 9. The Secretary is authorized to issue such regulations as he may deem 
to be necessary or advisable in performing his functions under this joint resolu 
tion, 

Sec. 10. (a) The President may, from time to time, withdraw from disposition 
any of the unleased lands of the Continental Shelf and reserve them for the use 
of the United States in the interest of national security. 

(b) In time of war, or when the President shall so prescribe, the United States 
hall have the right of first refusal to purchase at the market price all or any 
portion of the oil and gas produced from the submerged lands covered by this 
joint resolution. 

(c) All leases issued under this joint resolution, and leases, the maintenance 
and operation of which are authorized under this joint resolution, shall contain 
or be construed to contain a provision whereby authority is vested in the Secre- 

ry, upon the recommendation of the Secretary of Defense, during a state of 
war or national emergency declared by the Congress or the President after the 
effective date of this joint resolution, to suspend operations under, or to terminate 
any lease; and all such leases shall contain or be construed to contain provisions 
for the payment of just compensation to the lessee whose operations are thus 
suspended or whose lease is thus terminated. 

Sec. 11. Nothing herein contained shall affect such rights, if any, as may have 
been acquired under any law of the United States by any person on lands subject 
to this joint resolution and such rights, if any, shall be governed by the law in 
effect at the time they may have been acquired. Nothing herein contained is 
intended or shall be construed as a finding, interpretation or construction by the 
Congress that the law under which such rights may be claimed in fact applies 
to the lands subject to this joint resolution or authorizes or compels the granting 
of such rights of such lands, and that the determination of the applicability ot 
effect of such law shall be unaffected by anything herein contained 

Sec. 12. When used in this joint resolution, (a) the term “submerged lands of 
the Continental Shelf” means the lands (including the oil, gas, and other minerals 
therein) underlying the sea and situated outside the ordinary low water mark on 








~ ‘ e thy ind waters and extending sea 
‘ ‘ . } ») the term “seaward bound 
é int fre the points at which the 
‘ { t in the submerged lands begin 
the te ! ‘ ‘ for f authorization for the explora 
gus r othe inerals; (d) the term 
‘ d uncovered by the flow and ebb 
etl 4 4 ; ' ‘ Secretary menuns the Secretary of the Interiot 
‘+ * ‘ ‘ < 
RES( If I I é ling rtain bo iri 


Whereas s become evident that important misunderstandings have arisen 
in tl aws of the United 





Whereas these certain terms are capable of unmistakable defin tion: and 

Whereas these certain terms have definite meanings not only in domestic: law 
but admiralt and internati 1 ta and that I s ighly desirable that 

re be no misunderstanding of the meaning, nor any misinterpretation of 





the definitions of these terms: Therefore be it 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That for the purposes of the laws of the 
United States and of the several States, and in the observance and execution of 
such laws the following definitions of terms are declared to be the meanings of 
such terms, and all persons charged with the execution of the laws of the 
United States shall take due notice thereof and regulate their acts and actions 


DEFINITIONS 


1(s)", “open sea”, and the term “ocean”, mean 
ay of nations, the common domain, within the 


body of no country and under the particular right or jurisdiction of no sovereign, 


High seas: The terms “high s 
that which is the common hig! 





Ww 
but op free, and common to all alike, as a common and equal right. 
Maritime boundary : The term “maritime boundary” means, (a) the line where 
territorial waters meet the high sea, and (b) the line which marks the boundary 
between two territorial sovereignties which adjoin in waters 
rerritorial waters: The term “territorial waters” means the marine belt or 
marginal seas lying between the open sea, or a maritime boundary, and 





a nd territory and includes all marine inland waters; except that where 
applic to a body of inland water through which runs a maritime boundary, 
the term “territorial waters” shall mean the waters lving between such boundary 
and the n shore or bank of the land territory 

Tel ory Che ter) erritory” means an extent of land and water belonging 
to, or und the jurisdiction or sovereignty of a prince, state, or government 
otal form, or any given portion of it 


Tideland: The term “tideland” means the territory between the contour line 
at the elevation of mean high tide and the contour line at the elevation of mean 
low tide, and lying along a tidal water margin or shore. 


Submerged land: The term “submerged land’ means the contit uation beneath 
the territorial aters, of land territory having an elevation lower than the 
el tion of mean low tide or mean low water 

Coast The term “coast” when used as a proper noun and when used as a 
noun is a term describing an area, and means an extent of territory abutting 
upon the sea, and includes within it the inland waters of such territory and 

Vv nat appendages of the land territory which arise out of such waters 
iS is ds although these islands may not be of sufficient firmness to be 
nhabited or fortified 

Coast. line The term “coast line’ means a regular line suitable for the pur 
pose f navigation, describing the seaward limit of a coast 

Inland waters: The term “inland aters” means the waters, both marine 
and fresh, which are under sovereign jurisdiction and lie landward of a coast 
line, including all bays, historic bays and gulfs. channels. passages, sounds, 


estuaries, ports, harbors, and all other navigable waters 
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Part II 


Whereas the United States of America is a federation of sovereign States; and 

Whereas the Constitution of the United States specifically describes and limits 
the powers, rights, duties, and sovereignty of the Federal Government thereby 
established, and specifically by the tenth amendment thereto reserves to the 
States respectively or to the people the powers not delegated to the United 
States: Therefore be it 

Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the boundaries of the United States are 
coextensive with the international and maritime boundaries of the border and 
maritime States however acquired; and 

That the boundaries of the border and the maritime States extend to and 
coincide with boundaries of the United States however acquired. 


Part III 


Whereas that body of water known as the “Gulf of Mexico” is an arm of 
the Caribbean Sea lving between the headlands formed by the southerly portion 
of the State of Florida in the United States of America and by the peninsula 
of Yucatan in the United States of Mexico; and 

Whereas at the time of its discovery and claim established by discovery and 
the exercise of sovereignty and dominion by the sovereign of its historical dis- 
coverers, the King of Spain, the Gulf of Mexico and the lands bordering upon 
it were for nearly two centuries under his sole sovereignty and dominion; and 

Whereas events subsequent thereto have divided the sovereignty and dominion 
over the lands bordering upon the Gulf of Mexico between several States of the 
United States on the one hand and the United States of Mexico on the other 
and 

Whereas it now appears that certain portions of the lands submerged beneath 
waters of the Gulf of Mexico contain, and others may contain, valuable extract- 
able minerals; and 

Whereas the submerged lands beneath the waters of the Gulf of Mexico are 
now subject to an uncertain but evidently divided sovereignty and dominion: 
Therefore be it 

Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That until the several territorial jurisdictions 
in the Gulf of Mexico shall have been duly ascertained and established, the 
United States of America does hereby establish and proclaim on behalf of its 
several States bordering upon the Gulf of Mexico, and for itself, that their 
maritime boundaries be, and they are hereby, extended to a line described as 
follows: Beg i at the easterly end point of the established boundary between 
the United St f America and the United States of Mexico and thence east 
erly along the are of a great circle to the point of tangency of 
most southerly maritime boundary of the State of I 








Lid are with the 





Resolved by the Nenate and Ho e of Re p sentative of the United States 
of A rica in Congress assembled, That pendi final establishment of such 
extension of such boundaries, it is the sense of the Congress that the several 
State if the United States having boundaries on or in the Gulf of Me 0 should 
open appropriate negotiations with the object of concluding interstate compacts 
between such States providin for the extension of the bi 
to intersect the line herein described, and that the Con 





its consent to them and each of them to enter into sucl 
be it further 


Resolved hy the Senate and House of Re presenit tives af the 1 fed Ntate 
of America in Congress assembled, That iny such compact shall not be obliga 
tory upon the signatory States unless and until it shall have been approved 
} 


y the legislatures of such States and by the Congress of the United States; and 
be it further 
Resolved bu the Senate and House of Repre sentative of the United States of 
imerica in Congress assembled, That so much of he waters of the Gulf of 
Mexico as lie northerly of the herein described line are hereby declared to be 
nland waters” of the several States having boundaries on or in the Gulf of 


Mexii 0. 


Whereas certain decisions and decrees of the Supreme Court of the United 
States have served to becloud the dominion and sovereignty of the States over, 
and their titles to, submerged lands and filled or made lands in nearly all if 














not ; of the States and il of their political subdivisions, thereby causing 
great confusiol nd distress to their lessees, licensees, grantees, and othe 
tries in eres Now, therefore, be it 
Resolred by the Senate and House o Rep escntatives of the United States of 
Lingrice n Congress asembled, That the Federal Government of the United 
States disclaims on behalf of the United States in perpetuity any right, title, 
eres n ol yal ibmerge ands, filled lands, made lands, or anything 
of value that may have been or may be erected upon them or found within, on 
hove them, ¢ pt s ghts as are, or hereafter may be, granted to the 
United States specifically by the Constitution, and except such rhts and titles 
s the I ed States has heretofore acquired and may hereafter acquire by due 
| “ payne f value received, or by cession by the States or 
' ha S ! and be it f he 
: ‘ \ ) H se of Repres tatires of the United States of 
{ ( Ves . ed, That if any such right, title, or interest may 
hay ‘ re the | States by virtue oft any decision or decree 
of the Supreme Court of the nited States, then the United States does hereby 
quitk such right. titl teres nto the States, their lessees, licensees, 
crantees nd persons f interest of any kind pursuant to the 
\~ tT s! T t 
} ‘ ‘ af. xs 
JOINT RESOLUTION To abr te Executive Order Numbered 10426, dated January 16 
1953, re ting to submerged lands of the continental shel 
Resolved by the Senate and House of Representatives of the United States of 
” Conare mbled, That Executive Order Numbered 10426, dated 
January 16. 1953. entitle Settil Aside Submerged Lands of the Continental 
Shelf as Nay Petroleum Reserve’ s hereby abrogated as of the time of 
S here ! ers, du ghts, privileges, and legal relation- 
i be ‘ eas though such Executive order had never been issued 
H. J. I 68, Sd ¢ - SeSS 
JOINT RESOLUTION 1 ckno1 ge, confirm, and establish the title of the States to 
navig vaters j th such navigable waters within State boundaries 
to the natur resources within sucl nds and waters, and to provide for the use and 
dla es 
Resolved by the Senate and House of Representatives of the United Ntates of 
4 ons CONOVERS ASRO) d, That this joint resolution may be cited as the 
‘| ‘ ‘ nd \ 
rITLE |] 
EFINITIO 
Sh W he sed il his Act 
rl ‘ lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
wmber of the Union, and : ands permanently or periodically covered by 


tidal waters up to but not above the line of mean high tide and seaward to the 
lf of each such State or to the boundary line of each 

uch State where in any case such boundary as it existed at the time such State 
became a member of the Union, or as heretofore or hereafter approved by 
ress, extends seaward in the Atlantic or Pacific Ocean, in the Gulf of Mexico 
or any of the Great Lakes beyond the edge of the continental shelf, and (2) 
made, or reclaimed Jands which formerly were lands beneath 
waters, as herein defined; the term “boundary” or “boundaries” in 
the historic seaward boundaries of a State whether in the Pacific or 
Ocean, in the Gulf of Mexico or in any of the Great Lakes as they 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by the Congress, or as extended or confirmed pursuant to 











Secrlol t+ hereof 

(bb) The term “coast line” means the line of ordinary low water along that 
portion of the coastal waters coast which is in direct contact with the open sea, 
and which may be established by the respective States in accordance with the 
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historic territorial coastal waters or coastline in connection with treaties ap 


proved by Congress or under any Act of Congress, as the line marking the sea 
ward limit of inland waters, which include all estuaries, ports, harbors, bays, 
channels, straits, historic bays, and sounds, and all other bodies of water whi 
joi the Opeh sea 

(c) The terms “grantees” and “lessees” include (without limiting the gen 
erality thereof) all political subdivisions, municipalities, public and private co 
rations, and other persons holding grants or leases from a State, or its prede 
cessor sovereign, to lands beneath navigable waters if such grants or leases were 


issued in accordance with the constitution, statutes, and decisions of the cou 








of the State in while such lands are situated, or of its essor sovereig 

Provided, however, That nothing herein shall be construed as conferring upon 
id grantees ¢ essees uny grea rights or interests other than are de e 

herein and in their respective grants from the State, or its predecessor sovereig! 
d) The term “natural resources” shall include, without limiting the get 


erality thereof, sand, shelis, metals, minerals, chemicals, and fish, shrimp, oysters, 


Clams, crabs, lobsters, sponges. kelp, and other marine animal and plant lif 
but shall not include water power, or the use of water for the production 


powe it any site where the United States now owns the water powel 
(e) The term “State” means any State of the Union 
t he term “person” includes any citizen of the United States, an association 


of such citizens, a State, a political subdivision of a State, or a private, public, or 


Inunicipal corporation organized under the laws of the United States or of an 


tIGHTS OF THE STATES TO LANDS BENEATH NAVIGABLE WATERS WITHIN STATI 
BOUNDARIES 


nc, 3. It is hereby determined and declared to be in the public interest that 
title to and ownership of the navigable water and lands beneath navigable waters 
vithin the boundaries of the respective States, and the natural resources within 
such lands and waters, and the right and power to control, develop, and use the 
said natural resources all in accordance with applicable State law be, and they 
are hereby, subject to the provisions hereof, recognized, confirmed, established, 
and vested in the respective States or the persons who were on June 5, 1950, 
entitled thereto under the property law of the respective States in which the 
and is located, and the respective grantecs, lessees, or successors in interest 
thereof: and the United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title, and interest of the United States, if any 
it has, in and to all said waters and lands, moneys, improvements, and natural 
resources, and releases and relinquishes all claims of the United States, if any 





it has, arising out of any operations of said States or persons pursuant to State 
authority upon or within said lands and navigable waters. The rights, powers, 
and titles hereby recognized, confirmed, established, and vested in the respective 
States and their grantees are subject to each lease executed by a State, or its 
erantee, which was in force and effect on June 5, 1950, in accordance with its 
terms and provisions and the laws of the State issuing, or whose grantee issued, 
such lease, and such rights, powers, and titles are further subject to the rights 
herein now granted to any person holding any such lease to continue to maintain 
the lease, and to conduct operations thereunder, in accordance with its provisions, 
for the full term thereof, and any extensions, renewals, or replacements author 
ized therein, or heretofore authorized by the laws of the State issuing, or of the 
State of the grantee which issued such lease: Provided, however, That. if oil or 
gas was not being produced from such lease on and before December 11, 1950, 
then for a term from the effective date hereof equal to the term remaining 
unexpired on December 11, 1950, under the provisions of such lease or any exten 
sions, renewals, or replacements authorized therein, or heretofore authorized 
by the laws of the State issuing, or whose grantee issued, such lease: Provided, 
however, That all rents, royalties, and other sums payable under such lease 
and the laws of the State issuing or of the State of the grantee which issued 
such lease between June 5, 1950, and the effective date hereof, which have not 
been paid to the State or its grantee issuing it or to the Secretary of the Interior 
of the United States, shall be paid to the State or its grantee issuing such lease 
within ninety days from the effective date hereof: Provided, howerer, That noth 
ing in this Act shall affect the use, development, improvement, or control by or 
under the constitutional authority of the United States of said lands and waters 
for the purposes of navigation or flood control or the production of power at 
any site where the United States now owns or may hereafter acquire the water 
power or be construed as the release or relinquishment of any rights of the 
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United States ar ! nder the constitutional authority of Congress to regulate 
1 n or to provide for flood control or the production of power 
vhere the United States now owns the water power: Provided further, 


Chat nothing in this Act shall be construed as affecting or intending to affect or 
terfere with or modif the iws of the States which lie wholly or 
part westward of the ninety-eighth meridian, relating to the ownership and 
trol « round and surface waters; and the control, appropriation, use, and 
bution of such waters sha ontinue to be in accordance with the laws of 

“| es 


SE 1 Ar State hich has not already done so may extend its seaward 
iIndaris the edge of the continental shelf or to a line coextensive with the 
historic seaward boundary of any adjoining State as established by treaty ap- 





ed by Congress or by Act of Congress or in the case of the Great Lakes 

ates. to the international boundary of the United States Any claim heretofore 
or hereafter asserted either by constitutional provision, statute, or otherwise, 
j the intent of a State so to extend its boundaries is hereby approved 
nd confirmed, without prejudice to its claim, if any it has, that its boundaries 


tend beyond that line 


\¢ I ONS FROM OPERA ON OF SECTION Oo} rnHis Act 
S) Phere ‘ted fro yperation of section 3 of this Act (a) all 
specif described tracts or parcels of land and resources therein or im- 


I as been lawfully and expressly acquired by 
United States from any State or from any person in whom title had been 
ested under the decisions of the courts of such State, or their respective grantees, 
or successors in interest, by cession, grant, quitclaim, or condemnation, or from 
y other owner or owners thereof by conveyance or by condemnation, provided 
such owner or owners had lawfully acquired the title to such lands and re- 








irces in accordance with the laws or decisions of the courts of the State in 
‘ nds are located: and (1 such lands beneath navigable waters within 
the boundaries of the respective States and such interests therein as are held by 
the United States in trust for the benefit of any tribe, band, or group of Indians 
aivit 1 In ins 
IWERS } LIN » | I l ITED STATES 
Sec. 6 ) The United States ret s all its powers of regulation and con- 
C's d nd navigable waters for the purposes of commerce, naviga 
! ! lefense, and international affairs, none of which includes any of 
ehts of owne! np, or of use, development. and control of the 
resource vhicl re specifically recognized, confirmed, estab- 
d in the respective States and others by section 3 of this Act. 
f rw nec ! r national defense, and the Congress 
"1 lent shall so prescribe, the United States shall have the right of first 
se at the prey ng market price, all or any portion of the said 
acquire a use any portion of said lands by proceeding 
| roc vy and paying just compensation therefor. 

s i. D \ be deem Oo amend al the 
\ S66 (148 1 1IS70 (16 Stat 1877 
~ i 17,1 Stat. 38s ind December 22 . 887), 

\ the l plem a reto 
S. | | ( \ he pplica thereof to any person 
in dity of e ren nder of the Act and of 
he ay of such provision ft ther persons and circumstances shall not be 

H. J ( gy. Is ] 
RESOLUTION Defining tair ’ defining and extending certain boundaries, 

ine r poses 
PA I 

Whereas it has become evident that important misunderstandings have arisen 


rning the definitions of certain terms used in the laws of the United States 


Whereas these certain terms are capable of unmistakable definition: and 
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Whereas these certain terms have definite meanings not only in domestic law 
rable that there 


but in admiralty and international law, and that it is highly desi 
be no misunderstanding of the meaning, nor any misinterpretation of the defi 
nitions of these terms: 'herefore be it. 

Resolved by the Senate and House of Re prese ntatives of the United States of 
{merica in Congress assembled, That for the purposes of the laws of the United 


States and of the several States, and in the observance and execution of 
of such 


such 


laws the following definitions of terms are declared to be the meanings 
terms, and all persons charged with the execution of the laws of the United 
States shall take due notice thereof and regulate their acts and actions accord 
ingly: 

DEFINITIONS 

High seas: The terms “high sea(s)”, “open sea”, and the term “ocean”, mean 
that which is the common highway of nations, the common domain, within the 
body of no country and under the particular right or jurisdiction of no sovereign, 
but open, free, and common to all alike, as a common and equal right. 

Maritime boundary : The term “maritime boundary” means, (a) the line where 
territorial waters meet the high sea, and (b) the line which marks the boundary 
between two territorial sovereignties which adjoin in waters. 

Territorial waters: The term “territorial waters” means the marine belt or 
marginal seas lying between the open sea, or a maritime boundary, and a land 
territory and includec all marine inland waters; except that where applied 
to a body of inland water through which runs a maritime boundary, the term 
“territorial waters” shall mean the waters lying between such boundary and 
the main shore or bank of the land territory. 

Territory: The term “territory” means an extent of land and water belonging 
to, or under the jurisdiction or sovereignty of a prince, state, or government of 
any form, or any given portion of it. 

Tideland: The term “tideland” means the territory between the contour line 
at the elevation of mean high tide and the contour line at the elevation of mean 
low tide, and lying along a tidal water margin or shore. 

Submerged land: The term “submerged land” means the continuation beneath 
the territorial waters, of land territory baving an elevation lower than the 
elevation of mean low tide or mean low water. 

Coast: The term “coast” when used as a proper noun and when used as a 
noun is a term describing an area, and means an extent of territory abutting 
upon the sea, and includes within it the inland waters of such territory and any 
natural appendages of the land territory which arise out of sueh waters as 
islands although these islands may not be of sufficient firmness to be inhabited 
or fortified. 

Coast line: The term “coast line’ means a regular line suitable for the purposes 
of navigation, describing the seaward limit of a coast. 

Inland waters: The term “inland waters” means the waters, both marine and 
fresh, which are under sovereign jurisdiction and lie landward of a coast line. 
including all bays, historic bays and gulfs, channels, passages, sounds, estuaries, 
ports, harbors, and all other navigable waters. 


Part II 


Whereas the United States of America is a federation of sovereign States: and 

Whereas the Constitution of the United States specifically describes and limits 
the powers, rights, duties, and sovereignty of the Federal Government thereby 
established, and specifically by the tenth amendment thereto reserves to the 
States respectively or to the people the powers not delegated to the United 
States: Therefore be it 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the boundaries of the United States are 
coextensive with the international and maritime boundaries of the border and 
maritime States however acquired ; and 

That the boundaries of the border and the maritime States extend to and 
coincide with boundaries of the United States however acquired. 


Part IIT 


Whereas that body of water known as the “Gulf of Mexico” is an arm of the 
Caribbean Sea lying between the headlands formed by the southerly portion of 
the State of Florida in the United States of America and by the peninsula of 
Yucatan in the United States of Mexico; and 








170 SUBMERGED LANDS 


Where: it the time of its dise ery aud claim established by discovery and 
the exercise of sovereignt d domini« by the sovereign of its historical dis- 


coverers, the King of Spain, the Gulf of Mexico and the lands bordering upon it 
were for nearly two centuries under his sole sovereignty and dominion; and 








Whereas events subsequent theret e divided the sovereignty and dominion 
over the lan bordering upon the Gulf of Mexico between several States of the 
nited Stutes, « the one nod, and ti I ited States of Mexico, on the other: 
and 
Whereas now appears that cert ortions of the lands submerged beneath 
wa . f the G f f Me co i ad others may contain, valuable extract 
1 rals 1 
Whereas the submerged lands beneath the waters of the Gulf of Mexico are 
ow subject to an uncert: nuit ¢ ently divided sovereignty and dominion: 
i t t ) 
< j ‘ R ‘ tatives of the United States of 
1 pone a Congress assemb . That unt ! several te itorial jurisdictions 
the Gulf of Mexic« a ive been duly ascertained and established, the 
United Ss es \) ca does he : ish and proclaim on behalf of its 
eve ‘ vrdering upon the Gulf of Mexico, and for itself, that their mari 
ind th reby, ¢ ended to a ne described as follows: 
Begit 9 e easterly ¢ wint of the est: shed boundary between the 
| St Ame aa e | ted States of Mexico and thence easterly 
viong the are of a great cirele to the point of tangency of said are with the most 
erly iritime be dary of the State of Florida; be it further 
Ree ed? the & / d ilo of Repre fatives of the United States of 
C's C88 ASSOC) d, That pending final establishment of such exten 
f such b iries - the sense of the Congress that the several States 
‘ the Tnited States hay g boundat ono n the Gulf of Mexico should open 
prints evotiatio with the object of concluding interstate compacts be 
wh States |] viding f« the extension of the boundaries between them 
rng the ne erein described, and that the Congress does hereby give its 
Se t } ind ¢ her ente to such tate compacts; be it 
‘ 
Rese ed tT the S and H sc of Representative of the United States oj 
{ f Co S8 i nhled, That any such compact shall not be obligatory 
" t vl! ry - ‘ nless and until it shall have been a] proved by the 
evislatures of such State he Congress of the United States; and be it 
the 
PR ? yD the Senate and H a presentatiwes of the United States 
of America in ¢ gress assembled, That so much of the waters of the Gulf of 
\lexico e northerly of the herein described line are hereby declared to be 
nland wate th ve States having boundaries on or in the Gulf of 
\lex 
Pa L\ 
Wherea certain decisions ne decrees of the S$ ipreme Court of the United 
States have served to becloud the dominion and sovereignty of the States over, 


ul their titles to, submerged lands and filled or made lands in nearly all if not 
of the States and many of their political subdivisions, thereby causing great 
confusion and distress to their lessees, licensees, grantees, and other parties in 
nterest : Now, therefore, be it 
Resolved by the Senate and House of Re presentatives of the United States 
of America in Congress assembled, That the Federal Government of the United 
States disclaims on behalf of the United States in perpetuity any right, title, or 
nterest in or to any submerged lands, filled lands, made lands, or anything of 
value that may have been or may be e ected upon them or found within, on or 
above them, except such rights as are, or hereafter may be, granted to the United 
States specifically by the Constitution, and except such rights and titles as the 
United States has heretofore acquired and may hereafter acquire by due process 
of law and payment for value received, or by cession by the States or any of their 
political subdivisions ; and be it further 
Resolved by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That if any such right, title, or interest may 
have been acquired by the United States by virtue of any decision or decree of 
the Supreme Court of the United States, then the United States does hereby 
quitelaim such right, title, or interest unto the States, their lessees, licensees, 
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grantees, and all persons having lawful interest of any kind pursuant to the laws 
of a State forever. 


Mr. Gran AM. Now will you proceed, Mr. Brownell. 


STATEMENT OF HON. HERBERT BROWNELL, JR., ATTORNEY 
GENERAL OF THE UNITED STATES 


\ttorney General BrowNeLL. Mr. Chairman, members of the com 
inittee, the chairman advised the Department of Justice that you are 
voing to study these bills, the so-called Tideland bills, and asked for 
our comments. It seemed to us that we could be most helpful to this 
committee if, before you consider the proposed new legislation, we 
commented on the legal situation in which we now find ourselves: 
specific ally, I shall discuss the legal aspects raised by the action of 
President ‘J ruman Wn issuing the Execut ive order hh the closing days ot 
the preceding administration. 

Pherefore, | would like to confine my remarks this morning to a 
fatement of our OpIn1on as to the effect of the Executive order. We 
believe that after you have settled that problem in your own minds, it 
will be much easier for you then to take up the proposed new legis 
lation, because you will have at least a starting point. 

Phe easiest method, perhaps the one that would save you the most 

me, would be for me to read into the record, if I may, a brief state 
ment of out Op mmion on this parti ular legal point as we presented it 

othe Secretary of Defense under date of February 13. | Reading: 
The honorable the SecRETARY OF DEFENS} 

iy Dear Mr. Secretary: This will refer to vour letter of February 5, 1953, 
requesting my opinion on the question whether, by virtue of the provisions of 
Executive Order No, 10426 of January 16, 1953, the Secretary of the Navy “has 

ithority to administer the undersea aurea as a naval petroleum reserve.” As you 
<now, section 1 (a) of Executive Order No. 10426 specifically provides that the 
ands in question “are hereby set aside as a naval petroleum reserve and shall be 
administered by the Secretary of the Navy.” I assume, therefore, that the 
question you are asking is the narrow question whether the lands involved may 
be administered by the Secretary of the Navy as a naval petroleum reserve unde1 
he provisions of existing legislation relating to Naval Petroleum Reserves Nos 
1 2,3, and 4 (34 U. S. C. 524), and it is to that limited question that I shall 
address myself, 

I have carefully reviewed the file in the Department of Justice which relates 
o the promulgation of Executive Order No, 10426, and it is clear that the De 
mrtment of Justice objected, on legal grounds, to the promuigation of an orde 
which would have constituted these lands a naval petroleum reserve to be ad 


t 


ministered under the legislative provisions above referred to It is also clear 
that the then Attorney General approved the order, as finally drafted and issued, 
on the understanding that it did not intend to, nor did it in fact or in law, create 

naval petroleum reserve within the meaning of the statute 

I have given careful independent consideration to the question and I, too, am 
of the opinion that the order did not intend to, and did not, create a naval 
petroleum reserve to be administered under the provisions of 34 United States 
Code 524. In my opinion, the general effect of Executive Order No, 10426 is 
merely to transfer to the Secretary of the Navy the authority over these lands 
which had previously been conferred upon the Secretary of the Interior by) 
Executive Order No. 9633 of September 28, 1945, entitled, “Reserving and 
Placing Certain Resources of the Continental Shelf Under the Control and 
Jurisdiction of the Secretary of the Interior” (10 F. R. 12305). 

Sincerely, 
HERBERT BROWNELL, Jr., 
{ttorney General, 
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You can see, Mr. Chairman, that I have limited myself in that 
opinion to the partic ular question of the effect of the January Ex- 
ecutive order. We believe that, once this matter is cleared up, at least 
you will have a starting point on which to consider the bills which 
are pending before this committee. ; 

I am also authorized to say that witnesses representing the admin 

tration will be prepared with their testimony, in case this committee 
decides to hear 1t, next week. 

Mr. Water. May I ask a question at that point, Mr. Brownell ? 
You take the position, then . that if there is no title in the Secret: ur'y 
of the Interior, certainly nothing passed to the Secretary of the Navy 
by this Executive order / 

‘Attorney General BrowNneuu. The only thing that passed to the 
Secretary ‘of the N: ivy under this January Executive order in my 
opinion was the right to administer the are: 

Mr. Cevtiter. How could you create a lini naval reserve? 
How could that be done ¢ 

Attorney General Browne... By act of Congress. 

Mr. CELLER. Only in that way ¢ 

Attorney General BrowneE.i. Just as the original four naval petro- 
leum reserves were set up. 

Mr. Cetier. The gentleman from Pennsylvania spoke of title. Is 
vour whole conclusion based on the question that the Government has 
no title to it? 

Attorney General Browne... We do not go into that in this opinion. 

Mr. Cetiter. Did not the Supreme Court hold on three different 
oceasions that the States, at least, have no title to that land ? 

Attorney General Browne... That is quite a paraphrase of the 
opinion, if you will permit me to say so. 

Mr. Ceiier. Let me put it this way: Did the Supreme Court say 
that the United States Government has paramount title? 

Attorney General Browne... “Paramount rights” was the phrase 
it used, I believe. 

Mr. Cevter. What does that mean, if you know? 

Attorney General BrowNELL. We would like to reserve the opinion 
of the administration on that general subject until the administration 
witnesses are ready next week, if that is satisfactory to the committee. 

Mr. Granam. Very well. 

Mr. Ceiier. Nonetheless, Mr. Brownell, you have seen fit to recom 
mend the abrogation of the order of the President. and you are not 
prepared to go into all these details and answer these questions that 
we are W illing to propound to you. 

Mr. Granam. May I interject at that point to state that it was 
explained when we began these hearings that this was simply a pre- 
liminary hearing; that we had invited the Attorney General to state 
the administration’s position. We are not prepared to go into details 
at this time, nor do we intend to do so. 

Mr. Ceiier. I did not intend to go into details. Mr. Chairman. 

Attorney General Browne.i. I would like to clear up one point, 
Mr. Chairman. I find I did not make myself clear, judging from your 
question, because this does not abrogate the Executive order of 
January. 

Mr. (1 LLER. Exactly what does it do ? 
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Attorney General Browne uy. It is an interpretation of the legal 
effect of it 

Mr. Ceutiter. Would that not require going into the ramifications, 
the question where rights are, where title is, and so forth? 

Attorney General BrowneLi. Not in my opinion; no. 

Mr. Hinzines. Mr. Chairman, I should like to try to clarify th 
matter. Perhaps, Mr. Attorney General. you may not be prepared 
at this time to answer the question, and if not, that is perfectly all 
right. Ido not mean to embarrass you in any way. 

Would the Attorney General oppose any action of Congress to 
revoke the Executive order of President Truman ? 

Attorney General Browne ii. That would be entirely outside of om 
tield. That would be a matter for Congress to decide. 

Mr. Hitiines. Does the Attorney General plan to make any recom 
mendations in the near future to the President to revoke that order ? 

Attorney General Browne. ‘That question has been raised with 
us, and I have not given it any consideration. I will say this, sir, 
that if after hearing the witnesses next week you find that legal ques 
tions do arise in which our office can be helpful to you, if you will 
address those inquiries to us, we shall be very happy to study the 
matter and report to the committee. 

Mr. Cetier. Mr. Brownell, is that order that you have spoken of 
available to the public? 

Attorney General Browne tu. The original Executive order ? 

Mr. Ceviter. The order that you spe: ak of now where you suggest 
that administration be taken out of the Interior Departme nt. 

Mr. Granam. It is not an order; it is only an opinion. 

Attorney General BrowNeELL. This is a legal opinion which I would 
ve glad to file with the committee. 

Mr. Cetter. Do you have a copy? 

Attorney General Browne. Yes; I will file it with the clerk, 

I may. 
(The document referred to follows:) 





OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., February 16, 1958 
Hon. CHAUNCEY REED, 
Chairman, House Judiciary Committee, 
United States House of Representatives, 
Washington, D.C. 

My Dear CONGRESSMAN REED: For your information, I enclose a copy of my 
letter to the Secretary of Defense, dated February 13, 1953, with respect to the 
authority of the Secretary of the Navy to administer the undersea area as 
naval petroleum reserve. 

Sincerely yours, 
HERBERT BROWNELL, Jr., 
Attorne y General, 


FEBRUARY 13, 1953 
The honorable the SECRETARY OF DEFENSE. 

My Dear Mr. Secretary: This will refer to your letter of February 5, 1953, 
requesting my opinion on the question whether, by virtue of the provisions of 
Executive Order No. 10426 of January 16, 1953, the Secretary of the Navy “has 
authority to administer the undersea area as a naval petroleum reserve.” As 
you know, section 1 (a) of Executive Order No. 10426 specifically provides that 
the lands in question “are hereby set aside as a naval petroleum reserve and 
shall be administered by the Secretary of the Navy.” I assume, therefore, that 
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juestion you are asking is the narrow question whether the lands involved 
y be administered by the Secretary of the Navy as a naval petroleum reserve 
nder the provisions of existing legislation relating to Naval Petroleum Re- 


ves Nos. 1, 2, 5, and 4 (34 U. 8. C, 524), and it is to that limited question that 


address myself 


I } ‘ refully reviewed the file in the Department of justice which relates 
the promulgation of Executive Order No. 10426, and it is clear that the De 
ent of Justice objected, on legal grounds, to the promulgation of an order 
hiel ould have constituted these lands a naval petroleum reserve to be ad- 
nistered undet e legislative provisions above referred to It is also clear 
hen Attorney General approved the order, as finally drafted and issued, 
the nderstanding that it did not intend to, nor did it in fact or in law, create 

petroleum reserve within the meaning of the statute 
I e given careful independent consideration to the question and I, too, am 
jinion that the order did not intend to, and did not, create a naval pe 
administered under the provisions of 34 U. 8S. C. 524, in my 
gZ effe of Executive Order No, 10426 is merely to transfer 
Secretary of the Navy the authority over these lands which had prev 
n conferred upon the Secretary of the Interior by Executive Order No. 
(5 f September ZS, 1945, ent ed “Reserving and Placing Certain Resources 
Continental Shelf Una the ¢ itrol and Jurisdiction of the Secretary 

I I OF. R. 1230 
‘ 
Hersert BROWNELL, Jr., 


ittorney General 


Mir. Wanrer. If this Executive order transferring the administra- 
f these lands from the Interior Department to the Navy Depart 
ent does not have the force and etfect of law, then the action of Con 
rie . ot necessary to set it as cle. Another Exe utive order could 
et it aside, 1s that not rioht 7 
\ttorney General Brownety. The basic effect of this opinion, sir, 
[ would say, is to explain that the Executive order of January merely 
ransferred the administrative power over these lands from one de 
artment to another, and did not set up a naval petroleum reserve 
thin the meaning of the statute. 
Mr. Winnis. I understand you are not prepared this morning to dis 
tidelands bills 
Attorney General Browne. That correct. 
\Ir. W IL is. Or advocate a particular bill or any spe ial legislation ? 
\ttorney General Brownety. That is correct. 
Mr. Wintis. You cannot spell it out yet this morning; that is your 
osition / 
Attorney Greneral BrowNe ni That is right. 
Mr. Witnis. One more question, Mr. Chairman. 
Mr. Granam. Yes. 
Mr. Winuis. Following up the thought of the gentleman from Cali- 
rnia, whose question was whether you would recommend that Con- 
ress take action with respect to revoking the Executive order, may 
I suggest this thought, and I do not know whether you are prepared 
fo answer it vet: The order, as you know, covers the entire area, the 
so-called Continental Shelf. Now, if action should be taken by the 
Congress to revoke that order, we would be in a rather awkward posi- 
tion, would we not, if we would not substitute a law as broad as the 
order itself ? 
Attorney General BrowNeLL. T would not be prepared to answer 
that quest ionat this time. 
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Mr. Crevuer. Mr. Brownell, I note the text of your opinion, aAMonYe 
other things, Savs: 

I have given careful independent consideration to the question and I, too, am 
of the opinion that the order did not intend to, and did not create a naval 
petroleum reserve to be administered under the provisions of 34 U. 8. C. 524 

take it that later on we will have the benefit of your reasoning 
that prompted you to that conclusion 4 

Attorney General BRowNeELL. If you desire to have it, ves. 

Mr. Winson. Mr. Chairman 

Mr. Granam. Mr. Wilson. 

Mr. Wiutson. Mr. Attorney General, IT can well understand that 
when Congress has been dealing with this matter for 15 years, and 
you have been in office only 30 days, that you might take a little time 
TO vive it some study. ] can nce rstand th it, al cl I am sure every 
body else does. 

Attorney General BrownreLn. Thank you, sir. 

Mr. Wiison. It is a very intricate and complex matter, and re 
quires a little study and thought. 

Mr. Center. Do you think, then, that being in office that short 
space of time, and I do not ask this for any invidious purpose, vou 
can therefore cancel such an important order, or rather recommend 
Its cancellation. after being in othice such a short space ot time ? 

Attorney General Browneti. I can assure you, sir, that this matter 
has had most careful consideration by the career lawyers in the De 


partment. As I have stated in the opinion there, we agree with the 
opinion that they gave under the preceding administration. There 
is no hasty action involved here. This is the carefully considered 


and unanimous opinion of the attorneys in the Department of Justice, 
ind my self, who have studied this question. 

Mr. Granam. Mr. Brownell, does your time permit you to answet 
any further questions / 

Attorney General Brownei I will be glad to answer any questions 
I can, sir. 

Mr. Curris. Just in reference to that question, does your opinio 
cancel that Executive order ? 

Attorney General BRowNeELL. No, it does not, sir. It interprets it. 
To my mind, it clears up a misapprehen#on which grew up. Th 
misap ypreh ension was that this had the legal effect of creating a naval 
peti leum reserve. We wanted to make that clear to the membet 
of this committee and Congress before they started studying hew 
legislation. Otherwise, we thought they might get off on the wrong 
foot. It does not cancel the Executive order. The Executive order 
has some legal effect. It transfers the administrative powers over 
these lands from one of the departments of the Government to anothe 
from the Interior to the Navy. 

Mr. Cetier. Has your ruling been followed by an Executive order / 

Attorney General BRowNELL. No, sit 

Mr. Ceiier. Does the control still rest in the Interior Department / 

Attorney General Browne... No. 

Mr. Cevier. [In your opinion it has the legal effect of transferring 
the administr: ative authority over these lands from the Interior De 
partment to the N yavy Department, and that stands. I take it, then, 
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that an opinion rendered by the Attorney General does not ipso facto, 
transfer that control. 

Attorney General Browneii. No, it was the Executive order of 
President Truman that did that, sir. We are now giving our legal 


interpretation of that order. 

Mr. Center. But you think no Executive order canceling out former 
President Truman’s order is necessary ¢ 

Attorney General Browneti. I remember that you raised that ques- 
tion a few minutes ago, and I said that was a matter for Congress to 
de (it mV Oplhio 


Mr. Granam. Mr. Rogers. 

Mr. Rogers. Whatever right the Secretary of the Interior may have 
had previous to the order issued recently by President Truman, was 
that right trans ferred to the mecretary ot Defense ? 

Attorney General Browne i. That is a very good statement of our 
opinion. ‘The Secretary of the Navy, I should say, not Secretary of 
Defense. 

Mr. Rogers. Yes. And whatever authority the Secretary of the 
Interior may have had prior to President Truman’s recent order, that 
did not create any naval reserve in the Interior Department ? 

Attorney General Browne.u. That is correct. 

Mr. Rogers. As a result, whatever right the Secretary of Interior 
may have have had was transferred to the Secretary of the Navy. That 
being true, what is the effect of your opinion here? You do not say 


that whatever right the Government may have is lost by this transfer, 
do you! 

Attorney General Browne yu. No. 

Mr. Rogers. That is, if the Government had any right under the 
order that had existed under the Secretary of the Interior, the fact 
that it may have been transferred over to the Secretary of the Navy 
does not put the Government in any different position than it was in 
before the transfer. 

Attorney General Browne.ti. That is correct. 

Mr. Rocers. That is the legal effect of your opinion here. 

Attorney General Browne... That is a correct statement, 

Mr. Rocrrs. That will be all. 

Mr. Granam. Mr. Meader of Michigan. 

Mr. Mraver. Mr. Brownell, I understand you to say that Mr. Mc 
Granery had the same view of the effect of this order as you hold. 

Attorney General Brownetu. Yes. 

Mr. Meaper. Is that opinion in writing? 

Attorney General Brownety. It is not signed by him, but it is in 
the records of the Department of Justice here in official departmental 
memoranda. 

Mr. Mraper. Was that opinion published at the time of the order ? 

Attorney General BrowneE.u. No, sir. 

Mr. Mraper. Isthere any explanation of why it was not when all this 
confusion arose ¢ 

Attorney General Browne i. No, sir. 

Mr. Mraper. That is all. 

Mr. Granam. Are there any other members who desire to ask ques- 
tions at this time? 
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If not, the Chair will repeat the statement originally made, and it is 
this: You all realize that Mr. Brownell has only been in office a few 
weeks. Ele is not acquainted with the members of this committee per- 
sonally, or with our staff. We would like to take a recess at this time 
for the purpose ot introducing him to the various members, and then 
we go Intot he executive session of our Ww hole committee. 

I want to ask Mr. Brownell just one question. Can you inform us 
whether the secretary of Interior will be available today or not ¢ 

Attorney General BrowneEL. Not today. 

Mr. Granam. But someday next week ? 

Attorney General BrowNne.Lu. Next week; yes. 

Mr. Granam. With that understanding, the committee will now 
recess, and we will ask the audience to please file out, and we will then 
LO into executive session. 

(Thereupon at 10:50 a. m., the hearings were recessed subject to 


call of the Chair.) 
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THURSDAY, FEBRUARY 26, 1953 


Housrt or REPRESENTATIVES, 
SUBCOMMITTEE No. 1 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C, 

Subcommittee No. 1 of the Committee on the Judiciary met, pu 
suant to call, at 10 a. m., in room 346, Old House Office Building, Hon. 
Louis E. Graham (chairman of Subcommittee No. 1) presiding. 

Present: Representatives Louis E. Graham, Ruth Thompson. 
Patrick J. Hillings, Emanuel Celler, and Francis E. Walter. 

Also present : Chauncey W. Reed (chairman of the Committee on the 
Judiciary), Shepard J. Crumpacker, Jr., Lawrence Curtis, John M. 
Robsion, Joseph R. Bryson, J. Frank Wilson, Edwin E. Willis, James 
B. Frazier, Jr., and E. L. Forrester. 

Mr. Granam. The committee will come to order. 

Secretary McKay, before beginning your testimony, the Chair de 
sires to make a brief announcement. It is planned after the conclusion 
of Secretary McKay’s testimony that we will hear from Admiral 
Nunn, and also from Captain Meade. The House will convene at 12 
o'clock. We are not sure yet whether there will be any matters of im 
portance that will require our presence. If not, we can continue and 
go on with the hearing. 

There are a number of members who have submitted bills, some 33, 
I think, all told. Our original plan was this: First to hear the repre 
sentatives of the administration and then the proponents of the bills 
and the opponents, and then later to throw the whole thing open for a 
day, or not over a day, if possible, for opposition and those in favor. 

So with that understanding, we will go ahead. If the bells ring, and 
we are called, we will have to go over on the floor. 

Will you proceed, Secretary McKay. 


STATEMENT OF HON. DOUGLAS McKAY, SECRETARY OF THE 
INTERIOR 


Secretary McKay. Mr. Chairman and gentlemen of the committee, 
Congress has before it a fundamental question of national policy in 
volving the ownership of, and the production of minerals from the 
offshore submerged lands of the United States. 

This has been a controversial problem for a number of years. 

The Supreme Court of the United States, in litigation involving the 
States of California, Texas, and Louisiana, has held that the Federal 
Government has a paramount interest in all of the Continental Shelf. 
It now becomes desirable for the Congress to determine as a matter of 
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policy rather tf l sa matter of law whethe the exercise of Ccon- 
nued Federal ontrol th entire area | in the best national 
nterest. 
I am not here to interpret the decision of the Supreme Court. The 
Court did. however, recognize lh its opinion the right of Congress to 
establish a national policy. 


We KHOW the ¥ tal role plaved by oil and Yas in our national 
economy We are aware of the essential place petroleum has in the 
mplementation of the Military Establishment. 

The amounts of oil which may be needed by our country at any 
given time in our history will of necessity depend to a large part upon 
the proble ms involving our national defense. It would seem to me, 
( he petroleum to be utilized for military 

thought of in terms of productible oil 
ila given time, rather t] an petroleum stores established as a reserve 
by limited drilling or geophysical exploration. 

In other words, with respect to the oil down under the soil that we 
have just explored and know is there, you cannot turn on a spigot 
ind turn it off. You have to have productive wells to be of value at 
he moment. 

In view of the broad national policy which this Congress must estab- 
lish, and in the light of the concept of petroleum utilization which I 
have Just expressed, I am ple ased to give to the committee my own 
ypinion of the problems before it. 


iowever, fundame ntal that t 
or civilian purposes should | 


should like to be very clear in saying that I am not the advocate 
x the opponent of any specific bill which the committee may have 


do believe that the national interest would be best served by re- 
toring to the various States the ‘oastal offshore lands to the limits of 


e line marked by the historical boundaries of each of the respective 
= iT 
| ‘ ve t t the itional defense will be best served by vetting 
a \ production Trom these submerged lands: and that it is 
| mportant, therefore, that the Congress should in the same 
Oo ition establish a proceaure by which development may go for- 
on all of the lands o e Continental Shelf outside of a line 
rl r the histor il boundaries of the several States, with all of 
vo to the Nation i whole. 
f fer of the Federal Government should be 
e | oress in all of the Continental Shelf 
{ om thi storical boundaries of the 
+ 9 
1) given to problems of international 
ly ir | | tion of the ter torial waters and the 
le above the Continental Shelf. 
| ould like now to address myself to the administration for pur- 
poses of production and development of that portion of the Conti- 
ntal S f which lies outside the line marking the historical bound- 
’ he 1 ous State 
I believe that such administrative responsibility would rest most 
Ippropriate ly n the Departn ent of the Interior. I am motivated in 
this conelusion by the traditional experiences of the Department, with 


particular respect to the Geological Survey. the Bureau of Land 


es 
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Management, and like agencies which have long been concerned wit 
the conservation and development of the public resources Of ow 
Nation. 

The legislation should, in my judement, « mpower the Department 
of the Interior, or such other department or agency as the President 
may designate, to take appropl late action to pre vent waste, to proy Lae 
for exploration and development, to supervise production, and to 
recover fair and just revenues for the benefit of the Nation as a whole. 

Because of always changing CORLEONE, some of which are unfore 

eable, I would hope that the legislation would grant such discretioi 
to the Department of the Interior in management policies as is con 
sistent with the thinking of the Congress. 

Various leases to companies and to individuals are currently existent 
on lands of the Continental Shelf both within and without the lin 
marking the historical boundaries of the several States. In keeping 
with the American tradition of recognizing the ownership of prop 
erties acquired } in good faith, I do believe that the legisl: ition should 
empower the Federal Government to grant new leases in exchange fo: 
State-issued leases on properties outside the line marking the his 
torical boundaries of the States. 

The legislation should as clearly as possible define with exactness 
the line marking the historical boundaries of the various States, but 
some mechanism should be provided in order to settle dispute S which 
may arise with respect to the location of individually leased properties. 

It is my hope that this important problem of national policy may 
be resolved as expeditiously as possib le. 

Mr. Granam. Have you completed your statement ¢ 

Secretary McKay. Yes, sir. 

Mr. GRALLAM. Mr. Secretary, before we proceed further, for your 
information, the group about me are the members of Subcommittee 
No. 1 assigned to hear this matter. We have invited other members 
of the Committee of the Judici lary to be present. In addition, there 
are several other Members of Congress who are not members of the 
committee. Guided by the time you have, we would like to permit 
those of the committee to interrogate vou, and then the other members 
ot the committee to interrogate you: and, then, if you have time, the 
other Members of C ongress may desire to inter rogate you. Then you 
will know by whom you are being questioned. 

Secretary McKay. Yes, sir. My time is yours. I will be glad to 
stay whatever time you wish. 

Mr. Grauam. Mr. Hillings? 

Mr. Hii INGS. | have ho questions. 

Mr. Granam. Miss Thompson ¢ 

Miss THOMPSON. I have none. 

Mr. Granam. Mr. Celler, have you any questions 

Mr. Cetier. Yes; I have a few questions. 

Mr. Secretary, I believe your statement, if I may be privileged to 
sum it up, says that the right of disposal lies in the Federal Govern 
ment concerning the land submerged under the sea seaward from thy 
limitation of the State boundaries: is that correct ? 

Secretary McKay. Yes, sir. of the historic boundaries. In most 
cases of these States, it is 3 miles to sea, except in Texas and Florida. 
where it is, of course, 3 leagues. 
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Mr. Ceturr. So that, in a word, you feel that the Federal Govern 
t should have control of the Continental Shelf from the State 
wlaries seaward to the edge of that Continental Shelf? 

Secretary McKay. Yes, sir. 

Mr. Center. Are you aware that the wording of a number of the 
bills before us might have the effect of negating that contention ? 

secretary McKay. I have not read all the bills before the Congress. 
In fact, I stated in my statement that [ am not for or against any of 


the bills. It is just a principle that we are trying to set forth: that I 
re | eve the history over i undred years hy Deen that the boundaries 
tf our States go out to this position seawal l, Then the Supreme 


Court has ruled otherwise. Sothis Congress should establish that fact. 
Beyond that, we think the Continental Shelf belongs to the Federal 
(rovernment. 
Mr. Centuer. There has been testimony before the respective com- 

iittees ot the House and senate hay ine jurisdiction by one Bascom 
(riles, commissioner of the general land office of the State of Texas. 
He testified as follows: 
ines of : counties of this State (meaning Texas) 
rdering on the coastline of the Guif of Mexico are hereby fixed and declared 
if the Gulf of Mexico 


Che Gulifward bound: 


» be the Continental Shelf « 


He drew attention to certain actions of the Legislature of the State 
if Texas. Now, if Mr. Giles claims for the State of Texas that the 
Ol dary line of Texas roes ( lear to the Continental Shelf, and he 

ld maintain that, or the State of Texas would maintain that be- 
hore your Departinent ol before you, what would you have to say in 
he heht of what you saida little W hile avo; that the Cont inental Shelf 
belongs to the United States ? 


] 


secretary McKay. If the Cor eress establishes that asa law, I would 
follow the law as Secretary of Interior. At the present time I would 
ive to disagree with them in the light of the Supreme Court decision 
rety from the low-water mark. But if this Congress should 
pass a law which would establish it on this basis, then I certainly 
ould be bound by that law. 
Mr. Cetier. Could ¢ ongress pass any statute alienating or trans 
ferring the sovereignty of the United States or any part of the sov- 
vuty of the United States? 
Secretary McKay. I think Congress, representing the people, can 
pass any law they wish. 
Mr. Cetier. But it is subject to the Constitution. 
Secretary McKay. Subject to the Constitution. It is subject to re- 
Vision by the Supreme Court. 
Mr. Center. Has Congress the right to pass any statute that would 


itlienate the sovereignty of the United States and give a portion of 


t to the States 4 

Secretary McKay. Sir, there seems to be a difference of opinion be- 
tween you and me as to that. I do not say they are taking away. I 
Say they would be restormg. 

When my ow! State came into the Union in L859, the description of 
t hi property was from the southern boundary of the State following 
the coastline to the south bank of the Columbia River. That was the 
State of ( Jregon. There has been no oceasion for the Federal (Jovern- 

nt changing that at all. But then they strike oil in California, and 


vie 


ata 


a 
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all, and Texas, and so some people want to come in and take it away 
from us. I am speaking now of the State. I should not do that, be 
cause [am an employee of the Federal Government. But the State's 
position is just that. 

Mr. CELLER. When any State came in—the State from which vou 
are, or Texas, or Louisiana, or any State—it came in on what has bee! 
termed “equal footing” with all the other States. That is the term used 
in the annexation resolutions, notably of Texas, Florida, and so forth. 
What is meant by equal footing? 

Secretary McKay. L would not know, sir. I would pass that to a 
lawyer. 

Mr. Center. It might be well, Mr. Chairman, if I read briefly on 
what the Supreme Court said on equal footing. 

Mr. Wiison. Will the gentleman yield? 

Mr. Crevver. I yield. 

Mr. WILSON. l suggest you read from the resolution itself. It clid 


‘ 


hot say anything about equal footing except 1n veneral terms. The 
specific language of the resolution left Texas in possesslon of its 
public domain. 

Mr. Cexxter. In the case of the State of Texas, the words “equal 
footing” were used. 

Mr. Witson. Not with regard to its public domain except in general 
terms; it certainly was not used. There was very definite language 
used with regard to its public domain. 

Mr. Cetier. I must respectfully differ with the gentleman as to 
political sovereignty. However, that might be cleared up by some 
hody vetting the resolution. Let us see what the Supreme Court said 
in that regard: 

The equal-footing clause, we hold, works the same way in converse situations 
presented in this case, 


[ am reading from the opinion in the Texas case. 


It negatives any implied special limitation of any of the paramount powers 
of the United States in favor of the State. Texas prior to admission was a 


Republic. We assume that as a Republic she had not full sovereignty over the 
marginal sea, but ownership of it, of the land underlying it, and of all the 
riches which it held. In other words, we assume that it then had the dominion 
and the imperium (dominium means ownership and imperium sovereignty ) 
and over this belt which the United States now claims. When Texas came into 
e Union, she ceased to be an independent natio She then became a sister 
State on “equal footing” with all the other States. That act concededly entailes 
a relinquishment of some of her sovereignty. The United States then took her 
nlace as resnvects ioreign commerce, waging of wars, the making of treaties, 


defense of the shores, and the like. 


Mr. Wits. Will the gentleman yield at this point? 

Mr. Creuuter. Yes. 

Mr. Wituis. There the court was referring to or answering Texas’ 
contention to the effect that she was not bound by the California de 
cision. and that Texas had right to the oil because of the condition of 
admission, but that passage in the decision has absolutely nothing to 
do with the limits of Texas or Louisiana or anybody else. 

Mr. Witson. Will the gentleman yield further at this point / 

Mr. Grauam. Pardon me; let him answer Mr. Willis first. 

Mr. Cetier. I should like to have the privilege of just reading this 
part of the opinion so it at least can go into the record, but I will be 
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] 
vel ylad to a ver the questiol | ou W just bear With me a 
nie t. 

I am just addressing this so that I can get clarification trom the 
Cust vuished Secretary. Reading: 

In exter! ffairs, the Unite States became the sole and exclusive spokesman 
for the N I We hold that as an incident to the transfer of that sovereignty, 
any aim t t Texas may have had to the marginal sea was relinquished to the 
I ted St: 3 So hough dominium and imperium are normally separate and 
sepal | ustance where property interests, dominium, are so sub 
ordi ‘ »>the rights of sovere nt s to follow soverelgZgntey 

So that here vou have a de sion of the Supreme Court which says 


that the property rights become subordinate to what they call para 
mount rights, sovereignty rights, the right to conduct foreign affairs, 
the right to cor duct national defense, and that the Federal Gover 
ment. therefore, should have those sovereign rights over this Cont 
nental Shelf. If there is a declaration by the State of Texas to the 
effect that Texas has thes proprietary rights and otherwise to the 
end of the Continental Shelf, to that degree ‘Texas is interfering with 
the sovereign 1 ohts of the United States as a nation. Since that is 
so, we would have no power in the Congress, as I see it, to say that 
‘Texas shall have all those rights to the Continental Shelf. because if 
we, the Congress. did that. we would be doing something which to 
my mind would be contrary to the Constitution. 

Mr. Witson. Will the gentleman yield just a moment / 

Mr. CreLuer. Yes. 

Mr. Witson. Do you want to answer Mr. Willis first ¢ 

Mr. Wits. My point is this, Mr. Chairman, and may I restate it. 
The ventleman from New Y ork has read from a passage of the 
Supreme Court decision, spelling out its interpretation of equal foot 
ing. ‘The Supreme Court finally held, it is true, that Texas, so far 
as being bound by the California decision, or the philosophy of it, 
having to do with paramount rights over submerged lands, was in no 
better position than anybody else. But the Supreme Court in that 
decision did not undertake to Say that Texas was not correct in claim 
ing that when she was admitted to the Union that her limits were 10 
miles. That has nothing to do with the point that the gentleman 
originally struck at. He hedged and went around, but the question 
started out by saying, are you right or wrong in saying that Texas 
has 10 miles. It has nothing to do with what the gentleman has been 
reading. 

Mr. Center. Let us confine ourselves to that, then. Do you think 
there is consistency in what the distinguished Secretary says, and the 
contention made by Texas that her boundaries gO TO the Continental 
Shelf ¢ 

Mr. Wiis. That is the problem we have to wrestle with. 

Mr. Cetier. In other words, there is inconsistency; is that correct ? 

Mr. Wiiuis. Absolutely not. 

Mr. Creuier. If the Secretary says that the rights of the Nation g0 
to the Continental Shelf ? 

Mr. Wiuuis. The Secretary did not say that. He said he disagreed 
with that statement. 

Mr. CELLER. Maybe we can get clarification from the Secretary. 


Mr. GRAHAM. May ] suggest Mr. Wilson desired to speak before 
the Secretary answers? 


Se. 
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Mr. Witson. The gentleman read a part of the Supreme Court de 
cision Which was an assumption. They did not state in that opinion 
and did not even pretend to state what the agreement was. They just 
assumed that Texas came in on an equal footing. There is no such 
agreement between Texas and the Federal Government when it came 
in that they would come in on an equal footing with the rest of the 
States, because it is clear and unequivocal in the contract and treaty 
adopted by both Houses of Congress when Texas came in. The gentle- 
man is talking about two different things. When you talk about the 
Continental Shelf and the legislative acts of the Legislature of ‘Texas 
extending its boundary over unclaimed territory extending out 247 
miles to the end of the Continental Shelf, that all happened after the 

California case started, when the Federal Government and Mr. Ickes 
“aed laying claim to this territory, not only of the 3 leagues, but 
to the Continental Shelf. 

So Texas and other States, Louisiana, extended their boundaries 

v legislative act. The Federal Government had not acted in that 
seaward boundary. Whether that is right or wrong, this Congress has 
the right to legislate on the matter. 

Mr. Cretier. That is the point. Have we the right to legislate on 
lat which appertains to that land which the Secretary speaks of, 
namely, the Continental Shelf, and he also said it referred to inter- 
national sovereignty ¢ 

Now, if it concerns international sovereignty or national sover 
eignty or external sovereignty, whatever you may call it, what right 
has the Congress to relinquish any part of that sovereignty to the 
States ¢ 

Mr. Witson. Of course, we agree with the Secretary that the Fed 
eral Government is not quitclaiming to Texas 3 leagues and Florida 
to 3 leagues on the east coast and 8 miles of historical boundary to 
every other State of the Union. We claim that is our property. It 
was ours when we came into the Union and has been and continues to 
be ours. 

Mr. GRAHAM. May I ask one question ? The contention of the State 

Texas is that this is a reassertion of your title and not asking for 
any restoration / 

Mr. Witson. It is a reaffirmation by the Congress of our former 
title recognized for over a century. 

Mr. Cetier. How will you reconcile your contention that Texas has 
the right to extend its boundaries to the Continental Shelf with the 
assertion made by the Secretary that the Federal Government shall 
have the right to the Continental Shelf? 

Mr. Winson. Of course, Texas, as did other States, extended 
boundary over unclaimed, theretofore unclaimed territory. Whether 
that is right or wrong, I say this Congress can countermand that and 
will by these bills. There is no question about that. 

Mr. Cetier. The Secretary says that the Federal Government shall 
have the control over the Continental Shelf. 

Mr. Witson. The Secretary says in his opinion. That in his opin- 
ion, and I presume the position of the administration, that the States 
own these seaward boundaries out to 3 leagues for Texas and Florida 
on her west coast and 3 miles for the rest of the States, and he says 
that in his opinion, and I presume that is the position of the admin 








IS6 SUBMERGED LANDS 


tration. outside of that ter! tory. he believes the Federal (rovernment 
hould have dominion over it. 

Mr. Ceuier. How do vou reconcile that statement with the conten 
on of the State of Texas / 


Mir. Winson \I Cellier, < matter has been before the (Con ogress 
me 15 years, has been rehashed and hashed and rehashed over and 
u some SIX O en thousand pages of testimony. and some 35 or 
}( heal nes bY D Houses of Congress and it has never been decided. 
Mir. Ceiuer. I] would like to have it decided. 
Vir. Wintson. We would, too 
Mir. Center. Here we have a situation of a representative of the 
uininistration that says ft iat as to the control of the area between the 
o-called 3 leagues seaward from the marginal area to the outer edge 
if the Continental Shelf, the Federal Government shall have sovereign 
1, and rights, or whatever you may call it. Texas and other 
States sav. “We have the right to the Continental Shelf.” How are 


1¢ ~ to reconcile those two contentions 4 

\I Witson. Mr. Celler, if the Congress passes a comprehensive 
e-package bill dealing with the seaward boundaries of the States. 
nd also dealing with, and I think properly they should at one time, 


dealing with the Continental Shelf, and whether it gives the State 


ny interest in revenues, which we think it should, but if it does not, 
1 k that will conelusively end this disagreement about the title 
it property It will be an assertion by the Congress for and on 


of the Federal Government to that domain. 
Mir. Creiier. | wonder whether that would be so. I do not think 
that would be the end of it by a long shot. The Supreme Court would 
ive to make the final determination and in the light of these decisions 
f the Supreme Court appertaining to Louisiana, Texas, and Cali 
to! i. I thu le the Supreme C‘ourt’s contention is to the effect that 


there are sovereign rights to these lands, and that the Congress has no 
rieht whatsoever to alienate on relingu sh any ot that soverelonty 
t ssiates. 


\I \WuUILSON. The suprel ne Court did not say that. 


Mir. Cencer. I think that is the purport of the decisions and all we 
doing is arming ourselves with a sea of troubles and the thing 
not be ove \ i long shot. Tr} ere will be litigation for vears 
yveurs to come. 


Mr. Witson. 1 would like to ask the Secretary a few questions when 


vou get through. 

Mr. GranamM. ig head, Mr. Wilson. 

Mr. Wintson. Now, Mi . Secretary, Mr. Celler and I have always dis 
greed about this thing, and always will, I guess. In your opinion 


from what you have said, you believe this whole matter should 
determined by the Congress at one time. at the earliest possible date / 

secretary Mi KAY. Yes, ~ 

Mr. Winson. In the interest of the Nation, so that these oil lands 
or minerals or whatever is out there, can be explored and be used. 

Secretary McKay. Yes . I further state in the interest of the 
defense effort, because ia: Setnaiiadion production is being retarded 
because of the UACErtalNdy of this. 

Mr. Wurson. I will ask vou if this is not a fact. 

Secretary McKay. May I sav one more thing? 

Mr. Witson. Yes, sir. . 
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Secretary McKay. The Federal Government does not drill the 
wells. Private enterprise drills the wells, and the only way they are 
going to have an acceleration of this is to settle the question, in m) 
opinion. 

Mr. Wixson. Is to settle the question of ownership of these lands. 

Secretary McKay. Yes, sir. 

Mr. Witson. And do it defiinitely. 

Now, is it your opinion that the Federal Government does not at 
this time have the power to make leases anywhere in that territory) 
so that an independent contractor, or an oil driller can go out there 
and develop those lands? In other words, it will require a bill by 
( ongress before this stalemate can be resolved / 

Secretary McKay. I am not a lawyer. I would not attempt to 
pass on the legality. But from a practical standpoint, I know that 
the leasing of exploratory wells is being retarded. 

Mr. Witson. Now, also you know, and it is generally known, that 
the Federal Government does not have conservation laws to preserve 
the natural resources. 

Secretary McKay. That is right. 

Mr. Wirson. The several States, Louisiana, and Texas, do have 
very stringent conservation laws. 

Secretary McKay. Yes, sir. 

Mr. Witson. To preserve the natural resources and for the best 1 
of the Nation as a whole, and to preserve that for future use. 

Now, before this matter could be finally settled, in your opinion 
would it be necessary for either one of two things to happen, that 
that the Congress pass some comprehensive conservation law such as 
are enforced in the various States of the Union to deal with the sub 
ject, in order to prevent waste, and in order, of course, to protect the 
interests, if this bill is passed or one like it, of the same people o1 
others who are drilling within the State boundaries, so that a con 
tractor or a lessee operating under a Federal Government lease could 
not go right outside the State boundary and drain the entire oil out 
from under the State lease right inside the boundary. Do you not 
think that would be necessary ¢ 

Secretary McKay. Yes, I believe I touched upon it in the state 
ment. That is the reason I believe it should be assigned to the In 
terior or such other department as the President may direct. I think 
there should be some leeway. The principle of conservation should 
be followed, and the Congress should set up some regulations so that 
an agency of the Government could enforce that in the interest of 
conservation. 


ise 


Mr. Witson. Of course, another question immediately arises about 
the police power. For instance, all kinds of police powers that have 
been exercised by the State over both these territories. for instance. 
at one time out in the Gulf of Mexico, some lessee in conducting geo 
physical exploration tried to find out whether there was any oil in the 
salt dome formations before the State had started regulating those 
shots of nitroglycerine, or other explosives, and killed millions of fish 
out in the water that drifted on the beaches. That now is prevented by 
State conservation laws and State police regulation. Do you not think 
that is necessary? Do you not think in the interest of the general pub 
lic that some such regulations should be necessary / 
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Secretary McKay. Yes, sir. I am not too familiar with that situa- 
tion, but as a general proposition, I agree with the plan that there 
should be police power ovel all of our natural resources in the interest 
of the general public. 

Mr. WILson. Now, Mr. Secretary. some States—I believe all of them 
that have oil or are producing oi] off their coastlines—now have several 
ad valorem taxes which they regulate and prescribe fairly in the State, 
and in their pu ibhie aaa nexte nding out into the ocean. Do you have 
any opinion senior whether or not the Federal Government, in case 
any of these bills are passe ‘d and this whole subject matter is dealt with, 
regardless of whether the States receive an interest in any part of the 
revenue derived from the Continental Shelf, should permit the various 
States on an equal and fair taxation basis—and that is what it would 
have to be on, commensurate with the other tax laws in the contiguous 
States—to levy some kind of a severance tax? 

Secretary McKay. I could not answer that one. I think that is 
over my head. I would question it, but I would not want to answer if 
without discussing it with le oval counsel. 

Mr. Granam. Remember, Mr. Wilson, that the Secretary said he is 
not a lawver. 

Mr. Winson. I know, and if you do not desire to answer, it is per- 
fectly all right. 

Secretary McKay. Another thing is that I have been Secretary 
only 30 days, so there are a lot of things I do not know. If I under- 
stand your question, I question whether the State would have author- 
ity to go out on Federal land and impose a tax. They would perhaps 
have authority to tax the equipment that was built up there in the 
ocean, because they might have to tax them for social security and 
thines like that. 

Mr. Witson. This distinction should be drawn. The State, of 
course, could not tax Government property. They cannot tax an 
Army camp or an aviation plant such as we have between Dallas and 
Fort Worth with some two or three hundred million dollars invested 
that the Navy is operati iP. It is in a school district where 30 or 40 
thousal d pe ople have move cd in, and we have to take care of the kids 
in scl ools, and vet we cannot tax the property. 

jut it is a different situation when a lessee. a private contractor 
leases land from the State, or the Federal Government when he pays 
a premium, on a regular lease, and moves out there and severs that 
oil from the ground. The States, many of them—TI believe Texas and 
Louisiana both—have severance taxes on any contractor, it does not 
make any difference whether he is out on water, in his backyard or 
against a school building. They say that every barrel of oil taken 
out of the ground, or gas or sulphur or salt or anything taken out of 
the ground, the state assesses some small severance tax. That is against 
the contractor, not the Federal Government. It will not cost the 
Federal Government a penny. It is against the contractor. Do you 
believe in that? 

Secretary McKay. It occurs outside of the boundary of the State, 
does it not? 

Mr. Wirson. I was speaking particularly with regard to outside the 
State boundaries of 1014 miles of Texas and Florida, and 3 miles for 
the rest of the States. Historical boundaries are what we are talking 
about. I say outside the historical boundaries. 
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Secretary McKay. I would question it. However, I would rather 
pass that question to the Solicitor of the Department. 

Mr. Witson. That is all right. I do not intend to ask you any 
trick questions. I am trying to find out what your opinion is on the 
things you do want to testify upon. That is all. 

Mr. Granam. Mr. Walter. 

Mr. Waurer. May I ask a question at that point? Are you familiar 
with any of the particular bills that were introduced 4 

Secretary McKay. No. I am neither for nor against any bills. 
That is for the Congress to decide. 

Mr. Wixson. Now, Mr. Secretary, and I will make this as short as 
possib le, I certainly do not want to prolong it, of course, there are 
some 35 bills introduced in the House and Senate, or maybe just in the 
House. Many of them differ, many of them do not. They have 
different wording. Some of them deal only with the historical State 
boundaries; others deal with both subjects. I think it is without 
doubt when we know that this Government or this country imports 
through private industry 1,200,000 million barrels of oil per day, and 
the potenti: al increase without injury to the oil structure under the 
ground has been stated—I am sure fairly conservatively—to be a 
million barrel increase per day in this country, the continental United 
St: ites, it would appear that it is very necessary that this bill be passed 
and that these lessees be permitted to go ahead and develop this oil 
territory and drill it out, and get this oil above the ground, is it not 

Secretary McKay. Yes, sir. 

Mr. Granam. May I correct the record? There are 40 bills, instead 
of 30. 

Mr. Witson. I am glad to say that I appreciate the fact that the 
position of the administration is for handling this whole subject at 
one time. If the Congress in its wisdom sees fit because of other pre- 
cedents, such as public domain, and this would become part of the 
public domain, if Congress took in the Continental Shelf outside the 
historical boundaries. 

Secretary McKay. I would think so. 

Mr. Witson. It would become a part of the public domain of the 
United States. If from precedent created by the Federal Govern- 
ment from the Federal Leasing Act and Federal laws with regard 
to the development of the public domain in the various States of the 
Union, particularly the Western States—and I believe yours is one 
of them—of giving 3714 percent of the revenue acquired from any 
oil removed or severed from the ground, and Congress passed such a 
bill, of course you would enforce that bill. 

Secretary McKay. Yes, sir. 

Mr. Wixson. | believe that is all. 

Mr. Granam. Mr. Reed, have you any questions ¢ 

The CHarrmMan. No. 

Mr. Granam. Mr. Curtis, of Massachusetts, do you wish to be heard 
in this matter ¢ 

Mr. Curtis. No, thank you, Mr. Chairman. 

Mr. Granam. Mr. Robsion? 

Mr. Rosston. I have no questions. 

Mr. Granam. Mr. Crumpacker, of Indiana. 
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Mr. Crumpacker. I would like to ask, Mr. Secretary, if you would 
think it might be possible to dispose at the same time of the some- 
what related question—at least it seems related in my mind—of the 
exte nsion that has been made of this doctrine of the paramount right of 

he Federal Government to situations affecting water rights, for ex- 
aie which has come up in the Santa Margarita wate ‘rshed in Cali- 
fornia, and which might possibly arise in connection with the Great 
Lakes. and rivers in other areas of the United States. 

Secretary McKay. You asked me that question ? 

Mr. CrumMpacker. Yes. 

Secretary McKay. No, I do not think it should be handled as one 
situation. I am very anxious to see the (‘ongeress set a more definite 
poli v for water over the entire United States, and for power. 

The second half of your ee as to inland streams and lakes, 
that is well established. There are legal decisions on the Great Lakes, 
and I know in individual States we own the land under the water. The 
Federal Government controls the navigation, the building of bridges 
across the streams, but we allow gravel to be dredged out of the river 
and we ( lect revenue that woes 1nto the irreducible school] fund in 
my own State. So that is a well-established fact. I do not think there 


any question about it. 
You mentioned the ease 1 alifornia. I think the Congress should 
vo Into more detail to esta! lish a watel policy because ot the shortage 
iter every place in the United States today, because of the in- 
creased domestic use und the rie reased industrial use, Even in my own 
State where it rains all the time outsiders say, we have a water short 
age nthe months of July ind August. So I agree with the principle, 


but I think it Is two separat : 
MPACKER. Of course. ise that question in regard to in- 
ause up unt lo vears or so ago the question as to the 
the States of th la id underlying these coastal waters 

Secretary McKay. Th: 

Mi RUMPACKER. It had always been assumed to bs long to the 
States. We are still : iming that the inland waterways belong to 
the States. But in the legal principle involved, I see no reason why the 

d not decide flerently some fine day. 

Secretary McKay. I do not think so. I cannot cite you a case, but I 

{ has been well establis hed bec as it has been done so long. and 
th the approval of the Federal Government. I understand 
re are court decisions on the Great Lakes, that establish that as the 
State property, but I cannot give you the citation. 
Mr. Crompacker. But in the Santa Margarita case that I referred 
‘val principle basically that has been asserted of 
the paramount right of the Federal Government. 

Secretary McKay. Is not that surface water, sir? 

Mr. Crumpacker. Yes. 

secret ry Mc K 1y. I was speaki v of the land underneath the wa 
ter. Santa Marguerita is a case of a Federal Government post claim- 
Ing prior right to the surface water. Is that not the case? 

Mr. Crumpacker. Yes. 

Mr. Granam. Mr. Crumpacker, would you yield at that rr Mr. 
Yorty is very familiar with that, and we would like to hear from 
him on that. 
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Mr. Yorry. Thank you, Mr. Chairman. I might say I appreciate 
the problem of Secretary McKay In 30 days trying to discuss these 
complicated questions to which some of us cannot give answers afte! 
several years of study. 

The Santa Mareguerita case isa very complicated case, The Federal 
Government asserted in its complaint that it had paramount rights to 
more water than was available in the stream. We felt, as Mr. Crum 
packer does. that that was an extension of this tidelands or submerged 
lands theory to the upland waters. Because of our feeling in that 
matter we forced some concessions nlong that line from the Federal] 
Government. 

Now, I understand that the whole matter, at the request of the Fed 
eral Government, will go off the calendar and an attempt is going to 
be made to settle it amicably, However, our Committee on Interior 
and Insular Affairs has many times reiterated its firm stand in favo1 
of State law regulating water rights within the States, and we are 


working on legislation now along that line. 


Mr. Granam. Mr. Bryson, of South Carolina, have you any ques 
tions / 

Mr. Bryson. No 

Mr. Granam. Mr. Frazier. 

Mr. I RAZIER No questions. 

Mr. GrauamM. Mr. Celler, we v 

Mr. CetLer. Lam sorry, Mr. Secretary, we have t 1 with 
questions 

Secretary McKay. That 
Do not WOrT\ about mv feelings. Iam used 

Mr. Ceuuer. Bills have bee fered, I t] 
would eve the States miner: unde Federal la 
States, a le from the State that border on tl 


t ti tlie 


sicle ‘ 5 
tates The theory is that if it is logical to turn over the mins 


\ 


under the marginal sea, then it lomical to turn over to the 


a 
wealth under Federal land in various States. As I say, a bill or bills 
have been offered to that effec L. W hat is your opinion on those bills? 
secretary Mel Xs | Will express my OW Opi li. I do not | OW 


whether it is the administrat! opinion 


ion. I do not think the States : 
narily when you acquire land, u Ss] rt | ise stated in the tit 
vou are entitled to the land ai qd Subsoll an e air above. Most of 


the states now, W hen they are elling land reserve the miner | rig 


If it is Federal land, I do not know why the States should come a 
and demand the minerals underneath. 
Mr. CrenLuer. Just because the Federal Government may 
nave title or rights to land in a State, that does not ive the estate 
right to have the wealth underneath that land: is that correct / 
Secretary McKay. I would think that is correct. There are diffe 
ent ways the Federal Government acquired this land, | I would 
think with the original title nobody reserved any mineral rights. 
the present time, though, I know in the State of Oregon wher 
dispose of any land now, we reserve the mineral rights under the soil. 
Mr. Ceiier. The second question, Mr. Secretary: If you do not own 
a particular piece ot property, you cannot transfer it, can you! 
Secretary McKay. No. 
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Mr. Cretier. If you do not own it, you cannot alienate it; is that 
correct ¢ 

Secret: ir'y McKay. That is right. 

Mr. Cretuer. Now, the Supreme Court in one of its decisions held 
that the Federal Government of the United States does not have 
ownership to any of these lands from the low-water mark seaward, 
even to the Continental Shelf. 

[ will read you what Mr. Justice Frankfurter said in one of the 
decisions. It is very brief: 

It is relevant, however, to note that in rejecting California’s claim of owner- 
ship of the offshore, the Court carefully abstained from recognizing such claim 
of ownership by the United States. This was emphasized when the Court struck 
out the proprietary claim of the United States from the terms of the decree pro- 
posed by the United States in the California case. 

Therefore, the Court held that title was not in the United States. 
These forty-odd bills that we have seek to quitclaim the rights or title 
and give it to the States. How can the United States by congressional 
ction give away something which it has not got? 

Secretary McKay. Sir, this is my opinion. The Supreme Court 

iys we have not got it, but we by squatters’ rights at least do want it. 

Mr. Cretier. The Supreme Court will have the final say even if we 
pass the act. 

Secretary McKay. Yes. 

Mr. Cetier. And some private citizen will raise the question that 
the United States Government tried to give away something which 
the Court says it has not got. 

Mr. Wirson. Will the gentleman yield at that point, and I do not 
want to harass the gentleman at all by asking him to yield. 

Mr. Cetier. No; it is perfectly all right. 

Mr. Wrison. You quoted Justice Frankfurter. I call your atten- 
tion to what Frankfurter said in the Texas case. Texas owned this 
land. It isa mystery to me how they got rid of it. They did not sign 
a deed, or words substantially to that effect. 

Mr. Creutier. I am reading from the motion for leave to file com- 
plaint, and then he calls attention in his opinion to the fact that the 
Court, not he, struck from the decree the original proposal which was 
to the effect that the United States had ownership in those lands, and 
s is how the decree finally emerged from the Court: 


The United States of America is now and has been at all times pertinent thereto 


ssessed of paramount rights of proprietorship in and full dominion and power 
over the land, minerals, and other things underlying the Pacific Ocean. 

It never said that the United States has ownership. 

These bills propose to transfer title to those lands to the States. 
These bills p ropose to give away something which the United States 

nder the decree of the Supreme Court said it has not got. 

Mr. Grauam. Before you answer, the gentleman from California 
would like to be heard on that point. 

Mr. Hituines. | wish to comment on what I think is obvious, that 
the quitclaim merely says I relinquish any claim I might have. It is 
a means of removing clouds from titles, among other things. 

Mr. Wirson. That is the purpose of the quitelaim. 

Mr. Hiziines. You do not require ownership to execute a quitclaim 
deed. 
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Mr. Ceivter. Be careful; those words will be used later on. I am 
going to confront you with those words. 

Mr. Grauam. So far we have neglected to give Mr. Forrester of 
Georgia an opportunity. Do you care to < heard, Mr. Forrester ? 

Mr. Forrester. Not now. Thank you, 

Mr. Wuson. Mr. Chairman, may I ncuire! 

Mr. Granam. Certainly. 

Mr. Wirson. I neglected to ask you. In your opinion should the 
interest of all the lessees who leased land in good faith from the various 
States be absolutely protected in any bill that was written 4 

Secretary McKay. Yes. I think all of the private-property lease 
equities must be protected. As to how it is done, it is up to Congress. 

Mr. Witson. It would be only fair and right, and I do not think 
anybody has ever taken a position in all these thousands of pages of 
testimony that they should not be treated fairly by recognition of their 
leases. 

Secretary McKay. Surely; just common decency would direct that. 

Mr. Wuson. That is right. The Continental Shelf constitutes 
about nine times the area of this small historical boundary of the 
States. 

Secretary McKay. I do not know exactly, a lot more, I suppose. 

Mr. Wiison. It is about 1 to9. Under any of these bills giving the 
Federal Government control and management, and operation as an 
owner, being a part of the public domain, they would succeed to the 
rights as an owner and they would succeed to the eight-ninths of this 
whole terr itory. Asa matter of fact, the facts show ‘that the main oil 
is outside the State boundaries. Is that true? 

Secretary McKay. Yes, sir. 

Mr. Ceixier. Does that hold good in Florida as well as Louisiana 
that most of the oil is found beyond the State boundaries ? 

Mr. Wuson. I do not think there is any oil in Florida. In Cali- 
fornia it is true. They have very little Continental Shelf. 

Mr. Creuiter. But most of the oil in the State of Texas is beyond 
the 10-mile limit. 

Mr. Witson. That is right, and in Louisiana it is very much the 
other way. 

Mr. Cetter. Therefore, I take it that you are not in accord with the 
contention made by the Secretary concerning the Continental Shelf ? 

Mr. Wizson. Well, we disagree just slightly. We think we ought 
to participate as the other States are in ‘the revenue gained by the 
Federal Government to the same extent, no more, no less. Now, right 
along that line, Mr. Secretary, we were talking about conservation- 
laws police power and various other supervisory powers that the 
States have exercised over this territory. It might seem simple to 
come here and pass a conservation law, but I believe Congress has been 
fooling with this legislation some 15 years. All that, while these 
lessees have not known who should or who did exercise proprietary 
interest, and the 4 to 3 decision by the Supreme Court setting out a 
paramount right of the Federal Government—Mr. Celler is right, 
they did not say ownership—but a paramount right, of course, clouded 
the issue entirely and did not settle anything, in my opinion. But the 
bill that was passed by the House last year, known as the Walter bill, 
provided in title II that the historical boundaries would be quit- 
claimed, or any claim the Federal Government had would be quit- 
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claimed to the States. With respect to the Continental Shelf, of 
course, any interest the States might have in that would be quit- 
claimed to the Federal Government. And the Congress would rec- 
ognize and assert the power and right of the Federal Government to 
exercise dominion over that territory, recognizing State leases and 
not making any claim on the States for lease money which they have 
votten, vhich is not too much n money ; starting off from the Cali- 
fornia decision, or from that date. 
That law further provided that the police powers, the police pow- 
er and all State laws, including the right of severance taxation—of 
course, as we state, it must be equal to that within the State, they 
could not go out in the water and tax 50 cents a barrel on you, and 
ha ve our State folks 5 cents, they could not do that—but that pro- 
| that until the Federal Government passed conservation laws, 
ind passed other re oul; itory legislation, the State laws in the territory 
contiguous to their boundaries would apply. Do you seen anything 
wrong with that? 

Secretary McKay. No, I do not. 

Mr. Wirison. In other words, until the Federal Government exer- 

es itsrights and prerogative of passing conservation laws and police- 
power laws, and laws relating to workmen’s compensation, it would 
he 1 p to the States. I do not know wheth ler you have seen any pic- 
tures of this, but some $275 million have been spent by oil companies 
looking for o1l, : and they vo out an a ™ ld steel p ylatforms out there at 
great expense and drill several wells from those platforms, and they 

ive up to dO people lin ing there who would be subject to no law or 


workmen's compensation. They would be just outside the jurisdic 
tion i anybody. So certainly the State laws, and that is provided 
by » Walter bill passed twice by the House, and passed last year, 
prov fides t iat the laws of the States on that subject shall apply until 
the Federal Government preempts that field. That would sound 


reasonable to you ? 

Secretary McKay. Yes, sir. 

Mr. Witson. Would you have any objection, and is it your view that 
in the handlne of th s ter tory « utside of the State boundaries that 
t] e I ederal Gover ronment should cooperate 1n whatever way possible, 
so far as conservation and so far as all other regulations are concerned, 
with the States contiguous to that water? 

secret in"y MeclKay. Yes, SIT. 

Mr. Wixson. I believe that is all. 

Mr. Grama. Miss Thompson desires to question. 

Miss Tirompson. Mr. Secretary, I would like to ask this one ques- 
tion. If the title to the tidelands reverts back to the individual States, 
what wo ld happer fo our present program ot aid to education, if 
anvthing ? ‘ 

Sec reta ry Mi Kay I do hot belie ve it would be affected. Under the 
present program, the money will be allocated to the various States 
for edu wion. “Ie that the point ? 

Miss Trrompson. The contention is that if the tidelands reverted 
back to the individual States, we would lose our aid to education. 

Secretary McKay. We have not got it now. If you did get such a 


thine. it would be ve ry small, because divided up among the 48 States, 


I thi nk you W ould be surprised how small j t wouk 1} pe, 
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Miss Tuompson. Just one more question, Mr. Chairman. Your 
statement contains the following, Mr. Secretary: 

I believe that the interests of the Federal Government should be asserted and 
advanced by Congress in all the Continental Shelf which lies outside of the line 
marking the historical boundaries of the several States with all of the revenue 
to go to the Nation as a whole. 

That is your statement, is that correct 

Secretary Mckay. Yes. 

Miss ‘THompson. I take it when you speak of historical boundaries, 
you mean 10 miles or 1014 miles? 

Secretary McKay. I mean whatever the State had when it came 
into the Nation. Most of the States are 3 miles. Texas is 3 leagues, I 
believe. Florida is 3 leagues. 

Mr. Witson. On the west coast it is 3 leagues. The east coast is 
o miles. 

Secretary McKay. In Louisiana, nobody knows. 

Mr. Cetier. As I understand the claim is that it would add to the 
Continental Shelf, and that claim might be 67 miles or more of Con- 
tinental Shelf. 

Secretary McKay. Yes. It might be a great many miles. 
° 


Mr. Cenuer. In Louisiana it is something like 27 marine miles. So 
that those claims would be inconsistent with your statement concern- 
ing historical boundaries, is that correct ? 

Secretary McKay. I do not follow you. 

Mr. Crevuer. If California claims 50 miles from the low water 
mark— 

Secretary McKay. Fifty miles? California would not claim 50. 

Mr. Cretuer. I think, in effect, the Legislature of California in 1949 
made such a declaration. 

Secretary McKay. I thought the shelf was shorter than that with 
respect to California. 

Mr. Cetzer. I will put that in the record. 

Mr. Hiuuinas. I do not think that is a correct interpretation of the 
California position. 

Mr. Cetuer. The point I am trying to make is that if these States 
make claims beyond the historical boundaries, then there are incon- 
sistencies with those claims of those States and your statement about 
historical boundaries, is that not correct ? 

Secretary McKay. No. The historical boundaries are the same. 
What California or Texas may say are merely claims. I see a differen 
tial between historical boundaries and claims of a State. After their 
title was questioned, these States claimed those. 

Mr. Cetier. Do you recognize those claims ? 

Secretary McKay. That is not up to me, That is up to the Con- 
orTress. 

Mr. Cevier. I would like to get your opinion. 

Secretary McKay. I have no opinion. That is up to the Congress 
in individual cases. 

Mr. Cetiter. When you use the words “historical boundaries,” that 
is in error there? 

Secretary McKay. No. 

Mr. Cetier. Because I think you should say—— 

Secretary McKay. I beg your pardon, sir. 








196 SUBMERGED LANDS 


Mr. Ceuuer. Would it not be more consistent with what you just 
said that instead of using the term “historical boundaries,” you would 
use the boundaries as claimed by the States? 

Secretarv McKay. No. I cannot agree with that. The historical 
boundaries have been established for 100 years or more, from the time 
the State came into the Nation. 

Mr. Center. Then are you limiting the claim of the States to his- 
toric boundaries that have existed over the vears ¢ 

Secretary McKay. I have not made any statement on the claims of 
the States. 

Mr. Crevier. What do you mean by historic boundaries? That is 
what I am trying to get at. 

Secretary McKay. The historic boundaries have been recognized by 
the States, in the case of my State for 94 years, when we came into the 
Union with the description that we came in with. With Texas, they 
came in by a treaty as: i Republic. Those are historic boundaries. I do 
not think there is any question about that. 

Mr. Cetier. These other States, like Louisiana and California, they 
have made claims com par ative sly recently. In th e case of California 
in the last decade, say. Those claims are beyond the historic boun 
daries. What are you voing to do under those circumstances ? 

Secretary McKay. That is up to Congress to decide. 

Mr. Ceuier. I am trying to get advice from you as to what you 
should do. 

Secretary McKay. I do not think you need any advice from me, sir. 

Mr. Granam. Mav I make one suggestion ? There is no desire on 
our part to limit these hearings, but we do have quite a number of 
witnesses to be heard. 

Mr. Wuu1s. I have some questions. 

Mr. Granam. All right. 

Mr. Wituis. Mr. Secretary, in your prepared statement, and in your 

stimony, you have repeatedly referred to restoration to the several 
Sti sola ad the titles to their historic boundaries. I take it that there is 
no equivocation about your views on that ? 

Secretary McKay. Those are my words; restoration. Some people 
differ with them. Maybe it should be asserted. 

Mr. Wuuis. Mr. Celler referred to a quitclaim. That is technical. 
But what you and I want is to have the Government quitclaiming 
these lands: is that right ? 

Secretary McKay. That is right, and restore them to the States. 

Mr. Wituis. And restore to us what has historically belonged to us. 

Secretary McKay. That is right. 

Mr. Wiuuis. I have before me here, and I am not going to ask you 
to talk about their provisions, the so-called Holland bill, thhe Walter 
bill, and the Daniel bill. That is Senator Daniel, of Texas. 

Secretary McKay. Yes, sir. 

Mr. Writs. I want to call to your attention that titles I and II 
of all these three bills are identical sentence for sentence and period 
for period and comma for comma, and then in the Daniel bill, and in 
the Walter bill, there is a third title dealing with the Continental 
oe * : that — of the area of submerged lands extending sea- 
ward of historic boundaries. You are familiar with the fact, are 
you not, nt c general concept of the first 2 titles of the 3 titles is 
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long the lines of your thought, namely, restoration to hhe respective 
Sts ites of their title to their historic limits? 

Secretary McKay. Yes, sir. 

Mr. Wiis. Do you know of a better criteria than a historic 
approach ¢ 

Secretary McKay. No, sir. 

Mr. Wiuuts. Let us apply that criteria to Texas, for instance, and 
I think you and I are in thorough agreement. Texas was a republic. 
The Republic of Texas took certain action. Then there was a treaty 
between the Republic of Texas and the United States preliminary 
to admission. ‘There might have been maps exhibited or maps in 
existence at that time. Then Congress passed an act admitting Texas 
into the Union, and then Texas adopted a constitution delimiting 
its historic boundaries. Those are the historic documents that set 
forth Texas’ title; is that correct ? 

Secretary McKay. That is right. If my memory is correct, the 
United States — not take the land. They vave it back to Texas. 


Mr. Wits. That is right. There is nothing unusual about that. 
et me illustrate the point in this way. I know you are not a lawyer, 
but I think you can follow this. If a farmer should consult a lawyer 
to find out what the limits of his farm are, that lawyer would have 
to examine the papers. He would have to go first to the patent. He 


would have to consult all the deeds in the chain of title. There might 
be maps attached to those deeds which help to interpret them. After 
his study he would give an opinion on the limits, based upon the 
history of that title, and every link in the chain. 

cretary McKay. Yes, sir. 

Mr. Wits. That ae would not be creating a title, would he? 

Secretary McKay. No, s 

Mr. Wiis. He would be interpreting what that title is? 

Secretary McKay. Yes, si 

Mr. Wiis. I think your siti is that presently the historic limits 
of the United States generally are coextensive with the historic limits 
of the respective States, is that not correct ? 

Secretary McKay. Yes, sir. 

Mr. Wuuis. For instance, you referred awhile ago to your own 
State. For a delimitation of the limits of your State, you go to the 
act of Congress admitting your State, and the action taken by the 
people in adopting your first constitution. That is right, is it not? 

Secretary McKay. Yes, sir. 

Mr. Wixuis. With respect to Louisiana, I call this to your attention. 
In 1803, in Jackson Square in New Orleans, there were two simul- 
taneous transfers. Spain retroceded or reconveyed the Territory of 
Louisiana to France, and then, in a matter of minutes, France con- 
veyed that Territory to the United States. 

That transfer to the United States of the Louisiana Territory was 
based upon a treaty concluded by Jefferson with N: apoleon on April 
30, 1803. That treaty was ratified by the Senate of the United States 
on October 21, 1803. There was a provision in that treaty that Louisi- 
ana should be admitted as_ promptly as_ possible into the United 
States as a member of the Union. Then later on, on April 8, 1812, 
Louisiana was admitted into the Union by an act of Congress. 

That act of Congress was the basis of our first constitution adopted 
in January 1812. Those documents and the maps then existing, show- 
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ing the limits of Louisiana, constitute our title, our historic limits, 
and those are the documents which constitute the historic limits of 
Louisiana, just as the case of Texas and in your case, is that not 
correct ¢ 

Secretary McKay. Yes, sir. 

Mr. Wis. There has been some talk here this mo ning about 3 
miles. The principle, though, that I think you and I agree on is 
that we have to go to the documents to find out what our historic 
boundaries are ¢ 

secretary Me KAY. Yes, sir. 

Mr. Wituis. I might call your attention to the fact incidentally 
that. nowhere in those documents is 3 miles mentioned. But that is 
not the point. The point is that the act of Congress admitting Louisi- 
ana. the treaty between France and the United States, and existing 
maps and so on, are the links in our chain of title delimiting the his 
toric limits of Louisiana, which, of course, become the historic limits 
of the United States coextens vely. Is that not correct / 

Secretary Me K a. Yes, sir. 

Mr. Wituis. Now, can you conceive how at this late date Congress, 
say in the case of Texas, if those documents say he r limit is 10 miles, 
can undertake to say that it should be 2 or 3 miles or 4 miles or more 
or less than that? What we have to do is restore our historic title, 
whatever it may be: is that not correct ? 

Secretary McKay. Yes, sir. 

Mr. Creutier. Mr. Secretary, getting back to the historic boundary, 
n most. of the bills that have been offered—notably by our distin- 
ewuished chairman, Mr. Graham, of Pennsylvania. in section (4) 
headed “Seaward Boundaries”—we have the following phraseology : 


Any « 1 heretofore or hereafte inv claim in the future, asserted either b 
tutional provision, statute, or otherwise, indicating the intent of a State 
ul its boundaries, is herel pproved and confirmed without prejudice 

if any it has, that its boundaries extend beyond that line 


1 


You notice the words “any claim heretofore or hereafter” by. say, 
the leg slature of the State. o1 by amendment of its constitution, or 


otherwise. ~ approved Nn advance by C‘oneress Would it not be 
possible, therefore. for the State to extend its boundaries in anv way 


t sees Tif and ve Inadvance e@ive ipproval to what the State may do in 


the future? Is not that inconsistent with your statement then ? 
secretary Mi Kay. That bill is not n Vv statement 1n the first place. 
Mr. Granam. That is Graham’s statement. 


ser retary Mc Ix is. That is his statement. 

Mr. Creuuer. That is in almost all the bills before. 
Secretary Mi IK Ay [ did not come he re to advise Congress, l do hot 
believe. , 

Mr. Granam. May I interrupt just a moment ? 

Mr. Crerzrer. I would like to oe 
to get help from the administration. What help can you give us on 
that? 

Secretary McKay. Shall T answer it / 

Mr. Granam. Will you hold for just one moment? It is now 25 


et the advice again. We are trving 


minutes after 11. and there are two officers here from the Navy. I 
want to consult their convenience, and also the members of the sub- 
committee whether they can sit. 

( Diseussion off the record. ) 
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Mr. Granam. With this condition: that you will make it brief and 
allow the Secretary to come up for air, you may continue, Mr. Willis. 

Mr. Wiuuts. I will be brief, Mr. Chairman. 

Mr. Cetier. May I get the testimony and the advice and counsel 
and the help from the representative of the administration as to what 
we shall do with reference to this particular phrase ¢ 

Secretary McKay. I believe that the written statement covers that. 
because it says “historic.” You and I seem to differ on “historic” and 
“claims.” The claims have only been made since the Federal Govern 
ment claimed title for some 15 years. I do not think that is historic. 
That is just about current news. 

Mr. Ceiter. “Historic” refers to the past, does it not / 

Secretary McKay. Yes, sir. 

Mr. Ceiier. But this language I read to you refers to the future. 

Secretary McKay. I am neither supporting nor opposing any bill 
before the Congress. I will stand on my statement. 

Mr. Granam. You are not. responsible for what I put in that bill. 

Secretary McKay. Furthermore, I think that bill said “claim here 
tofore.” 

Mr. Cetier. It says both, “heretofore” and “hereafter.” 

Secretary McKay. I am not supporting or condemning. I will 
stand on my statement. 

Mr. Ceuier. Is that consistent with your statement about historic 
boundaries 4 

Secretary McKay. Yes, sir. My statement is on historic bound 
aries. His statement in the bill is on claims. 

Mr. Wison. To try to clarify that point with the Secretary and 
Mr. Celler, Mr. Gossett had quite an argument when this bill was 
passed out of the committee 2 year's ago or a year and a half. 

r. Center. That is mht. 

Mr. Winson. That language refers back to the 3-mile limit of the 
States, and the 1014-mile limit of Texas and Florida; the purpose 
of the language is that if there is any State in the Union which does 
not and cannot prove conclusively that it had claimed historically 
its 3-mile limit, this will let them in the future bring their limit out 
to 3 miles. It is limited to 3 miles. It does not mean they can go 
out to the Continental Shelf. 

Mr. Cevtxier. I wish the gentleman in the future would say exactly 
that and strike the lanouage out. 

Mr. WILSON. You cannot pick out one sentence in the bill and say 
it is inclusive. 

Mr. Ceitter. My State of New York under this provision could 
70 Out 60, 70, SO. or LOO miles and sav it has the rioht to all minerals 
under the sea 100 miles from the watermark. 

Mr. Wirtsox. We disagree, We Say they can go out 3 miles, and 
5 miles only. 

Mr. Wituis. Mr. Secretary, you say it is your view that presently 
the historic boundaries of the several States are coextensive with 
the present historic limits or boundaries of the United States as a 
whole. Referring now to the third portion of the Daniel bill and 
the Walter bill, which deal with the Continental Shelf, your view 
is that the historic limits of the States are not coextensive with the 
limits of the Continental Shelf, and it is in that area seaward of the 
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historic limits of the States you say that action must also be taken 
at the same time. 

Secretary McKay. Yes, sir. 

Mr. Wituis. Dealing with that subject is a legislative function as 
you admit in your statement ? 

Secretary McKay. Yes, sir. 

Mr. Wixuts. I take it that you realize that it is up to Congress, 
speaking of the area of the Continental Shelf beyond the historic 
boundaries, to determine whether 100 percent of the revenues shall 
20 to the United States or 100 er be to the States, or, as in the case 
of the Walter bill, and the Daniel bill, 3714 percent shall go to the 
States, and 621 » percent to the Federal Gove ‘rime nt. 

Secretary McKay. Yes, sir. That is Congress’ right. 

Mr. Wituis. You are familiar as Mr. Wilson pointed out that the 
Walter bill and the Daniel bill do not depart Seoul but spell out a 
policy of Congress adopted in 1920 in the Federal Mineral Leasing 
Act. In other words, in that act as to developm« nt of Federal prop- 


erty within the States, 8714 percent of the returns remain in the 
States. You are familiar with the fact that that *s the pattern that 
he Walter bill and the Daniel bill sought to follow ¢ 

Secretary McKay. Yes, sit 

Mr. Wintiis. And you know also that the House twice resolved its 
will on that proposition and determined that such is the policy we 
should follow with respect to the disposition of the oi] development 
returns seaward of historic boundaries. I say you know the House 
twice acted on that. 


Secretary McKay. I did not know it, but I know it now. 

Mr. Witiis. You are not necessarily asking the House to back- 
track on that, and if the House resolves its will in the same fashion 
is it did in the past, as you say, you would go along and administer 
that law ? 

Secretary “ Kay. Yes, sir. I do not necessarily agree with that 
theory set up, but if that is the law, I am a public servant. 

Mr. Granam. Mr. Secretary, I think all of the members have ex- 
hausted themselves, and practically exhausted you at this point. 

Secretary McKay. I am in good shape. 

Mr. Yorry. Mr. Chairman, may I ask the Secretary one question ¢ 

Mr. Granam. All right. 

Mr. Yorry. Mr. Secretary, you and I have communicated relative 
to one provision in my bill which I think is the only provision that 
differs with the bill introduced by Mr. Wilson, Mr. Walter, and the 
others, and that is I have provided that the Secretary of the Interior 
shall have discretionary authority to contract with the existing State 
agencies to handle the leasing of the property outside of the historical 
boundaries for the Federal Government should you decide that is the 
best way to handle it. It is purely discretionary. It does not require 
you to do it. It permits you to do it if you see fit. Do you have any 
objection to that provision ? 

Secretary McKay. No, I would not have any objection to it because 
I think in some cases the State has better machinery to do it than the 
Federal Government. 

Mr. Yorty. I thought it might help you where you would have to 
draw this line perhaps right over the top of an oil pool, and the ad- 
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ministration, it just seems to me, would be easier if one agency 
handled it. 

However ,the State, pursuant to its contract, would be carrying out 
your will in the matter anyway. 

Secretary McKay. Yes. Ordinar ily I do not like to give too much 
discretionary power to the Secretary of the Interior or any other 
public official, but in this case, I would agree, because I think there 
are extenuating circumstances where some cases would work out 
better. 

Mr. Granam. Mr. McKay, first of all, we want to thank you for 
your appearance here today, and if you desire to submit any additional 
things, we will be glad to receive them, and later on if you care to be 
heard, you will be heard again. We are anxious to hear the two gentle- 
men from the N: avy. 

From now on the questioning will be conducted only by members 
of the subcommittee. 

Secretary McKay. Mr. Chairman, I am at your service, but I be- 
lieve I have nothing further to add. 

Mr. Granam. The committee will now hear Admiral Ira H. Nunn, 
Judge Advocate General of the Navy. 

Proceed, Admiral Nunn. 


STATEMENT OF REAR ADM. IRA H. NUNN, JUDGE ADVOCATE 
GENERAL, UNITED STATES NAVY 


Admiral Nunn. Mr. Chairman, my name is Ira H. Num. I ama 
rear admiral in the United States Navy, and at present serving as 
Judge Advocate ( ~— of the Navy. 

] appear here in t th > p place of Mr. Robe rt B. Ande srson, the Secre 
tary of the Navy, in view of the fact that his ap pearance today before 
the Committee on Appropriations prevents his appearing in person. 
The statement which I am about to make reflects his views and bears 
his approval. The views which are contained in the statement reflect 
also the views of the Department of Defense. 

It would be supe ‘rfluous for me to review here the controversial his- 
tory of the owne rship of the offshore lands since it is well known to 
all members of the committee. 

The Department of Defense believes that the Congress has before 
it a matter of broad national policy which can rightly and properly 
be determined only | V congressional decision. It will be our purpose 
here to review for the committee only some of those factors which we 
believe should be taken into consideration in arriving at vour 
conclusions. 

There can be no doubt as to the importance of petroleum and its 
products to all phases of the milit: ary services. Any shortage of 
petroleum products which, in an emergency, would result in the cur 
tailment of naval and other military operations, would be reflected as 
well in industry and transportation, equally essential to the support 
of the war effort. 

The national requirement of petroleum products is constantly in 
creasing both in terms of civilian and military requirements. In 
connection with these studies of petroleum needs I should like to invite 
your attention to the fact that the Department of Defense relies upon 
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the Petroleum Administration for Defense, an independent agency ot 
the Government administered by the Secretary of the Interior. Should 


the committee require additional information regarding these studies, 
ggested that detailed information of these studies be obtained 
from that iwency. or reasons whit hy are apparent to you this dle 
tailed information and study highly classified. 

The Department of Defe se has been asked to provide information 


with reference to the history of the Navy’s naval petroleum reserves 
] lud ne camcoveries ¢ f ( fie kis al dl t he product on therefrom. | 
} r¢ rht here Ll} unphiet W ch has been prepared by the Director 
of the Naval Petroleum Re serves, ( apt. Robert H. Meade, C vil Engi- 
nee] Corp United States Navy. which will provide the committee 
both with the historic background of the naval petroleum reserves and 
the current production figures. 

lv, Mr. Chairman, that the submission of 
this pal mhlet obviates | believe. the hecessity of ( aptain Meade 
appeal ng here. He S also betore the Armed Services Committee 
this morning in naval petroleum reserve matters, and the informa- 


I might say parenthetical] 


tion wh ch | e could Olive you 1s in this book. 


Mr. Cetter. May I k ether the captain recommends any par- 


ticular legislatio that pamphlet ¢ 
Admiral Nunn. No, sir. This is an engineering study 
Mr. Gi wAmM. You nov ubmit that for the record ? 
Admiral Nunn. I offer it for the record, sir. 
Mr. Graiam It m Vv be serted at thi point. 
(The matter referred to is as follows:) 


THE NAVAL PETROLEUM AND OIL SHALE RESERVES 


1GI I Pl CD Al 

[ ‘ ) ‘ ) ( e | ed State throughout the 
West fast being transferred t ivate vnership. This steady disay 
peal e of f c do ng ice primarily through the exercise 
of right ‘ ed v leg ition wil enabled private persons to enter upon 
he Gove nt’s nds and to locate claims which ripened, ¢ the fulfillment 
; ownel ps Other tract of course, 
len ‘ ¢ eded ‘ } United States as subver ms of various 

d £ es I | scr prog i and to the rail 

1 eS sidies f ructior 
| tur of the centur oincided wit a growing realization of the tre- 
re nortan destined to play the ears ahead. 
Chis was rt I apparent to the Federal Government harged as it is, 
titutiona with the national defense and the waging of wat It had be- 
ies of the rld were in the future to be powered by oil, 
United State N Vy itsell d in prospect a complete changeover from 
etroleum and an expensive new ship-construction program based on this 
I f this oby s future need f the Government for oil for the Navy, 
ggestion early was made that probable oil-bearing lands in the public 
permanently withd vn fro ‘areas upon which entry could 
hy ae d claims staked out President Theodore Roosevelt directed the 
S Geological Sin v to inguire to and to report upon those parts 
i inds he ed I 

Geological Survey's ing vas not completed until after President 
, had ft office. b ea n the administration of President Taft its 
ions were made \ result thereof President Taft on Septem- 
er 27, 1909, signed an order wl terms purported to be in aid of proposed 


g ering tl Ise d disp ion of oil lands on the public domain and 
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which temporarily withdrew certain large areas in California and Wyoming 
from entry and settlement under existing public land laws. 

It was widely urged that this order was void and of no effect, the theory being 
that the executive arm of the Government could not constitutionally suspend 
the operation of laws enacted by Congress permitting the acquisition of lands in 


the public domain. Although not, of course, sharing this view, President Taft 
did request Congress to pass legislation specifying that such authority did 
reside in the Executive. His request was honored by the passage of the act of 


June 25, 1910—the so-called Pickett Act—which vested the President with dis 


cretionary power at any time to make temporary withdrawals from entry and 
settlement of lands from the public domain for public purposes, such withdrawals 
to remain in effect until revoked by him or by an act of Congress. The statute 
expressly preserved the rights of any person who, upon the date of any orde1 
made before or after the law’s enactment, was a bona fide claimant or occupant 


of oil or gas lands and who was at such date engaged in the diligent and con 





tinuous prosecution of work leading to the discovery of oil or gas. 
President Taft thereupon, by an Executive order dated July 2, 1910, confirmed 
the withdrawals which, prior to the 


passage of the Pickett Act, had been made 
190% 


earlier by the order of Septembe1 
SPECIFIC RESERVATIONS FOR TH NAVY 


President Taft's two withdrawal orders had not mentioned the Navy nor had 
they had the effect of expressly allocating any of the lands involved to the Navy 
for its benefit. The lands affected were merely withdrawn from private entry 
and they still continued as a part of the public domain under the jurisdiction of 
the Interior Department. The setting aside of cetrain of such lands for the 
exclusive use of the Navy did, therefore, require some further action As is 
described below in the case of each reserve, this action was forthcoming 
throughout a span of years following June of 1912 at which time the General 
Board of the Navy had recommended to the Secretary of the Navy that “perma- 


nent reservations be made for future naval fuel-oil supplies.’ 


j The petrolew reserves 

l Reserve No. 1 (£lk Hills) On June 25, 1912, tl Secretary of the Navy 
asked the Sec retary of the Interic for the latter cooperation in sec ng he 
eservation for the Navy of oil-bearing public lands in California sufficient t 
insure a supply of 500,000,000 barrels. In response to this request, the Geologic 
Survey recommended an area of 38,072.71 acres in tl kik Hills, Kern Count 
( i \ccordingly, President Taft issued an Executive der, dated September 2 
1912, cre ing Naval Petroleum Re rve No. 1 Of the area lying within the 


boundaries of the reserve, as so constituted, 12,108.09 acres appeared to be lega 








patented to private owners and the balance, 25,969.62 acres, remained in the 
ownership of the Government 
At the time this reserve was actu vy set aside for the Navy, no actual dis 
coveries of oil by drilling had vet been made, and the sele ion of the 
had mainly been founded upon general knowledge ¢ its geology No one 
with an of exactitude whether it contained more or less than the o00 
VOU 000 Which the Navy had requested , ibseq ent explor ition ha 
roved the wiseness of the choice, since recoverable reserve are estimated to be 
ell in excess of the above figure 
Plate No. I shows the prese¢ 4 tent of the I cH S reserve Piate IA . 
ocation map of the petroleum and shale reserves situated in the continenta 
United Stat 


» Reserve Vo 2 Buena Vista Hills) Beenause of the uncertaint V is to 

: | vey recommended 
Vista Hills, Ker 
thern boundary of 


the amount of oil contained in reserve No. 1, the Ge 
2 second reservation of an area of 30,180.69 acres in 
County, Calif., immediately adjacent to a portion « 
reserve No, 1 Accordingly, by an Executive orde { 
President Taft created Naval Petroleum Reserve No. 2. Of the area lying within 





is reserve, the greater part, 19,090.94 acres, appeared to be patented to private 


vners and the balance, 11,089.75 acres, was still owned 


by the Government 


Oil had already been actually discovered within the limits of this reserve 
Piate No. Il shows the present extent of reserve No, 2 
3. Reserve No. 3 (Teapot Dome) On June 29, 1914, the Secretary of the Nay 
wrote the Secretary of the Interior that the Navy was thinking of asking the 
President to create a naval petroleum reserve in Wyoming The Interi 


Department was asked to nominate possible sites, and it complied by suggesting 
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certain areas. The Navy Department preferred one of these—a tract known as 
Teapot Dome—for the reasons that, unlike reserves Nos. 1 and 2, all of its acreage 
was owned by the Government and there were, therefore, none of the problems 
presented by the checkerboarding of a reserve with private holdings This 
reason, in the Navy's view, more than balanced the fact that the area had not 
been drilled 

President Wilson’s Executive order designating the Teapot Dome area in 
Wyoming as Naval Petroleum Reserve No. 3 was signed on April 30, 1915. 

Plate No. ITI shows the present extent of reserve No.3 

41. Reserve No. 4 (Alaska) On February 27, 1923, President Harding signed 
an Executive order creating Naval Petroleum Reserve No. 4, an enormous area of 
37,000 square miles on the northern tip of Alaska just south of Point Barrow. 

Plate No. TV shows reserve No. 4o0n a map of Alaska. Plate No. V shows reserve 
No. 40n a larger scale than plate No. IV. 


B. The oil-shale reserves 

1. Shale Reserve No. 1 (Colorado No. 1) As a further guaranty of oil for 
the Navy in future emergencies, it was decided to segregate and hold anart for 
such purpose certain sections of the public domain containing shale rock canable 
of being mined and the hydrocarbons contained therein converted into oil. Presi 
dent Wilson, by an Executive order dated December 6, 1916, designated 44.4560 
acres of the public lands in Colorado as Naval Oil-Shale Reserve No. 1 (Colorado 
No. 1) By subsequent Executive order dated June 12, 1919, President Wilson 
restored to the public domain some 3.880 acres of that orivinally withdrawn. 
Accordingly, reserve No. 1 comprises a surveyed area of 41,353 acres, of which 
1.785 acres are patented mineral lands. 

9 Shale Reserve No. 2 (Utah No. 1) Ry an Executive order, also dated De 
cember 6, 1916, President Wilson established Naval Oil-Shale Reserve No. 2. This 
consisted of 4 townships in Utah exclusive of 8 sections which were granted to 
the State of Utah for school lands. With the exception of 880 acres. these & 
sections were reconveyed to the Federal Government pursuant to an Executive 
order issued by President Coolidge on November 17, 1924 As a result, the reserve 
No. 2 now comprises an area of approximately 92,160 acres, of which S80 acres 
are patented mineral lands 

2. Shale Peserre No.8 (Colorado No. 2?) Naval Oi1-Shale Reserve No. 3, estab 
lished by Executive order of September 27, 1924, comnrises annroximately 22,600 
acres bordering reserve No. 1 on the east, south, and west. While less than 15 
pereent of reserve No. 3 contains oil-bearing shale, its withdrawal was considered 
necessary to afford working space and spent-shale disposal areas necessary for 
the ultimate, anticipated operations. Plate VI shows the location of the oil-shale 
reserves 


If. EARLY ADMINISTRATION BY THE NAVY 


The Executive orders creating the naval reserves provided that the public lands 
embraced therein should be held for the exclusive use or benefit of the United 
States Navy 

By the act of June 4, 1920 (41 Stat. 813), Congress acted to place the naval 
reserves expressly in the possession and under the authority of the Navy and 
defined the uses to which the Navy could put them. 

The act of June 4, 1920, continued for 18 vears as the charter of Navy’s powers 
with respect to the reserves It directed the Secretary of the Navy to take pos 
session of all properties within the naval petroleum reserves not snbject to 
equitable claims resolvable by the Secretary of the Interior under the Leasing 
Act or to patent under any law, and to conserve, develop, use, and operate the 
same in his discretion, directly, or by contract, lease, or otherwise, and to use, 
store, exchange, or sell the oil and gas products therefrom for the benefit of the 
United States 

The Secretary of the Navy in October 1927 established as a part of his office, 
the Office of Naval Petroleum and Oil Shale Reserves, and various officers of the 
Navy have served as Director of that office. The present Director is Capt. 
Robert H. Meade (CEC), United States Navy. 

An amended version of the act of June 4, 1920, was approved on June 30, 1938, 
and was later amended by the act of June 17, 1944. 


4. The shale reserves 
Some experimental work on oil shale has been done by the Navy, and a great 
deal of valuable experimental work has been done by the Bureau of Mines. 
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When the act of June 30, 1988, was passed, a specific proviso was added to 
the effect that nothing therein should be construed to permit the development 
or operation of the shale reserves. 

B. The petroleum reserves 

1. Reserve No. 3 (Teapot Dome).—All of the producing wells on the reserve 
were, on December 31, 1927, shut in and the field has remained completely 
closed down ever since. 

2. Reserve No. 1 (Elk Hills).—The only private owner of lands inside the 
reserve was the Standard Oil Co. of California. Standard, however, adhered to 
an understanding with the Navy to the effect that neither would drill any wells 
inside the reserve without 6 months notice to the other. Pursuant to this un 
derstanding Standard’s lands within the reserve continued to be largely undevel- 
oped and unproduced. 

On October 15, 1942, President Roosevelt signed an Executive order enlarg 
ing the limits of the reserve to the east to include the balance of the known 
geologic structure of the shallow-cil zone. 


Parr II.—Htstrory Since 1944, Present STATUS, AND PLANS FoR Future Ap- 
MINISTRATION OF THE NAVAL PETROLEUM AND OIL-SHALE RESERVES 


1. The petroleum reserves 


1. Naval petroleum reserve No. 1—By the act of June 17, 1944 (34 U.S. C. A. 
524), the Navy was granted congressional authority to enter into a unit-plan 
contract with Standard for unitization of the reserve. On June 19, 1944, the 
unit-plan contract authorized by Congress and approved as to legality by the 
Attorney General prior to its execution was entered into with Standard. The 
contract was approved by the President on June 28, 1944. Under the terms of 
the contract, the entire reserve is operated as a single property or unit in which 
Navy and Standard are the only participants. By the terms of the unit-plan 
contract, Navy acquired absolute control over the rate of exploration, develop- 
ment, and production, and for the first time since the creation of the reserve 
the Government was finally in a position to control a large, proven reservoir 
of oil in place as a true naval petroleum reserve. 

The worth of a naval petroleum reserve to the armed services in times of 
emergency lies not only in having a reservoir of oil in the ground, but also in 
having such oil stockpiled and readily available for production and use when 
the occasion demands. Beginning in June 1944 an extensive development pro 
gram was inaugurated in the reserve to raise production therefrom from 17,000 
to 65,000 barrels per day specified by joint resolution of Congress. The dis- 
covery in 1941 of the Stevens zone sands underlying the shallow zone dis- 
closed new reserves Which are now estimated at approximately 865,000,000 
barrels. This amount plus the estimated 345,000,000 barrels in the shallow oil 
zone gives the Navy control over oil reserves approximating 710,000,000 barrels 
as of June 30, 1952. 

Naval Petroleum Reserve No. 1, as provided in the act of June 17, 1944, can 
only be produced for use pursuant to legislation or joint resolution of the Con 
vress. At the present time, it is not contemplated that authority to place the 
reserve on production for use will be requested. 

Current production necessary to maintain the field in a state of readiness is 
limited by the Secretary of the Navy to approximately 8,500 barrels per day 
Production is presently being sold to the Wilshire Oil Co. under two 3-year con 
tracts which expire in 1954. A statistical summary of the productivity, area, 
development, and planned drilling of the shallow oil zone and the dry-gas zone 
is appended as table I. A like summary for the Stevens zone is appended as 
table II. It is estimated, as of June 30, 1952, that Elk Hills could produce 
125,000 barrels per day at maximum efficient rates and that a maximum rate 
would initially be approximately 180,000 barrels per day. 

Construction of facilities in Elk Hills to handle the wet gas produced incident 
to full production was commenced in the late summer of 1951. These facilities 
include a gasoline and pressure maintenanace plant, constructed to a 50 million 
cubic feet per day capacity but allowing for expansion to a 94 million cubic 
feet per day capacity. The facilities also include gas-gathering and injection lines 
and additions to the old gasoline plant. The construction of these facilities was 
completed in October 1952. 

A deep test drilled to explore for lower productive sands was drilled in se: 
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508 , | \ nt Diablo base and meridia! The well discovered 
, he ¢ ros sand (9300-9,550 feet) and a new gas 
Olig nd (5.020-5.050 feet The well was carried to a depth of 
d ; . dd ‘ bjectives due to steeply dipping beds in 
part f ‘ ole The we s estimated to flow some 200 barrels of 


the Carneros zone and some 10 


v dis eries nade in this well, 
( ‘ ed, are msidered to be important sup 
‘ f nd gas in Elk Hills 
r S j 7 ¢ ] nr ed fo he development, operation 
‘ \ Reser Ni 1 rf hich SSO.OGS.730 was 
J ‘ \ me of S64.375.098 as of June 30, 
4 ad f N 1 leum Reserve Ni 1 which has been 
I nite ( Misee neous receipts” in 
" ie vu leum reserves 
‘ I N: etroleum Reserve No, 2 differ 
Petroleu teserve No. 1 Because the 
GS t ( ne hird of the total 
‘ ! ber of diver pr ite interests 
¢ ‘ has hee mpractic il for the 
e pro ) n Nat Petroleum Reserve 
: has heer ' hy e lessees of 
‘ ers ! . therefore, in a 
( I ‘ yy } Gor ! ents inds withil 
‘ be ens to private inte to prevent the loss 
<e ) operat 1 ol idjacent private 
S re ‘ » S07 3260 rrels of recoverable 
nd ‘ e now ppr ! 279 productive wells 
he G ‘ ed nds Prese eduction iggregates 
| da f he Government's nd \ atistical summary 
ds ! I’ eum Reserve No, 2 ippended as table 
‘ SP7 TO) ORE M4 ect df ( ] ents and sale 
| roleu Rese Ni ’ as of June BO. 19452 
deposite he Unite States T wr) nt \liscellaneou 
Ad ! ! 1.877.719 ve been charged 
pP \ f N Petroleu 
: ad 1\ \ 1 ! r 86,100,841 has been re 
‘ I ‘ N d s hy deposited in the United 
\ ! s re tS \d { tive expenses [to 
a e Dee! I etivil to Ju > 52 
| ( ! val P leum Re 
‘ ! I) er 1. 1927 nd the field has remained 
‘ 1 roau qa for rodu 
n Se Wall Cree 1 opment of 
he t ‘ Es oil wells and 16 § \ s, a if which 
Mat il ¢ Durir the period prior to fl 
() 298 produced from the 
(‘reek sand I? ! eserve el le fy he S md Wall 
( ed 1 rN t* 8 400.000) irrels 
‘ re d adinee to the boundaries of 
4 ] ind ad tt exp atory drill 
‘ ! ! | Th f ructure to the best interest 
SS it* ! I s in close proximity to 
( : plete n the Dal ndstone horizon with 
, ' ‘ 00 barrels per ¢ of 35 A. P. I. gravity 
s n the 1952 budget to m de for the drilling 
\ to te } leeper horizons and were approved by the 
Phi ft of tl naval petroleum and oil-shale reserves 
\W mit ind | is reopened in Casper, Wyo., on April 9, 1951, 
nece rv f ny sion of the exploratory program. To June 
f S594.000 were expended for drilling of the two deep tests. 
ells st ( e that the Dakota and Lakota sandstones 
i i n of n the reserve, but the existence of an oil 
nthe T ‘ ‘ e was definite proved. The areal extent 
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and, accordingly, the magnitude of this accumulation cannot, with the present 
limited data, be even roughly estimated. Of the two wells, one well was dry 
while the other well shows an initial maximum productive capacity of 600 barrels 
per day 

Plans for fiscal year 1953 call for the drilling of two additional wells to the 
Tensleep horizon which may yield sufficient data for approximate reserve esti 
mates 

t. Naval Petroleum Reserve No } (Northern Alaska) In 1944, when the 
Government anticipated a possible oil shortage if the war continued for a number 
of years, the Navy Seabees entered the area, initiated geological work, set up a 
camp at Point Barrow, and moved drilling equipment to Umiat for commencement 
of the first well, Umiat No. 1, on June 23, 1945 In 1$46, the Seabees were re 
placed by Arctic Contractors, Inc., a civilian organization formed for exploration 


Irposes al d composed of 


Hoover, Curtice & Ruby, Inc., New York City (now Exploration Contra¢ 

tors, Ine.) 
C.F. Lytle Co., Sioux City, Iow: 14 
Green Construction Co., Des Moines, Towa \, 


Under Navy Contract NOy-13860 through 1951, and presently under Navy 


Contract NOvy—71833, Arctic Contras rs set up camps, drill wells, conduct 
eophysical surveys nd provide all maintenance and support activities on a 
cost-plus-fixed-fee basis The United States Geological Survey performs geo 
rical work for the Navy and maintains a core-analysis laboratory at Fairbanks, 
nder an exchange-of-funds agreement Air transportation is provided by the 
Alaska Airlines, Ine ma contract basis. This includes line haul from Fairbanks 


to Point Barrow and bush flights from Point Barrow to work camps in all parts 


oft the reserve 


Nine other Government agencies which naintain operational or research 
activities in the Reserve are supported by the Navy on an exchange-of-funds basis 
_ rtv-five test wells and 41 core holes have been drilled on the reserve 


irving in depth from 115 to 11,873 feet, for a total footage of 167,613 feet 





Number of test wells and core holes by depth gre up is as follows: 
11 
\ ill gas well abo t miles south of the Barrow Comp was discovered in 
149. One well is being produced at approximately one-half million cubic feet 
er day for heat and el at Barrow Camp DeGolyer and MacNaughton have 
mated a gas reset it he order of magnitude of 10 billion cubic feet 
Gas was discovered in 2 wells drilled in the last half of 1951 on Gubik anti 
cline about 12 miles northeast of Umiat and partl outside the boundary of Na 
Pet eum Reserve No. 4. "Gas reserves here have been estimated at 300 billion 
‘ bie Teet 
in the Simpson area about 65 miles east of Point Barrow where several active 
l pea 2 shallow core holes have flowed 20 API gravity oil at rates 
of 110 te rrels per day each from a depth of 300 feet in the permafrost 
hich et thick here. Thirty-one other core holes drilled in the vicinity 
these have een nonproductive and present indications are that the 
productive area may be a narow strip 1 or 2 miles long at best, or a single pro 
ductive well at each of 2 seeps lwo test wells, one to 7,000 feet and one to 3,774 
feet, drilled in this area indicate no deep production here 
An oil field capable of producing 36.6° APT crude oil has been discovered at 
Umiat on the southeast corner of the serve Kleven test ells have been d ed 
in this field and present estimates of recove ible tl range fre 30 to 122 illio 
barrel The principal factor in the variation of Umiat reserve estimates lies 
n the estimation of the percentage of oil in place which could be recoveres 
In this vast sedimentary basin, covering about 68,000 square miles, a sub 


tial amount of geological and geophysical work has been accomplished In 1945 
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the Geological Survey conducted an aerial magnetometer survey of the entire 
area north of the Brooks Range, including Naval Petroleum Reserve No. 4 and 
adjacent public lands. A gravity meter survey of the flat Arctic plain within 
Naval Petroleum Reserve No. 4 was accomplished during the years 1946 to 1950, 
inclusive. This survey has been completed. 

About 15 percent of the basin has been covered by seismic work; however, an 
1\dditional 50 percent of the area is either not workable by seismic methods or is 
not considered at this time to require seismic surveying for a reasonable evalua- 
tion. Surface geological surveys by the Navy Seabees in 1944 and 1945 and by 
the United States Geological Survey from 1946 to the present have covered 
about 90 percent of the workable areas in Alaska north of the Brooks Range. 
The entire reserve and adjacent areas have been aerially mapped by the Army 
and Navy photographic units 

\ policy decision made by the Assistant Secretary of the Navy after the 
June 1951 Operating Committee meeting in Fairbanks, Alaska, and concurred in 
by Representative Vinson, chairman of the House Armed Services Committee, 
was to continue exploration in Naval Petroleum Reserve No. 4 on a year-to 
vear basis provided results so justify and funds are made available. Emphasis 
has been shifted to possible pre-Cretaceous horizons and the program for calendar 
ear 1953 includes two exploratory wells to test all prospective producing Zones 
through the Mississippian Lisburne limestone. 

\ total of $45,265,000 has been appropriated for this program through fiscal 
vear 1952 

5. The oil shale reserves.—While the Secretary of the Navy has congressional 
iuthority, under the act of June 4, 1920, as amended, for the exploration, develop 
ment, and operation of the naval petroleum reserves, no such authority exists 
for the development and operation of the oil shale reserves. The Bureau of 
Mines is presently conducting experimental work at the oil shale demonstration 
plant near Rifle, Colo., on Navy lands with Interior Department appropriations 
Present estimates are that the Navy’s oil shale reserves in Colorado contain ap 
proximately 7 billion barrels of recoverable shale oil in rich shales assaying 


>= 


2) Z ons or more per ton, and about 36 billion barrels from the entire deposit, 
beth rich and lean. No estimates have been made of the recoverable shale oil 
from the Utah Reserve A table showing the area of the oil shale reserves 
and the estimated shale oil reserves in Government lands is appended as 
table V 


6. Conclusion Navy's policy as to the future administration of the naval 
petroleum reserves will be, as it has in the past, that there shall be the maximum 
conservation of oil consistent with the needs of the national military and naval 
security The Navy has regarded itself as charged by Congress with the re 
sponsibility for maintaining its present holdings of oil lands as a reserve in the 
ground, insofar as that can possibly be achieved, and for restricting production 
to the minimum necessary to maintain the field in a state of readiness 

As to the oil-shale reserves,the Navy’s policy is to watch and encourage re- 
search, both governmental and private, in synthetic-liquid fuels from shale. The 
potential value of the shale reserves must not be underestimated. 

From fiscal year 1916 through fiscal year 1952, the sum total of $103.924,008 
had heen appropriated for the naval petroleum reserves of which approximately 
$95,544.939 had been expended to June 30, 1952. 

Total income from all sources from the naval petroleum reserves during the 
same period was 897.855.228 which has been deposited in the United States 
Treasury 

It may, therefore, be pointed out that after exploring and developing Naval 
Petroleum Reserve No. 1 to its present potential and having proven a reserve of 
approximately 700,000,000 barrels of oil in this field, and having carried out the 
Alaska exploration program and administration of the other reserves, the total 
income figure exceeds all capital and noncapital expenditures made to date by 
approximately $2,300,000 
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TABLE I.—Shallow oil zone 


\rea, surface acres in reserv« 

Estimated productive area (acres 
Participating interests (percent 7 
Estimated oil reserve barrel June 30, 1952. _. 245 


shallow 13, 790 
66. 9152 


000, 000 
PRODUCTION DATA 


Oumulative production prior to unit-plan contract, Nov. 20, 

1942 ‘ ‘ 4 74, 443, O18 
Percent ; 46. 33 
Production from Noy. 20, 1942, to June 30, 1952, allocated to 16, 142, 433 
Percent of production allocated to 36. O05 


DEVELOPMENT 


Producing wells, Nov. 20, 194 
Productive wells, June 30, 195 
Locations to be drilled 

Estimated total wells when development completed 


IUCTIVITY 


Productivity, barrels per day, Nov. 20, 1942 —_ 
Estimated productivity, barrels per day, June 30, 1952 
Estimated productivity, barrels per day, development com 
pleted ° 
Estimated productivity, barrels per day (emergency) 
DRY GAS ZONE 


Participating interests (percent 

Estimated productive acreage 

Gas reserves, MC F (no estimate has been made 
Production (has not been segregated from oil well gas 


DEVELOPMENT 
Productive wells 
Locations to be drilled (1 well to 16 


Rased on present development plans. 


TABLE II Stevens zone 


Navy 


Area, surface acres In reserve 37, 554 
Estimated productive acres, Stevens zone 6, 550 
Participating interests (percent 79. 3089 
Estimated oil reserves (barrels) June 30, 1952 200, 000, 000 
PRODUCTION DATA 


Nov. 2 


Cumulative production prior to unit plan contract, 
1942 

Percent 

Production from Noy. 20, 1942, to June 30, 1952 > 5H1. OO 

Percent of production allocated to 79. 3089 


DEVELOPMENT 


Producing wells, Nov. 20, 1942 

Producing wells, June 30, 1952 

Locations to be drilled 

Estimated total wells when development completed 


PRODUCTIVITY 


Productivity, barrels per day, Nov. 20, 1942 

Estimated productivity, barrels per day, June 30, 1952 (maxi- 
mum efficient rate 

Estimated productivity, barrels per day, June 30, 1952 (maxi- 
mum) 

Estimated productivity, barrels per day, development com- 
pleted (maximum efficient rate 

Estimated productivity, barrels per day, development com- 
pleted (emergency)! 


i Based on present development plans 
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3, 160 
34. OS4S 
100, 000, 000 


86, 214, 609 
53. 67 
28, 629, 771 


63. 95 


069 
O00 


000 
5 000 


Standard 


&, A41 , ODF 

1, 450 , 000 

20. 6911 100 
75, 000, 000 3h5 000 


106, 643 

100 
568, 390 
20. 6911 


600 
50, 000 
108, 000 

2, 000 


132, 000 
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TanLe III.—Naval Petroleum Reserve No. 2 


lr surface acres eserve 04 
N nds (34.6 percent) 1 
P mds (65.4 percent ) 1( 
TABLE III Vary lands 
| 
E Tt 
C 
147 
P 
| LE I\ \ Petroleum Rese \ 
S< W ( ( ‘ 
\re acres 
Estimated oil reserves, June 30, 1952 (barrels) 8, 400, 00 
ks ed product ( cres 
I ed productive g res 
I ductior oO! ‘ I 1% ] 1927 3 
\ ge dai luction, December 1927 
N ber of produc ve ells w S| I 
() 6 
Gas 16 
Ave re ¢ pro n pe \ December 1927 
I $A Zol One | go Wwe has been npilete the Te 
sand | Dl ] on S dit } ! I pr yen 
roxil ¢ 600 barrels per d li flicier dat ire presently V ble 
Del matio1 { pro ( 1) Vv « the zone ire extent of 
\ Va x s, Colorado l } 
( ( 
( 
1 INE 
n 


Admiral Nunn. The Navy has been asked whether it considers 
that it has authority to adi ‘inistet the underseas areas. 

The Department of the Navy w ill, of course, be guided in this matter 
by the opinion of the Attorne 
the req lest of the meecretary ot Defense and which opinion has a 
been placed before your committee. If it has not, I can offer it for 


i 


y Greneral on this question rendered 


lready 


the record although I understand it has been sent to you. 

The Navy Department has heen asked whether it is in fact equipped 
to adn hnister the underseas areas. 

The Office of Naval Petroleum and Oil Shale Reserves is in tl 
Executive Office of the Secretary of the Navy and is headed by a 
Director. It is administering 4 naval petroleum reserves and 3 0 
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shale reserves. The headquarters of the Director is at Denver, Colo., 
and there are field offices: 

(a) At Tupman, Calif., for the administration of Naval Petroleum 
Reserves Nos. 1 and 2 in California. 

(6) At Casper, Wyo., for the administration of Naval Petroleum 
Reserve No. 3 in Wyoming and Oil-Shale Reserves Nos. 1, 2, and 3 
in Colorado and Utah. 

(c) At Fairbanks, Alaska, for the administration of Naval Petro 
leum Reserve No. $+ in Alaska with subordinate ollices 1h) Point 
Jarrow, Alaska, and Seattle, Wash. 

Because the question of ultimate ownership of the submerged off- 
shore lands is actively under consideration by the Congress, the prob 
lems created by the President’s Executive order of January 16, 1953 


are being handled by the existing organization with only a minor in 
crease IN person el, except that asmal] temporary office has been set up 
n Washington, D. C. A study of the legal and administrative prob 
lems has been jointly undertaken by the Judge Advocate General 
of the Navy and the D rector, Naval Petroleum Reserves. 

If. after the enactment of legislation, there remains in the Navy any 
continuing responsibility for any of the submerged offshore oil lands, 
a appropriate Increase in the existing organization will be required. 
Obviously no estimate of the size of such an increase is possible at 
this time. 

In this connection, however. I should like respectfully to state that 
the Department of the Navy coneurs with the statement of the Secre 
tary of the Interior in believing that these offshore lands, what ever 
they Mia he, which are det rmined to be the property ot the Kederal 
(rovernment after leoislation has been enacted here, could most ad 
\ intageously and most desirably be administered by the Department 
of the Interior rather than by the Department of the Navy. 

Implicit in this whole problem Is a desirability of solving for all 
time the question of ow nership and jULisdi tion over oil bearing lands 
beneath the surface of the sea. There should be a solution in order 
that conservation and development may proceed in the interests of 
our national community, State or Federal. We venture to hope, 
therefore, that legislation which may ultimately be enacted here will 
dispose of the entire Continental Shelf and earmark all portions of it 
for : ppropl late ow nership, whether State or Federal. It may be that 
the ¢ ‘Ongress W il] determine that there isa difference bet ween owner 
ship of petroleum in the marginal seas to the historical boundaries 
of the States and ownership ot petroleum under the water between 
historical boundaries and the seaward limits of the Continental Shelf. 
Wtihout comment upon the merits, I hope that all areas will be defi- 
nitely disposed ot in the legislation how before the Congress. 

There is one last matter which | would like to suggest for your 
serious consideration. 

The Department of the Navy has substantial portions of land which 
have beeen occupied for naval purposes and have been improved by 
the erection of permanent buildings, quay walls, piers, and other struc 
tures, including filling in, at a cost to the Government of many mil- 
lions of dollars. In some instances the improvements were constructed 
on lands lying within inland waters, obviously the property of States, 
and in others the improvements extend beyond the low-water mark 
into the marginal seas. In many instances these lands have been o 
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cupied and improved by the United States without perfecting 
of record in the United States. 

Under some of the bills before the House and Senate. as present 
worded. the United States would relinquish to the States or others 
of its right, title, and interest in and to these improvements. It 
suggested, therefore, that the property rights of the United Stat, 
these improvements be safeguarded by adding a new reservatioy 
a subsection to these bills reading approximately as follows: 


All lands and resources therein or improvements thereon which are 
and used by the United States for any Federal purpose 


that being a reservation from the gift of the bill 


Provided, That no State or person shall be deprived of any right under ey 
law to claim and receive just compensation for such use. 

Mr. Granam. Thank you, Admiral. 

Mr. Hillings, do you have any questions ? 

Mr. Hitires. Yes. Then it is the contention of the Secretary 
the Navy that Congress should, and that also Congress does have thi 
authority to settle this controversy and proceed with the further cd 
velopment of the petroleum deposits? Is that right ? 

Admiral Nunn. That is correct, sir. 

Mr. Hittines. As I understand your testimony, the Secretary of th 
Navy is not recommending any specific legislation ? , 

Admiral Nunn. That is correct, sir. He does not address himself 
to the support or the opposition of any particular measure. 

Mr. Hitiines. Does the Secretary of the Navy so far as you know 
concur in the position taken earlier today by the Secretary of t 
Interior on this overall question ? 

Admiral Nunn. He does, sir. He concurs completely. 

Mr. Hinires. And the Navy also, as I understand your testimony, 
makes no contention that the national-defense program will suffer 
any way if these oil deposits are developed under State ownership and 
supervision, rather than Federal ownership ¢ 

Admiral Nenn. That is correct, sir. The Department of Navy 
makes no such contention as that. It does urge, however, the desir 
ability of proeeeding with the development of all petroleum areas, 
and we are conscious of the difficulties of doing that under the auspice 
of the Federal Government, particularly within the historical bound 
aries of the States. 

Mr. Huures. And it is also your feeling, then, that early actio1 
by the Congress to settle this controversy once and for all would be 
benefit to the national defense: is that right ? 

Admiral Nunn. That is correct, sir. 

Mr. Hmures. That is all, Mr. Chairman. 

Mr. Grauam. Miss Thompson ? 

Miss Tompson. No questions, only to concur with the admiral. 

Mr. Creutier. Admiral, I take it that in answer to a question Tron 
the gentleman from California, Mr. Hillings, you stated that you 
concur in the opinion expressed by the Secretary of the Interior, whic) 
is to the effect that beyond the historic boundaries of the States that 
the Federal Government should have right or ownership, or whatever 
you call it, is that correct ? , 

“ Admiral Nunn. That is correct. That is the formula which was 
adopted by the administration and was reflected in the Secretary of 
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Interior’s statement, and it is the view of the Secretary of the Navy 
as well. 

Mr. Certier. Has the Department of the Navy, if you know, ever 
expressed any opinion heretofore that militates against that point of 
view ¢ 

Admiral Nunn. Yes. sir. A vood many years ago the Navy De 
partment together with the Department of the Interior urged Fed 
eral ownership of all the marginal sea. That was a good many years 
ago, beginning in 1938, I believe, sir. 

Mr. Center. In other words, the Department then held that the 
Federal Government would have title from low-water mark clear out 
to the Continental Shelf? 

(Admiral Nunn. Yes, sir, that is right. It was a point of view, Mr. 
Celler, as [ remember, which was first expressed in 1938 or 1937 on the 
part of the Department of the Interior and the Department of the 
Navy, which I believe resulted in the decisions of the Supreme Court 
with respect to California, Louisiana, and Texas. It was the conten- 
tion at that time that whatever proprietary rights existed in that area 
belonged to the Federal Government. The Supreme Court later de 
cided in the three cases to which I refer that such was the case. 

Now, Congress has before it the question of a disposition of this 
Government property which, I believe, is within the power of Con 
vress, and appropriate for the Congress to operate upon. 

Mr. Winson. I would like to ask one question. These installations 
you talk about the Navy having along the coast line, certainly I do 
not think anybody would take the position that the States ought to 
tale those over, Do you know ot your owl knowledge of any along 
the coast of Louisiana, California, or Texas that would be affected, 
and how extensive are they ¢ 

Admiral Nunn. I can, sir. I can submit for the record a list of 

uch things which | cannot guarantee at the moment to be complete. 

Mr. Granam. Do you desire to submit those at a later date after 
you have had an opportunity to check them / 

Admiral Nunn. Yes, sir, 1f 1 may later on. 

Mr. WILSON. Are not those installations handled On a deed basis 
W hereby they get a deed from the States or certain rights? 

Admiral NUNN. Sir, they should have been so handled I fear how 
ever, that due to negligence or laches or something that there are oc 
casions When we filled land or built piers or seawalls along the coast 
line between high-water mark and low-water mark, which was State 
property, and that in some cases we did not take means to perfect our 
title. 

Mr. Wirson. I would say as far as I am personally concerned, | 
would certainly favor a provision clarifying the Federal Govern 
ment’s ownership of those installations, whatever they might be, if 
they are in active use. 

Admiral Nunn. Yes, sir. 

Mr. Wirson. Of course, I do not know how extensive they are. You 
know sometimes an Army camp will take in hundreds of thousands 
of acres. But certainly the property that is being used by the Navy 
as an installation belongs to the Federal Government, whether they 
got a deed or not, and should be excepted from this bill. That would 
be my opinion. 
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Mr. Granam. Is that all, Admiral? 

Admiral Nunn. Yes, sir. 

Mr. Granam. Captain Meade / 

Admiral Nunn. His appearance Is Made ubhecessary by that 
document. 

Mr. GRAHAM. If that is all, I might sa that we are uncertain when 
we will reconvene for two reasons. Mr. Brownell wants to be heard. 
The date is not definite. There are some 40 bills, and we have to give 
opponents and proponents an opportunity to be heard at a later date, 
and then a day open to the Opposition, Witnesses will be civen ample 
opportunity and prompt notice as to when they will appear. 

The meeting now stands adjourned. 

(‘Thereupon at 11:55 a. m., the hearings were recessed subject to 
call of the Chair.) 








SUBMERGED LANDS LEGISLATION 


TUESDAY, MARCH 3, 1953 


Hovust or RerreseNTATIVES, 
SuscoMMIrree No. 1 oF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

Subcommittee No. 1 of the Committee on the Judiciary met, pursuant 
to call, at 2:30 p. m., in room 346, Old House Office Building, Hon. 
Louis E. Graham, chairman of Subcommittee No. 1, presiding. 

Present: Representatives Louis E. Graham (presiding), Ruth 
Thompson, Patrick J. Hillings, and Emanuel Celler. 

Also present: William E. Miller, George Meader, Laurence Curtis, 
John M. Robsion, Jr., DeWitt S. Hyde, Michael A. Feighan, J. Frank 
Wilson, Hdwin E. Willis, Woodrow W. Jones, and E. L. Forrester. 

Mr. Granam. The meeting will come to order. A quorum is present. 
Mr. Brownell is present, and we will now proceed to hear his testimony. 


STATEMENT OF HON. HERBERT BROWNELL, JR., ATTORNEY GEN- 
ERAL OF THE UNITED STATES, ACCOMPANIED BY J. LEE RANKIN, 
ASSISTANT ATTORNEY GENERAL 


Attorney General Browne.tu. Mr. Chairman, members of the com- 
mittee, in order to save your time, I have developed here a brief written 
statement setting forth my views in the matter that the subcommittee 
has under consideration, and if it meets with your approval, I would 
like to read that statement first. 

Mr. Granam. That will be perfectly all right. 

May I make a word of explanation? At the moment they are ten- 
dering an ovation to Mr. Celler on the House floor. He has completed 
30 years of service in the House. He will be here in a few moments, 
and also Mr. Walter. That accounts for their absence, and we will 
submit the statement to them when they come. So will you proceed, 
please. 

Attorney General Browne. The Secretary of the Interior and the 
Secretary of the Navy, appearing before committees last week, ex- 
pressed their views concerning the nature of legislation which they 
favor regarding the disposition of the submerged-lands issue. In 
general I concur in the following policies suggested by them: 

The States should have the right to administer the development and 
removal of natural resources landward of a line running along their 
historic boundaries and to retain the income therefrom. The lands 
beyond that line should be developed under the exclusive supervision 
and control of the Federal Government with all income therefrom 
going to the benefit of the entire country. 
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The Interior Department should act as the age ney of the Federal 
Government to administer the F ial al Government's portion of the 
submerged lands. Persons who have in the past obtained State lea ses 
in good faith should be protected. The entire submerged-lands issue 


should be resolved in one statute so that the long stalemate may be 
ended and the scion ition and deve lopme nt of the mineral resources 
of the Continental Shelf may ag rain go forward for the welfare of 


the country. 

Those as I state. are the suggestions m: ide | V the Secretary of the 
Interior and the Secretary of the Navy, W ith which I generally concur. 

There are a number of things ] should like to su lggest concerning 
the legislation which have a special importance to the Department 

f Justice. i i : ; ; 

First: For the purpose of minimizing cons stitutional questions, I 
consider it of primi wy importance that any statute combine a pro- 
eram (a) authorizing the States to administer and develop the nat- 
ural resources from the submerged lands within a line marking their 
historic boundaries, with (4) specific authorization to the executive 
branch of the Government to develop the lands outside of that line, 
with the income therefrom going to the entire Nation. The statutes 
also should reserve to the United States its powers to regulate naviga- 
tion, conduct the national defense and conduct international rela- 
tions in the so-called State areas. 

My recommendation would mean, in legal terms, that instead of 
eranting to the States a blanket quitelaim title to the submerged 
lands within their historic boundaries, the Federal Government would 
grant to the States only such authority as required for the States to 
administer and develop the natural resources. I want it clearly 
understood that I do not thereby intend to cast any doubt upon the 
constitutionality of a so-called quite laim statute, but mere ‘ly to draw 
to vour attentiona ella ot minimizing if not elimins ating altogether P 
thaonatistutions | point raised by other witnesses. 

Second: An actual line on a map dividing the two areas of sub- 
merged lands, the State and Federal, should be drawn by Congress 
in the bill to eliminate much expensive and unnecessary litigation. 
[f the statute merely refers to “historic boundaries” or merely describes 
2 line beginning at the edge of the States’ inland waters or tries to 
describe bays and estuaries or other characteristics of the coast, un- 
necessary litigation will almost surely result. This suggestion of an 
actual line on a map as part of the bill would cure that and would 
also eliminate international problems that might otherwise arise if 
territorial ow nership claims are asserted in the States or Federal Gov- 
ernment beyond the historic 3-mile limit. 

Phird: The statute should clearly state that the submerged lands 
now under inland waters, including the Great Lakes, are the prop- 
erty of the States and that the Federal Government makes no claim 
to them. 

Fourth: Provision should be made in the statute to make certain 
that all installations by the States on submerged, reclaimed, or filled 
or other lands inside the line; belong to the States, subject to the 
navigation servitude; also that all installations and acquisitions of 
the Federal Government within such area belong to it. 

Fifth: Insofar as Congress deems it prudent, latitude in manage- 
ment nolicies shonld he allowed to the Secret: ry of the Interior or 
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such other person as the President m: Ly design: ite to deve lop the |: inds 
under his supervision, in the best interest of the country generally. 
Such a eorant of power should reduce the controversies and litiga- 
tion that might otherwise result from the many day by-day prob- 
lems involved in developing these resources. 

Sixth: I recommend against any reservation in the statute on 
behalf of claimants under the Mineral Leasing Act, since it has been 
the consistent position of the Department of Justice that such claims 
have no standing in law. In fact the Department is defending such 
asserted right in the courts at the present time on that ground. 

In summary, I have suggested that any statute (1) be drawn to 
minimize the possibility of any constitutional question, (2) to simplify 
the problem of boundaries, (3) to protect the States rights in ink: ind 
waters, (4) to guard Federal installations already made, (5) to 
eliminate litigation by granting latitude to the Secretary of the In- 
terior in adopting management policies for properties under his con- 
trol, and (6) using care not to prejudice Federal Government rights 
in pending litigation with private claimants. 

Mr. Granam. Do you care to amplify your statement in any way ? 

\ttorney General BRowNe Ly. Not unless there are some questions 
that the members of the committee might have. lL shall be very vlad 
to try to answer them. 

Mr. Grauam. Before we proceed further, may I ask if you have 
any limitation on your time? 

\ttorney General BrowneLi. None whatsoever. 

Mr. GraHam, Mr. Brownell, we did not know how long you would 
take, and so we have scheduled this afternoon, and we would 
through as quickly as possible, three Members of the Congress. 

I want to address my remarks to you gentlemen who are going to 
do the interrogating. to make it brief and not drag it out too long. 
because you will hurt your own fellows, 

Next, when we adjourn today, we will meet tomorrow morning at 
10 o'clock, and we will meet in room 327. We will continue right 
through the hearing at. that time. 

Now, Mr. Hillings. 

Mr. Hinurnes. Mr. Attorney General, you urge that the States 
should have the right to administer the development of natural re- 
sources. You say you do not favor a blanket quitclaim title to the 
submerged lands, but the States should have such authority as neces- 
sary to administer them. Do you maintain by that statement that the 
States do not or should not own the submerged lands within their 
historic boundaries 2 

Attorney General BrowNneni. May I give you a little background 
of my thinking on that particular point be fore I answer the question 
spec ifie: ally 

In the three Supreme Court cases, some of the judges have taken 
the position, as you well know, that the elements of sovereignty and 
property ownership coalesce as an indivisible whole. Therefore some 
of the witnesses before this committee and the corresponding Senate 
committee have taken the position that that raises a constitutional 
question as to the power of Congress to grant to the States the blanket. 
title to the ands. We do not see any reason for having that question 
raised. The States want, and we believe the ‘vy are entitled to, all the 
development rights, you might say, in these submerged lands within 
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their historic boundaries. That is the right to develop all the natural 
resources in that area and to ret: ain the proceeds there from. We 
believe that that can be accomplished without r: alsing this constitu- 
tional question by, instead of granting a blanket quitclaim title to 
them, oTanting all the hci that they need to develop the natural 
resources in the aren with the right to retain the income therefrom. 
That is, you might say, a cou property right, but it does give them 
the full powers whic h they have been seeking, and which we believe 
they are entitled to, and it does minimize, if not eliminate, altogether 
this constitutional point that certain people are trying to raise against 
such a transaction. 

Mr. Huuines. Then under your recommendation the Congress 

should leave the question of title to that area up in the air; is that 
right? Recognizing your concern over the possible constitutional 
question, what is that going to actually do to this question of title? In 
other words. is is still going to be unresolved: is that not correct? 

Attorney General Browne. The theoretical question, yes. We, as 
most lawyers do, I think, recognize that title is a bundle of rights and 
we propose that vou take out of the bundle all the rights that are 
necessary for these States to administer and develop the natural re- 
sources In these properties and retain in the Federal Government ail 

rights of sovereignty, the navigation rights, foreign affairs, national 
de fense. and all other elements which are not necessar y to the States 
to administer these properties. 

Mr. Hines. If that question should be left unresolved, do you not 
think it is going to give rise to great controversy at a later date, or do 
you have any recommendation as to further action that might be taken 
to try to meet that problem ¢ 

Attorney General BrowNe.L. We cannot see any practical problem 
that is left unresolved. The big question is whether or not the States 
have the right to exploit and develop these properties so that they can 
use the natural resources there, and retain the income from them. We 
believe the bill can be so drawn as to make that perfectly clear. That 
is the point we are all interested in. 

Mr. Hizires. Then your position ig somewhat at variance with the 
position of the Secretary of the Interior on this question, is it not? 

Attorney General Browne.L. I do not think it is at variance with 
Secretary McKay’s attitude. As he made very clear in his testimony, 
he is leaving the exact legal form of this tr ansfer to the 1: awyers in the 
case, and we happpen to be the lawyers in the case for the Government. 
We believe that this is the pare r way to do it, and that it will eliminate 
for the Federal Government, for the States, and for the private owners 
this question of the constitution: lity of the transaction. It is very 
import: int to do that so that the deve lopme nt of these lands m: Ly not 
be held up by further litigation. There has been too much of that 
already. 

Mr. gape Recognizing that the Secretary of the Interior was 
interested 1 1 letting the lawvers work out some of the constitutional 
questions, I aie red from his te stimony, that his recommendation was 
that the’ States should own the land within their historic boundaries. 

Attorney General Browne.u. I know he feels as we do that they 
should have all rights necessary to the de ‘velopment of the land. 
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Mr. Hitiines. You also recommend, of course, that the statute 
should reserve to the United States the powers to regulate navigation, 
conduct national defense and international relations, and so forth. 
Those powers are always with the Federal Government, are they not? 
They are part of the constitutional powers that the Federal oe 
ment has. so even if the C ongress should enact a quite ‘ls aim bill, 
still would not take away from the Federal Government its power to 
control navigation and conduct national defense. 

Attorney General BrowNneLi. We want to make it extra clear. 

Mr. Hixir1es. In other words, you want to be sure we repeat the 
guaranties already in the Constitution ¢ 

Attorney General Browne.u. That is right. Every legal question 
that we can eliminate by the language of this bill, we are anxious to 
he ‘Ip you to do SO. 

Mr. Hitires. One other question. I know there will be other ques 
tions that will further develop this question of ownership. You say 
in the fourth point of your testimony that the Congress should by 
jegisit ition prov ide that installations of the Federal Government with 
in this area in question, the so-called submerged lands within the his- 
toric boundaries, should belong to the Federal Government. How far 
do you want to go on that ¢ Sup pose some agency of the Government, 
acting on the thought that existed previously that the Federal Gov- 
ernment was going to control and maintain this submerged land area, 
built certain installations along the coast which might interfere with 
the States’ development of these natural resources. Would the Fed- 
eral Government, under your view insist upon mi untaining those in- 
stallations, or would there be some provision that the States could re 
move them, or perhaps some program of adequate compensation for 
the States? 

Attorney General Browne... We want the statute to preserve to 
the Federal Government any rights that it has legally acquired there. 

Mr. ee What is a State or municipality going to do when it 
finds, as in the case of Long Beach, Calif., where some of those in 
stallations may hinder the city and a. State in developing the natural 
resources in the submerged land area? Is there going to be a pro 
gram worked out where the State can request that those installations 
be removed or do you think that the Federal Government would insist 
on maintaining them ? 

Attorney General Browne... I do not know the particular situation 
in Long Beach. I rather hesitate to comment on it without knowing 
more about the facts on it. 

Mr. Hitxines. I will not question you further, because I think there 
will be some testimony this afternoon on that point. 

That is all at this time, Mr. Chairman. 

Mr. GranaM. Miss Thompson, any questions / 

Miss THompson,. In your opinion, is the title to the submerged land 
in the Federal Government at the present time? 

Attorney General Browne... The extent to which the courts have 
gone on that is to say that the Federal Government has the paramount 
rights. 

Miss THomrson. But not complete autonomy ¢ 

Attorney General Browneii. When you go beyond that you do not 
have an authoritative court decision to back you up. It becomes a ques- 
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tion of opinion then. We believe that for the purposes of settling this 
long-standing controversy, all that a to be done is to make clear 
in the statute that the States receive and retain all rights that are neces- 
sary in order to develop these submerged lands and retain the income 
from them. We think if it is phrased along that general line that it 
will estab] 
and the Federal Government. 

Miss Tompson. When the States came into the Union, they 
acquired that right, did they not ¢ 

Attorney General Browne.u. We believe that the most practical ap- 
proach to it isto say exactly what the powers of each are and shall be in 
the future. If we can do that by eliminating some of this constitu- 
tional controversy just for the sake of controversy, that 1s what we are 
after. We want to vet 1 olt down to the practical details of this, and 
that is. \\ ho has the right to develop the hi itural resources in this off- 
shore property, and who has the right to retain the income from it. 
That is what we are try ne to settle. 

Now, let us say that in so many words in the statute that is our posi- 
tion. and we believe it not necessary to go any further than that in 
order to solve this probl mn. 

Mr. GRAHAM. Mr. Brow) ell, we will leave the King’s loyal opposi- 
tion for a while on that side, and go to this side. Mr. Curtis, of Massa- 
chusetts, have you any questions? 

Mr. Curtis. Thank you, Mr. Chairman. 

I would like to ask the Attorney General a question. We in Massa- 
chusetts have not got this prob lem in an acute form because we have 
not got any tidelands oil, I am sorry to say : but we — got plenty 
of tidelands, and a lot of people 1 Massac hus etts have been worried 
about filled in lands and other 1 ee ie in Massachusetts, and claim 
that the theory of some of the Federal claims would hit us also. In 
fact, our attorney general - one of his representatives was here just 
the other day, and one of the Senate members of the Judiciary 5 said 
that his claim was perfec tly ridiculous, that the thing was perfectly 
clea 

My question may be an ignorant one, but the question i is what is this 
historic bound: ary that you speak of as it relates to a State like Massa- 
chusetts? We did not enter the Union under any treaty with specific 
proy isions. We h: ippen to be one of the Thirteen Origin: al States. Is 
it the old 3-mile limit, Mr. Attorney General ? 

Attorney General nen. Yes. 

Mr. Curtis. So under your suggestion anything beyond that would 
be where the F eder: il Gove rnment woul | hs ave pare mount rights ? 

\ttorney General Brownetu. It would have exclusive rights. 

Mr. Curris. And that would be under the theory that when the 
Thirteen Original States joined the Union, they gave up any rights 
the \ might have had beyond the 3-mile limit? 

Attorn ey General Brownewt. That is right. 

Mr. Curtis. And what provision of the Constitution would that 
claim be based on? 

\ttorney General Browneti. That is a principle of law that ante- 
dated the Constitution. 

Mr. Curtis. What principle? 

Attorney General Browne... The 3-mile limit. 
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Mr. Curtis. They have gone beyond that in recent years. During 
the prohibition ve ars, I was an assistant district attorney, and the 
Congress saw fit to pass laws going out beyond the 3-mile limit. The y 
got out to 10, and then they got out to the distance of all kinds of 
things. If that is part of the jurisdiction that the shoreline has, I ain 
just wondering when these Thirteen Original States gave up any ot 
that to the Federal Government, considering the fact that there is a 
specific amendment that anything not given up was retained. 

Attorney General Browne. I am somewhat familiar with those 
prohibition cases, too, and I see nothing in my position inconsistent 
with them since they involved the police power of the Government. 
The disposition of rights as between the Federal Government and the 
States, I think, rests on a different principle than the ownership of the 
= oe itself. 

Mr. Curris. If there are any rights beyond the 3-mile limit. My 
Pi Fo is, When did they pass, and how did the *v pass to the Feder: al 
Government / 

Attorney General Browne.i. As I say, under the provision of the 
Constitution. You are vetting into a little different field than we 
originally planned to discuss today. But I think some of the powers 
that come to the Federal Government come from the defense power, 
some from the commerce powers, and other specific powers that have 
been granted in the Constitution. They have been refined from time 
to time by action of Congress and court decision. But I would say 
that the authority comes partially under the war power and a number 
of other powers granted to the Federal Government. These powers 
are more directly involved in your question than in the issue we are 
discussing primarily today. For that reason I think that there 
would be no interference whatsoever, if this legislation is passed, 
with the sort of power that you are talking about, the control of ship 
ping and navigation and going out after rumrunners, or anything like 
that. That all comes primarily under other constitutional provisions. 

Mr. Curtis. Mr. Attorney General, if, foreign commerce and na 
tional defense and those things are what the Supreme Court meant 
by paramount rights, we will have no criticism. 

Attorney General BrowNe.., That is part of it. There is no doubt 
about that. 

Mr. Granam. Are you finished, Mr. Curtis? 

Mr. Curtis. Yes, sir. 

Mr. Granam. Mr. Meader of Michigan, have you any «estions? 

Mr. Meaper. Yes, sir. Mr. eee I might state that 1 am one 
of those who voted against H. R. 4484 in the 82d Congress. I did so 
on the ground that the question involved was a legal question which 
had 074 settled by the decision of the Supreme Court. I did not 
think it was proper for the Congress to assert judicial powers. If 
the title or the rights or whatever you want to call it in these lands in 
question was settled by the Supre me C ourt to be in the Federal Gov 
ernment, I could not then justify any donation of Federal properties 
to individual States or the citizens of those States. That was my 
reasoning in essence. 

I notice nothing in your statement that comments upon the Supreme 
Court decision or the propriety of Congress overruling the Supreme 
Court decision. What is your feeling on that subject ? 
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Attorney General BrowneLu. We believe that there is nothing in 
consistent between the so-called paramount rights doctrine of the 


| hited States Supreme ¢ ourt, al d the solution that we are proposing 
here under which certain rights. to wit. the rights to deve lop this sub 
merged property, are clearly placed in the States. I say that because 
our opinion the Federal Government would be retaining its para 
mount rights to ee extent defined in the Supreme Court decision, be- 
Cause tf would have full navigation rights, full powers of national 
defense, full rights to deal with that property in all matters affecting 
nternational relations or foreign affairs. Those are the principal 
paramount Federal rights we believe that the Supreme Court had i 
hi a WV hie I used that language. We see nothing inconsistent. there- 
for - othe the statute makes it clear that those rights are retained 
the Federal Government. for the Federal Government also to make 
t clear that the States have these hi mited rights to the development and 
exploitation of the natural resources in the offshore properties, so lony 
thin their historic State be undaries. 

Mr. Mraper. If we can confine our discussion for the moment to 
mineral rights in the land underneath the ocean, did not the decision 
of the Supreme Court hold that those mineral rights were in the 
le (;overnment as contrasted to the State governments? 

\ttorney General Browne. I would point out that the Supreme 
Court itself in its own decision made it pretty clear that it was up to 
Congress to decide what to grant the States from its paramount rights 
Phat is exactly the purpose of this legislation, as I understand it. 
lhe Congress has the discretion, the authority, and the power to draw 
the line. The Supreme Court has never said that the Federal Gov 
el nent had non: thenable rights in this offs hore prope rty. In fact. b \ 


using other terminology, they made it quite clear that the »y thought 1 
was not only prope rty rights, but also sovereignty that were vested 
n the Federal Government. By implication they said about as clearly 
is you could want said that there were rights other than sovereignty 
wl 1 the Congress has the right to di ispose of. We believe that if 
Congress disposes of these particular rights of exploitation and devel- 
opment of the natural resources, that the constitutionality of that 
legislation would be upheld, and that that would not interfere in any 


1 


way with the paramount rights referred to in the Supreme Court 


It isa very common concept which I tried to describe very briefly 

nute ago in response to a question from Congressman Hillings, 

t is not accurate to think of title to property being an indivisible 

It isa bundle of rights. It is very often divided. It is divided 

the case of the ordinary lease. Your lessor retains certain rights 

| your lessee gets certain rights, and roughly speaking, that is the 

sort of thing we are talking about here. It is not a lease agreement, but 

t isa division of the rights of property between the Federal and State 

Governments affecting this area. We believe that the division we 

suggest here is a perfectly proper one from a constitutional standpoint. 

Mr. Mi ADE r. The question really is one of the place where the 

revenue should go from the point of this natural resource. That you 
are perfectly satisfied to have to go to the States? ; 

Attorney General BrowNe.vi. From a legal standpoint we think 

he Congress has the power to do that. 
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Mr. Meaper. And do you regard it asa donation of Federal property 
to the States? 

\ttorney General Browne. It is up toC ongress to make the policy 
decision. If you make that policy decision which gives the right to 
develop the resources and to retain the income from them, we believe 
that the courts will uphold you in that policy. 

Mr. Meaper. In other words, it is not a reversal of the Supreme 
Court’s decision, but rather a transfer of some Federal rights to the 
States / 

Attorney Gene ral BROWNELL. It is : i. policy determination of the 
way the rights are to be divided, that is ae The statute itself will 
divide which rights shall belong to the States and which rights shall 
belong to the Federal Government. 

Mr. Granam. Mr. Miller of New York. 

Mr. Mitier. I have just one question. I am still curious about the 
position taken by Mr. Hillings in regard to the ownership aspects of 
this proposition. Do we not first have to decide the legal question 
before we can constitutionally start dividing the rights? In other 
words, my point being when you are talking about a lease, that is a 
voluntary division of rights. "There is vested ownership in the lessor. 
Do we not first have to decide here as to whether or not the Federal 
Government or the States actually own title to the land before we can 
legislatively decide to give to the States certain rights incidental to 
ownership, that is, the right to develop the mineral resources, without 
first resolving the ownership question / 

If constitutionally the Federal Government owns the lands, how 
could we cons stitutionally give the right to the States to develop 
minerals owned by the Federal Government Conversely, if the 
States own the land, why do we not say so, and eliminate the } pos- 
sibility of the question again being debated in the courts without at 
clarification by Congress as to what our position is? What constitu- 
tional right have we by law to give the States certain rights and the 
Federal Government paramount rights without first deciding who 
owns the land to begin with ? 

Attorney General Brownetx. You have an express constitutional 
right to dispos se of public properties. 

Mr. Mititer. What property is it? Is it the property of the States? 
Has the Federal Government no power except what the States gave it / 
If the States never ceded any of this property to the Federal Govern- 
ment, then it belongs to the States. 

Attorney General Brownet.. Maybe I can clarify our position on 
it this way, Congressman. The question of how the title to this 
property should be divided between the Federal and State voverhnments 
is within the powers of Congress, just as it is for other public proper 
ties. Now, it is not a very accurate legal way, it seems to us, to think 
that you settle eve rything by saying who has the title. It isa broader 


question than that. There are an awful lot of property rights involv- 
ed both in ownership of property and national sovereignty. That is 
what makes it a little more difficult than for inland properties. You 


have this decision of the Supreme Court which does not go perhaps as 
far as you would like in defining what the essential rights of the 
Federal Government in this property are. It uses the language “par- 
amount rights.” Some agency has to make a further policy deter- 
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mination. and we believe that that proper agency is Congress. In 
fact, we believe that the proper interpretation of the Supreme Court 


cit S10 ; that it recognizes that Congress has that right. The sim- 
nlest to exercise the rights of Congress, it seems to us, is to face 
q iarely the ssue that has been raised here, and that issue is who 
ld ive the 1 oht to operat oe and develop this property 
lto retain the income from It. Those : »the elements of ownership 
here hich we are specifically ar 
We believe that to save controversy and litigation, the language 
f this statute should be directed squ ee lem and if you 
i\ the statute that the States shall hen orth have all the neces- 
rv powers and rights to de x il arbre and retain the income 
from it, vou will settle t] ontroversy. It is unnecessary and un- 
se, from the standpoint of stirring up litigation, to raise theoretical 
roblel that n olt be subject for debate i a law-s hool competition . 
ol something of that sort. 
B t is not necessary to go into those problems. This has been 
| lon sf drawn-out controversy with serious and adverse effects 
on the national interest. because this property 1s not being developed 
has rich resources which are important for the national defense— 
ve believe it is our duty the Department of Justice to suggest a 


egal w Vv in which this very Imports unit problem can be settled with- 
out raising a host of m ecessary s ide issues. 

Mr. Mitier. May I add just one question? Supposing after the 

ge of the legislation in the form recommended by you, the Sup 

reme Court should dee cle h lit vation that the owners hip of the sub 

nerged lands belonged to the Federal Gover ment. then where would 


l 
¢ 


e on the constitutionality of the mghts of Congress to pass on the 


passas 


1 


chts of States to deve op resources on land owned by them ? 
Attorney General Browne. I think t ie question to be decided by 
he Supreme Court would be whether Congres s had alie nated any 


1 


portion of the Federal paramount rights in this property which it 


had no power to transfer. That is the issue which would be raised in 
inv further litigation. What we are saying as clearly as possible this 
afternoon is that we believe that if the Congress crants these rights. 


that we are talking about, to the States, or makes it clear that they 
belong to the States, that the Supreme Court will hold that the 
overeign rights of the Federal Government in this property have 
been protected. 

Mr. Mitier. Thank ye 

Mr. Granam. Mr. Robsion of Kentucky. 

Mr. Rossion. No questions, thank you. 

Mr. Granam. Mr. Hyck 

Mr. Hype. Mr. Attorney General, you say that the statute should 
tain to the United States its powers to regulate navigation. conduct 

itional defense and conduct international relations in the so- 

lee tate areas, Does not the United States have those powers 

respect to any property mn the United States, regardless of 


ether it 1s owned by the Federal Government. the State or the 


think it has with respect to the lands now under discussion. 
Mr. Hyp Whet] er it is owned by the State or the Federal Gov- 


\ttorney General BrowNnett, That is a pretty broad question. We 
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Attorney General BrowNeLu. Yes. We just want the statute to 
sav it in so many words. The thing we do not want to see happen 
is to leave any reference to these powers oul of the statute, and then 
have somebody raise the question that some language in the statute is 
so broad that it micht take away some of these powers from the 
Federal Government. We believe, therefore, it 1s important to have 
this express reservation right in the statute so that nobody can ever 
Say that Congress intended that any part of these paramount Federal 
powers have been ceded to the States by this legislation. Do I make 
myself clear? 

‘Mr. Hyper. Then in effect what we are saying is that we are not say- 
MY just What right, title, or interest the United States has in his 
property, but whatever it Is, to the extent of the development ot oul, 
we are granting it to the States? 

Attorney General BrowneLi, That is right. 

Mr. Hype. Then under that concept, we would not be disturbed at 
all by any decision of the Supreme Court, would we ¢ 

Attorney General BROWNELL. We think that you would not. We 
think it would be upheld by the Supreme Court. 

Mr. Hype. Thank you. 

Mr. Granam. Mr. Forrester of Georgia. 

Mr. Forrester. No questions. 

Mr. Grauam. Mr. Jones. 

Mr. JONEs. No questions. 

Mr. Granam. Mr. Hale Boggs of Louisiana has a bill of his own. 
Do vou care to speak on it now ¢ 

Mr. Boces. No. I will wait until these gentlemen get through. 

Mr. Granam. Mr. Willis of Louisiana. 

Mr. Wituts. Mr. Attorney General, if I understand correctly, what 
you propose would be to grant the several States those rights and 
powe rs which would authorize the states to explore for the minerals. 
Is that correct f 

Attorney General BrowNeLL, That is right, and retain the income. 

Mr. Wits. And retain the whole of the income within the historie 
boundaries. 

Attorney General BROWNELL. That is correct. 

Mr. Wituis. Now, in one passage of your testimony, I made a 
note that you described such rights as being limited. In other words, 
the Government would be granting to those State those limited 
rights necessary for the development of the natural resources in the 
submerged lands within historic boundaries. So as I see it. you do 
not reach the question of title and your proposal would not grant to 
the States title or ownership, as we lawyers know it, in these historic 
boundary areas; is that correct / 

Attorney General Browne. That is correct, 

Mr. Wituis. Now, you talk a great deal about the paramount 
rights defined in the Supreme Court decision. I understand that to 
that extent you are defending the Supreme Court decision. 

Attorney General Browne uy. I am trying to interpret it, Congress- 
lian. 

Mr. Wituts. One thing is certain, and that is, you are not asking 
us to overrule it. 

Attorney General Browne. That is correct. 
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Mr. Wiis. Now, with regard to the paramount rights, the Su- 
preme Court went further and said that the issue presented to the 
( ourt involved something more than mere property right. Do you 
} h the Supreme Court on that ? 

Attorney General Browne.u. Sovereignty in addition. They had 

uiple of Latin words, I think, imperium and dominium. 

Mr. Writs. And you would leave under your proposal the ques- 

oO} of title or ownership undecided ¢ 


Attorney General Browne... I would prefer to st it this way, 
Congres nan, that we make it more definite in our pro} osal as to Just 
vhat rights of ownership the States should have. ‘To me it is a much 
more satisfactory and clear statement of what the States should have 
than to yu t Say ‘a title, because it is quite clear to us from testimony 


of some of the witnesses before the Senate and House committees 
considering this legislation that a constitutional point would be raised 
igainst the bill if a blanket quitclaim title were granted to the States 
over this property. It seems to us an unnecessary point to litigate 
because it 1s so simple, in our opinion, to do it this other way and 
vive the States what they want here, and what they are entitled to, 
in our opinion, and avoid that constitutional question which might 
be raised, and it has been indicated that it will be raised, if the statute 
s drawn so as to givea blanket quitclaim title. 

Mr. Wiiuts. I know Mr. Wilson will propound questions to you, and 
[ do not want to invade his line of examination. I think he will point 
out to you that the bill as drawn, or some of the bills as drawn, would 
carry out probably what you have in mind, because some of those bills 
speak not only of restoring titles, but also of delegating authority. 
\s I say, I will not invade his thoughts upon that. 

Attorney General Brownetu. I might say right there, sir, that it 
was not my purpose this afternoon to analyze the terms of any spe- 
eifie bill. 

Mr. Wituts. But to come back to your own position, if I under- 
stand it, you in the first paragraph of your statement point out the 
area of policy that you concur in with regard to the views of the Sec- 
retary of the N: avy and the Secretary of the Interior. That covers 
two paragraphs, and at that pol nt you stopped reading, « or so I under- 
stood, and you indicate «| that from there you cle part in your approac *h. 
Did I understand you correctly / 

Attorney General Browneti. No, I did not mean to indicate that. 
Whether my language indicated that, it certainly was not my inten- 
tion. What I intended to do from there on was to emphasize the six 
general legal points with which we have a special concern, where we 
thoueht we might be of some help to this committee in stating our 
views as to the legal principles that should guide you in drafting the 
statute in its final form. 

Mr. Witits. T have just a couple more questions, Mr. Chairman. 

You have spoken of ownership as involving a bundle of rights, and 
[ agree with vou, as a lawyer. What you do by your advocacy here 
is TO vive a little bit of that bundle or th: at pac ke age to the St; ites, but 
whatever is left—even if that means title—is retained in the United 
States: is ie hs correct ¢ 

Attorney General Browne ty. That is right. I just would not want 
to go along with the description that you give, that this is a little 
bit. A part; let us put it that way. 
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Mr. Wituis. I could not confuse vou if I tried, Mr. Attorney Gen 
eral. Jam not trying to do it. 

Attorney General Browneui. I know that. 

Mr. Wixturs. But I do want to get in my mind—and if I am incor- 


rect, | would hke you to correct me that you do not propose that 
the States shall be vested with title and ownership to the areas in 


volved up to the limit of their historic boundaries: that is correct, 
is it not? 
Attorney General BROWNELL. That is correct. 


Mr. Wituis. Now, on the second page of your statement, you say 
this: 

An actual line on the map dividing the two areas of submerged lands should be 
drawn by Congress in the 1 to eliminate 1 h expensive and unnecessary 
litigation 

And in your testimony you added a word that it should be “right” 
in the bill. 

Now, are you advocating that we should actually annex a map‘ 

Attorney General Browne i. Or refer to it. Have it deposited in 
a public place so it will be specifically referred to. 

Mr. Witits. You would want a map to be made a part of the bill/ 

Attorney General Browne tt. In legal effect. 

Mr. Wituts. Or by reference. 

Attorney General Browne i. That is correct. 

Mr. Wi LIS. Where would that Map be: ln the Inte ior ¢ 

Attorney General Brow NELL. \ ou could ce P sit it with any qual 
fied agency of the Federal Government: yes. 

Mr. Wis. Now, do you re alize the delays Ih volved 1 1 that con 
nection, that is, in the preparation of such a mi pt For laiehen let 
me call this to your attention. As the crow flies, the coast of Louisiana 
is probably 300 or 400 miles. I am told with all the indentations it 
is over 6,000 miles. Now, are you proposing that we should delay 
legislation until we can draft a map along the whole coast of the 
Great Lakes, the Atlantic Ocean, the Pacific Ocean, and the Gulf of 
Mexico? 

Attorney General Browne. Let me put it this way, Congressman. 
We think that with the attention of you expe rts centered on this thing 
now after the careful study that has been given to it. for a number of 
years that that could be done rather promptly. I think I express the 
opinion of everybody around this semicircle here. This thing should 
be settled now so we can go on with the development of these prope rties. 

Now, if you do not do that, then it seems to us you are going to open 
up the door for a lot of litigation, as to whether a particular oil well 
is this side or that side of a line that you describe in words. You have 
to describe the line anyway. It seems to me that it is just as simple 
and a good deal more accurate to do it by drawing a line on a map 
than it is to try and describe it by words. I am confident that if it 
is done that way, that the Department of Justice will have lots less 
work in the years to come in settling these disputes over just exactly 
where the line was meant to be drawn. 

Mr. Wixiuis. You have used words in your statement that I thor 
oughly agree with, that what we seek is to establish the limits of the 
State up to the end of their historic boundary. Do you know of 
better criteria or a better approach than the historic bound: ary ¢ 
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Attorney General Browne.u. We think we have one, yes; and that 
sto draw the line on the map. 

Mr. Wiis. Whatever that line would be, it would have to track 
history, would _ not? For — let me put it this way: We 
cannot in the case of Louisiana know what our historic boundary is 
without going to the act of Congress admitting Louisiana and the 
treaty made with France just a few years before, and so forth. 

I) the case of ‘Texas it is the Same thing. The Republic of Texas 
had atreaty with the United States. If that treaty of Texas says three 
leagues, you cannot conceive, can you, that we could constitutionally 
make it less / 

Attorney General Browne.u. Let me put it this way to you, Con- 
oressman. 

Mr. Wituis. One question, and then you can spread out your 
thoughts. 

\ttorney General Browne Lu. Yes. 

Mr. Wituis. What I mean is this: Whether we have a map now 
or later that map would have to be guided by the historic documents ; 
; that not correct ? 

\ttorney General Browne.u. Instead of doing it piecemeal, we 
would like to settle it all now, if we can. Maybe we are putting up 
to you here something that is too much of an ideal, but all lawyers have 
hi ud enough e xperie nce with land disputes to know that you geta lot 


farther in the end, and both parties win when a de finite decision is 
reached. When you are fighting over whether a tree or particular 
flower garden is in yours or your neighbor’s lot, you can argue until 


kingdom come about it. But if you do not sit down sometime and 
settle it, you are not going to have the enjoyment of the property. 

We believe that ordinarily both ne ‘ighbors are better satisfied when 
you draw that line and settle the property dispute. That is what we 
are advocating here. 

Mr. Wits. I know you want to proceed with rapidity. I know 
you want to get this legislation over with, and to that extent you and 
I are 100 percent in the same boat. 

\ttorney General Brownetu. I am sure of that. 

Mr. Wituis. But if, as I can see, your proposal about a map should 
involve delays that I can visualize would mean that we could not act 
on this legislation for a long time to come, then you would not insist 
upon our carrying out that detail which you have in your mind. 

\ttorney General Browne wt. I hate to give up on it without a real 
try at it,to see if itecannot be done. That is our point. 

Mr. Wiuuis. That is all, Mr. Chairman. 

Mr. Grawam. Mr. Wi'son, before you begin, Mr. Forrester has a 
ql estion he would like to ask. 

Mr. Forresrer. I would like to ask the Attorney General, you are 
not saying that you accept the Supreme Court decision, but what you 
are trying to do is that you are suggesting some legislation that would 
not do violence to it? 

\ttorney General Browneti. That is a more accurate description. 

Mr. Forrester. That you would operate in harmony. 

\ttorney General BrowNeELL. That is a more accurate description. 

Mr. Forrester. The idea that has occurred to me is this. that with 
the statement that the Federal Government does have paramount 
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powers, suppose this 83d Congress should follow you in your sugges 
tion, and they should yield some of these rights which the United 
States Supreme Court says belong to the Federal Government, what 
is puzzling me, just taking snap judgment, what would prevent the 
84th Congress from withdrawing these rights from the States? 

Attorney General BrowNeLu. I suppose common sense would be 
one reason. 

Mr. Forrester. I am asking that question in all sincerity. If they 
could yield it, why could they not withdraw it? In other words, 
would this matter be settled if you followed it? 

Attorney General Browneuu. For all practical purposes, we be 
lieve it would. 

Mr. Forrester. Sometimes we are not quite practical, so I am 
wondering, would the Congress have the right to withdraw it if they 
saw fit ? 

Attorney General Browne... I do not believe I would care to com 
ment on that, Congressman. 

Mr. Grauam. Mr. Wilson. 

Mr. Witson. Mr. Attorney General, after hearing you re os your 
statement, I am in agreement with you on a good de al of it, and I 
think many, if not most of the bills that have been eae carry 
out large ly the things you talk about, except possibly installations by 
the Navy. I think possibly some of the bills, or most of them, carry 
words that would protect the Pelées! Government in that field. 

But I am not clear from your testimony on just what language 
would create a title so that any coastal or inland State could lease 
to a private lessee that estate so it could be developed, either gas, oil, 
or any kind of mineral? Just what kind of a legal situation would 
we have if the bill passed by this Congress in the event it is passed, 
and did not carry title with certain reservations with regard to navi 
gation and national defense, and that is all in the bill already. 

Attorney General Browneti. That is a perfectly proper question, 
Congressman. We discussed it at some great length yesterday before 
the Senate committee which is considering these bills, and Senatoi 
Holland raised the same point. I do not know how much time you 
have this afternoon, but inasmuch as it was discussed there fully, I 
would like to go over it with you, if I might get the transcript of that 
at your convenience. We tried to make it clear at that time—as clear 
as possible—that these developmental rights that we are talking about 
here would be phrased in the bill in such a way that it would be very 
clear that for the purpose of credit facilities, mortg: wing and so forth, 
all the powers and rights that you would need for deve lopment, either 
private development or State deve lopment or municipal develop- 
ment, or any other public organization, would be fully protected, and 
it nhl be clear right in the bill that those belong to the jurisdiction 
of the States. 

Mr. WILson. Sut it would have to create some kind of a legal title 
before that could be done. If we did not transfer title, what would be 
transferred, an easement for a limited time, a lease for a primary 
term? It would have to be something. 

Attorney General Browneti. It would have to be very clearly 
spelled out, I agree with you on that. I want to emphasize to you 
even at the risk of repetition the reason for this suggestion. 
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In the Supre me Court decision in this matter, several of the judges 
have taken the position that in this particular kind of offshore prop- 
erty—they phrase it, I think, the sovereignty and the property titles 
coalesce into an indivisible whole—and that raises the constitutional 
question which some people have been ve ry quick to seize upon. if 
that isso, then is there anything that can be granted to the States here 
That is a serious point which everybody must conjure with as long as 
the Supreme Court has made a statement of that kind. 

Now, we think that that can be minimized, if not eliminated 
phras ng it this other way. 

Mr. Wiison. I fear, though, that in trying to eliminate the con 
stitutional questions involved—I think we would get into deeper water 
In trying to describe an estate that woul 1 be pa issed to all the States 
so that they could operate and claim the revenue. I think that pos 
sibly wo uld give rise to more litigation than would a straight clear 
quitelaim to the historical boundary of the States, and a quitclaim 
from the contiguous States to the Federal Government, with any 
reservations that the Congress sees fit to put on it, to the Continental 
Shelf. That would seem to me to create a title which could be operated 
Wpon by the States on the one. hand, and by the Federal Government 
outside the State boundaries on the other. 

Attorney General Browne.n. It is a very thoughtful comment. It 
goes right to the essence of our suggestion. I can only say this, that 
I believe if we can be of any service to you in de veloping the language 
to carry out our suggestion, we believe we could convince you that it 
would not create the kind of difficulties that you envisage there, and 
that the language could be orthodox enough to satisfy real estate law- 
yers, banks, or anybody that is involved in credit transactions dealing 
with the property. Tagree w ith you that it would depend in large part 
upon the clarity of the language with which the bill was drawn. 

Mr. Witson. Most of these bills introduced in the House—and many 
of them in the Senate—are identical in their language. These bills 
have ee n worked on for some 14 or 15 years by real experts in that 
field, by the several Attorneys General of the United States, and the 
various States, by oil attorneys and by constitutional lawyers—and I 
will not take but just a few minutes—so I wanted to read the language 
in the bill which I have introduced, H. R. 641—and I might add 
it is patterned after the Walter bill with a few amendments that I 
deem necessary : 

Rights of the States It is hereby determined and declared to be in the public 
interest that (1) title to and ownership of the land beneath navigable waters 
within the boundaries of the respective States and the natural resources within 
such lands and waters and (2) the right and power to make, administer, lease, 
control, develop, and use the said natural resources all in accordance with 
applicable State law, be, and they are hereby, subject to the provisions hereof, 
severally recognized, confirmed, established, vested in and/or delegated to the 
respective States or the persons who were on June 5, 1950, entitled thereto under 
the law of the respective States in which the land is located and the respective 
grantees, lessees or successors in interest there have been, and the United States 
hereby releases and relinquishes to said States and persons aforesaid all right, 
title, and interest of the United States, if any it has. 

This quite laims whatever interest they have. If they have none, 
which we claim they certai a do not in Texas’ historical boundaries. 
and I am sure that is also true with regard to the historical boundaries 
of the other coastal States— 
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in and to all said lands, moneys, improvements, and natural resources, (2) the 
United States hereby releases and relinquishes all claims of the United States, 
if any it has, arising out of any operations of said States or persons pursuant to 
State authority upon or within said lands and navigable waters. 

The next paragre iph protects the surface r i@hts of the Federal Gov- 
ernment, the navigation, and in case of national defense. 

That does not only quitclaim. That in three or four different ways 
relinquishes and transfers any or all right it might have and in all the 
words that could describe the operation. They are transferred to the 
State in that way. 

Now, let me ask you this in view of that language. Do you not 
think. that language that is that all-inclusive, that comprehensive, 
would have a better chance of standing up against a suit with regard 
to the constitutionality of this bill than any new device that we might 
create, regardless of the words used. Beeause this not only quitclaims, 
it delegates and gets rid of all the claims of the United States Gov- 
ernment. The same language, of course, to end this proposition 
entirely could be used with regard to the Continental Shelf outside, 
so that there could never be any claim from any State challenging the 
legality of the Federal Government’s title to the Continental Shelf 
which is approximately eloht tenths of this whole area. 

Do you say that you could fix words more conclusive than that 6 

Attorney General BrowneLn. Naturally we think we have an im- 
provement on that or we would not have made this suggestion. That 
is the essence of our suggestion here. We have had the benefit, of 
course, of hearing the testimony on both sides of this in connection 
with the current hearings. There have been these new questions 
raised. It is obvious that some of these witnesses expect the issues 
to be settled by litigation. It is in connection with that and in an 
endeavor to minimize that litigation that we have made this suggestion. 
So I do have to say very frankly to you that our proposal is a bit 
of an improvement over that. 

Mr. Witson. Do you think words less than a quitclaim would over- 
ride, if you want to say it, or whatever other word might be used, 
with regard to the Supreme Court decision? In other words, if defi- 
nite, all-inclusive words were not used, the Supreme Court might still 
say they still do not override the paramount rights. 

Attorney General Brow NELL. The difficulty here comes, as you are 
implying there in your question, with the fact that a phrase has been 
used here by the highest court which is one that is not familiar to real 
estate lawyers, and to that extent it does raise a new question. It is in 
the attempt to solve that that we have done this thinking and pro- 
duced this suggestion. I admit that it is not one that is familiar to 
real-estate lawyers, but the reason that it is not is because the court 
decision itself uses new phraseology, when they talk about paramount 
rights, imperium, dominium, coalescence, 

Mr. Wutson. That is a new term. 

Attorney General Browne x. That is right, and therefore it calls 
upon us to meet that, and that is the origin of our suggestion. 

Mr. Wixson. I will make this brief, Mr. Chairman. 

Let me ask you this, Mr. Attorney General. If this bill is passed 
dealing in a comprehensive way with both the historical boundaries 
of the States and the Continental Shelf, and title or ownership is 
settled in the respective parties, the Federal Government and the State 

80869—53 16 














934 SUBMERGED LANDS 


vovernments, as you know. we have no laws to prevent waste in the 
Federal territory now. and one would have to be passed, we have no 
laws to prev nt drainage and many other problems to be met, geo- 
~ physic: ale xplor iwions tha t are exercised by the States under their con- 
ervation and police powel law, and since you did not testify on this 
bill eae let me ask you, what is your opinion or what would be your 
Opinio! with regard to both the ins ide boundaries of the States and 
the Continental Shelf with regard to the application of State laws 
the contiguous States, both to prevent waste, to prevent drainage, 
ta prote { fish. to protect the public welfare. SO long as the Federal 
Government did not legislate n that field, or until it did legislate ? 
Attorney General BrowNe.i. We have felt that inside the line that 


the State pol ce powel would prevail. That outside the line, the ques- 
tlol rye to be settled in this bill. Our solution for that would 
be that the Secretary of Interior, if he is going to be the representa- 
tive of the i ‘ederal Government who will administer the property out 


S dle of the line, should be given a pretty broad discretion in the devel- 
Opie nt of managment poli les there 

Mr. \WILSON. To put into Operation col servation laws and various 
othe law ~ that would be needed badly. 

(Attorney General BrowNeLu. That is correct. 

Mr. WILson. You have not drawn up anything that you would pro- 
pose certalh Words propos vy ahy suc I) legislation, have you! 

\ttorney General BRrowNELL. No: we have not, although I believe 
when we were before the Senate, they asked us for some assistance on 
that. Anything we can do along that line for this committee, we 
shall be very olad to do. 

Mr. Winson. I would like personally, and I am sure the rest of the 
committee would like to coat your thinking on that subject. 

(ttorney General Browne. T will make a note of that. 

Mr. Witson. How about with regard to the map and I will only 
touch that lightly. With regard to what Mr. Willis said, the coast- 
line, bays, and all that type of thing which enlarges of course the 
line, do you think any description could be more nearly followed 
than 3 miles from low water mark or high water mark? Low or high 
wate) nak can be absolutely established, can it not ? 

(Attorney General Brow NELL. Judging from the length of litigation 
presently n the Departn ent of Justice Ol the matters analogous to 
that, we think that you could do better. 

Mr, Witson. Of course, Mr. Attorney General, being from Texas 
I have had a little experience V ith oi] field legislation. All the courts 

Texas, especially anywhere within 200 miles of an oil field, are 
covered up with oil lawsuits until the titles were all settled. But that 
runs out after a while. Vacant land and every other kind of claim, 


coast 


bad abst its and various things. You will have lawsuits as long as 
you have oil or valuable P rope rty, Of course, we want to minimize 
them as much as possible but I do not think we can minimize them 


1] 
too mucn, 


Attorney General Browne... That is the only point we have in 

nd. We certainly do not say if our suggestions are adopted there 

would not be any more litio’ ition. That would be very farfetched. 
Mr. Witson. In other words, if it would take several years to draw 


l map ce lineating an area, and we let this bill sit here—— 
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Attorney General Browne. I do not think there is any possibility 
of it taking that long, no. 

Mr. Wiuson. I believe that is all, Mr. Chairman. 

Mr. Granam. Mr. Feighan. 

Mr. Feiguan. Mr. Attorney General, I would like to direct your at 
tention to the Supreme Court decisions, namely, the Louisiana, Cali- 
fornia, and ‘Texas cases, with which you are familiar. I think the 
Supreme Court held, first, in all three cases, that the States do not own 
the marginal belt. You agree with that, of course / 

Attorney General rs LL. 1 do not want to take your language 
for it. You go ahead and complete your statement. 

Mr. Frignan. All right. Secondly, in the California case, the Su 
preme Court has held that the U nited States has seuainend rights 
and full dominion of the lands in the belt, with which I believe you 
will agree. 

Attorney General BrowNneLu. Go ahead. 

Mr. Feiguan. Thirdly, in the Texas case, the Supreme Court held 
that imperium, meaning jurisdiction, and dominium, me aning owner- 
ship, coalesce in the national sove reign: 1s that not correct / 

Attorney General Browne. I do not like to use your language to 
interpret the Supreme Court decision. 

Mr. Freiguan. You have the idea that I am endeavoring to make? 

Attorney General Browne i. Yes. 

Mr. Fetanan. Which I think is a very proper and unchallengeable 
interpretation. 

Mr. Cetter. Here isthe language. Iam reading from the Supreme 
Court decision in the Texas case. I am reading from the report of 
this committee on page 66: 

And so although dominium and imperium are normally separable and separate, 
this is an instance where property interests are so subordinated to the rights 
of sovereignty as to follow sovereignty. 

Mr. Frignan. Thank you, Mr. Celler. 

Mr. Attorney General, I would like to ask this question: Do you not 
believe that one reason why proprietary language was not used may 
be that the lands underlying the ocean were international law, not 
merely local law must be considered ¢ 

Attorney General Brownetu. I do believe that. 

Mr. Fetouan. In other words, that is a jurisdiction that far ex- 
ceeds and goes beyond the rudiments of common law. 

Attorney General Brownetx. They were emphasizing the peculiar 
nature of this property, that is correct. 

Mr. Friaian. In my opinion the Supreme Court has very definitely 
stated that the lands within the marginal belt underneath the water 
belong to the Federal Government. Then the question is only one of 
whether or not Congress, which has the right to dispose of property 
belonging to the Federal Government shall, one, either retain that 
property in whole or in part for the Federal Government, meaning 
all the 48 States, and all the citizens and inhabitants thereof, or sec- 
ondly, give any portion of it aw: iy, and I say give it away, because that 
is their prerogative and pr ivilege, in either its e ntirety or any small 
portion to any of the individual States. I think that is the whole 
crux of the situation. It seems to me that you have come here—and 
I am sure that the committee is very grateful for your coming here 
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and stated that 
the controversy has hee) set led DY the Supreme Court decisions. 
What is considered to he ] controversy his iS already been dee ided by 
the United States Supreme Court to be the prope rty of the Keders al 
> haan tat Yo Say g nk I am stating this correctly that 
there has been some co! troversy with reference to this ownership, and 
let us settle it by piecing out this much to the States and this much to 
the Federal Government. 

Attorney General Browne uu. I think that is an accurate statement 
of the difference between your opinion and mine in this matter. 

Mr. Granam. Is that all, Mr. Feighan / 

Mr. Freianan. Yes. 

Mr. Grauamy All right, Mr. Celler. Mr. Celler cannot be here 
tomorrow. 

Mr. Cevtier. Mr. Attorney General, on last Thursday, I believe it 
was, vour Cabinet colleague, Mr. McKay, spoke of “restoring to the 
various States the coastal offshore lands to the limits of the line 
marked by the historical boundaries of each of the respective States.” 

Now you come before us today and you say: 


vou feel that a controversy has arisen, but I say that 


My recommendation would mean in legal terms that instead of granting to 
the States a blanket quitclaim title to the submerged lands within their historic 
boundaries, the Federal Government would grant to the States only such author 
IL) is req lired for the States to administer and develop the natural resources 


Did you and Secretary of the Interior get your signals crossed, 
because there is a glaring inconsistency between those two statements. 
Llow do vou een them ? 

Attorney General Brownety. I would like to comment on that. 
because I do not want there to be the slightest bit of misunderstanding 
there. Secretary McKay and I, to the best of my knowledge, agree 
100 percent on our attitude toward this legislation. He, however, has 
made it clear in his own testimony, and to me personally, that when it 
comes to the ‘aa phraseology of this bill, in order to carry out the 
policy purpose which he has in mind, he would prefer that the Depart- 
ment of Justice carry the burden. On the general policy, I think 
there y no difference between his thinking and mine. 

Mr. Ceiter. But it is very import: int as to what you mean, and I 
was very particular in my question directed to Mr. McKay. I said 
to him, under the Supreme Court decisions there was a definite con- 
clusion, to wit, that the Federal Government had no title to these 
lands, and therefore how could the Federal Government transfer 
that which it did not have. How could the Federal Government alien 
ate that which was not its to dispose of? I was very careful on 
making my position plain by those questions to Mr. McKay and he 
persisted, particularly as a result of the interrogation of our distin- 
guished colleague from California, that he would quitclaim to the 
States. 

Now, I say that while it may be true that he is leaving the legalities 
to you, you now say that there should be no quitclaiming ; is that 
correct ? 

Attorney General Browneti. We think that we have an improve- 
ment on that; yes. 

Mr. Creiiter. Not that you have an improvement. You agree of 
course with what the Supreme Court said, that there was not title in 
the Federal Government ? 
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Attorney General Browne.y. 1 do not want » be understood ; 
paraphrasing the Supreme Court decision in that way; no, sir. 

Mr. (ELLER. You do remember whe 1) the de ‘ree Was presented, 
contained a provision to the effect. that the Federal Government had 
title, that portion was stricken out of the decree. Mention is made of 
it by Justice Felix Frankfurter, which I read into the record of the 
other day, that the Federal Government had no title, and therefore 
that provision concerning title in the Federal Government was stricken 
from the decree. But I still see a glaring inconsistency with what 
Mr. McKay said and what you say today. 

Secondly, you say that there should be established a line of demare: 
tion between the proposed areas of Federal and State control on the 
Continental Shelf. Mr. McKay was discreetly silent on that subject. 
What are his views on that, if you know ¢ 

Attorney General Browne.L. I think that is one of the things that 
he expressly left to the Department of Justice to cover, because it is 
primarily legal in its nature. 

Mr. Cetier. Now, while we are on the question of historic boundar- 
ies, have you read carefully, Mr. Attorney General, any of the bills, 
particularly section 4, entitled “Seaward Boundaries” of any of the 
bills that have been offered? Have you read the verbiage / 

Attorney General BrowNneELL. I have read some of the bills, Con 
eressman. I stated, I think a little earlier perhaps before you came 
n, that I would prefer if it meets the necessities of the occasion not 
to comment on any of these particular bills, but rather to make clear 
to the committee the six legal principles which we think should 
incorporated in any final draft of legislation. 

Mr. Ceuier. I think there are involved in the verbiage of section 4 
very decidedly fixed principles, and I will read what section 4 says. 
It is not long. 

Mr. GrauHam. Whose bill? 

Mr. Cetier. This is from the Walter bill. Practically the same see- 
tion 4 is found in all the bills. It is entitled, *Seaward Boundaries”: 

\ny State which has not already done so may extend its seaward boundaries 
to a line 3 geographical miles distant from its coastline, or in the case of the 
Great Lakes, to the international boundary of the United States. Any claim 
heretofore or hereafter asserted either by constitutional provision, statute, 
or otherwise indicating the intent of a State so to extend its boundaries, is 
hereby approved and confirmed, without prejudice to its claim, if any it has, 
that its boundaries extend beyond that line. Nothing in this section is to be 
construed as questioning or in any manner prejudicing the existence of any 
State’s seaward boundary beyond 38 geographical miles if it was so provided 
by its constitution or laws prior to or at the time such State became a member 
of the Union, or if it has been heretofore or is hereafter approved by Congress. 

So that on general princip les, there is a provision here to the effect 
that the line m: ly go beyond the historic boundary : is that not con rect, 
from the reading of this? 

Attorney General BrowNnerLL, From your reading of it, I would say 
that is what Congressman Walter was trying to get at there. 

Mr. Cevter. Therefore, the line that would be drawn would not _ 

fixed and immutable line; it would be subject to changes; would i 
not ¢ 

Attorney General BRrowNFLu. In our opinion it would be pel fectly 
proper for Congress, and advisable for them, to draw a definite line 
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whit h would elimin ite a oreat deal ot litigation which might 


ners 
otherwise ensue if that line were merely described in words. 

Mr. Cetier. I hate to say this, Mr. Attorney General, because I 
have an affectionate regard for vou and very high opinion of your 
ib fies, Dut I think it very naive to say that line could be drawn by 
Congress. Ithink we would be arming ourselves with a sea of troubles 


tempted anything like that. As Mr. Wilson, the gentleman 


tron 1‘ XAS. SAVS, IT would take until kinedom come until you could 
itisfv the various contending interests as to where that line should 


Now. for example. the State of Texas through its Mr. Giles, testified 
here to the effect that in 1947, May 25, the State of Texas, through 


legislature, said as follows: 
tne G rd boundary lines of the counties of this State bordering on 
is ne of the Gulf of Mexico are hereby fixed and declared to be the Conti 


| Shelf of the Gulf of Mexico 
There you have one State which says it controls and owns the lands 
and treasures thereunder clear tothe Continental Shelf. If you want 
to satisfy Texas, it would be a simple matter to draw a line around 


the Continental Shelf. That might not satisfy other interests. Then 
vou would have a devil’s own time trying to reconcile those contending 
interests. How could we in Congress draw such a line? I fear we 
are buying a kettle of fish. 


Attorney General Brownetn. I must admit that you have to have 
the will to do it in order to do it. 

Mr. Cretiter. Not the will only, but you must have the wisdom of a 
Solomon to do if. | cannot concelve how we could have all that wis- 
dom and patience. 

Attorney General Browne ty. I would not make a concession of that 
kind, Congressman. 

Mr. Crenver. As IT understand it, the Court held—and those Latin 
words are very enificant—that the Federal Government does not 
have dominium, which means ownership or title; it has imperium, 
that is external sovereignty. Now, if the Federal Government does 
not have ownership, it therefore cannot transfer that which is part 
and pare e] of ownership. Ownership as | understand it from my law- 
school d Vs and my knowledge of the law is the qualities of posses- 
sion of the land, the use of the land, the right of the disposal of the 
land, the right of enjoyment to the land. If you have not got title, 
you have not got any of those attributes. If you have not got any 
of those attributes, you have not got the right of use, which is part 

nd parcel of the fundamental right of ownership, so how can you 
dispose of it? How could the Federal Government therefore give 
it tothe States? 

Attorney General Browne iyi. Our thought on that, Congressman, 

as expressed a little earlier—I do not know any better way to 
express it, you have said it in effect—that owne rship involves a bundle 
of rights and when you have ownership and sovereignty put together, 
bigger bundle. The Supreme Court. has used a particular 
phrase for saying what share of that bundle belongs to the Federal 
Government. It says they had the paramount rights. As we see it, 
the job the Congress has before it in connection with this legislation 
is to see whether it is possible for the States to have those rights which 


it is a 
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are necessary for the exploitation and development of these submerged 
lands, and to receive the potential income from them. If this legisla- 
tion provides that the States definitely have those rights, does that 
infringe from a constitutional standpoint on the paramount rights 
which the Federal Government has ¢ All we are saving to you this 
afternoon, sir, is that we think it does not infringe upon those para 
mount rights. 

Mr. CELLER. ‘| he Supreme Court says { cloes because | read that 
In response to the Inquiry from the gentleman from Ohio. L will 
read it again: 

And so although dominium and imperium are normally separable and separate, 
this is an instance where property interests are so subordinated to the rights of 
sovereignty as to follow sovereignty 


That is pretty clear. The Supreme Court is not. going to eat those 
words when a.case comes up after we pass legislation of the tvpe you 
have sugge sted. ‘I hey are golng to be consistent with that phrase 
ology, a id Tam th inking that while what we would have would appeal 


to be a victory, they would throw it out. 

Now, one more point. We have had bills offered 1h both Houses, 
to the effect that the treasures, the mineral deposits, oils, as in the 
ase of Wyoming, that he under the national forests, the national 
parks, and the public domain of such States as Wyoming, Nevada, 
and Idaho, shall belong to the States. Do you agree with that ? 

Attorney General Browne.u. [think it would be more he — to the 
committee if I confine m\ testimony this afternoon to the bills relat 
he to these offshore subme reed lands, and mere ly add this statement, 
which perhaps will entirely cover your question, we think there is a 
very real and de finite distinction between the problems involved in the 
offshore property and the public lands inland. ‘There is an entirely 
different history. The inland properties have no questions of inte) 
national law tied up with them. 

Mr. Cetier. There is oil in Wyoming under the national forest. 

Attorney General BRrowNELL. They lay both have oil underneath 
them. There is no doubt about that. But the differences are much 
greater than the similarities, and there fore, to bring the oil properties 
In Wyoming and so forth into this di scussion 1s not very fruitful. 

Mr. Cetxter. I do not bring it in. 

Attorney General BrowNneLn. I misunderstood Vou. 

Mr. Ceuier. I say the campaign has started already and is going 
to get hotter and hotter as the future comes on us to the effect that 
since the States are on the coast and since these States claim thei 
boundaries 20 seaward and therefore they are entitled to everything 
within their sacra under water and above water, these inland 
States will say if Texas and California can make that claim, why 
can we not wee a a claim that this oil is within our boundaries and 
therefore we are entitled to it. That is what these bills are saying 
that have already been offered. You do not agree with that? 

Attorney General BrowneLtt. No, I do not think that this bill 
would be any precedent for them at all. 

Mr. Cetxer. I take it that you feel that we should not quitclaim 
or should not attempt to quitclaim by bills by Congress title or owner 
ship to these lands to the States. We should not take that avenue, as 
it were. We should not quitclaim. 
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Attornev General BrowneLi. We believe that would be constitu- 
tional. but we believe our job over at the Department of Justice is 


as far as possible to foresee legal problems that may arise in connection 
th leoislation. We practice pre ‘ventive law. in other words. We 
belies e can prevent some litigat ion here and save the Government 


the cost of the lhtigation by taking this other route. 

Mr. Cetier. Did you say that it was constitutional or there is some 
doubt about it? 

Attor ey Ge neral Br W NELL. We believe that the blanket quitelaim 
leo'slat on would be constitutional. 

Mr. Cretier. Despite the decisions of the Court ¢ 

\ttorney General Browne. Naturally. 

Mr. Cetier. Which has the last word, the Attorney General’s office 
or the Supreme Court ¢ 

Attorney General BrowneLL. The Supreme Court. 

Mr. Granam. You are not going to press it ! 

Mr. Cetiter. So I wonder whether or not the Supreme Court would 
adhere to its view or its own view ? 

\ttorney General BrowneLi. Would it not be a better way to say 
whether it would adhere to my view or your view, and we are both 
trying to interpret the same opinion. 

Mr. Ceitier. My view, I think, is the Supreme Court’s view. You 
would also agree that the Congress could not chip away or alienate 
or transfer any of the sovereignty of the Nation. You agree with 
that, do you not é 

Attorney General Browney. Yes. 

Mr. Ceiier. That would be utterly unconstitutional ? 

Attorney General Brownexu. I do not think any Congress would 
endeavor to do that. 


Mr. Cetiter. I do not know. There are some in Congress who 
may want to do that in effect. They do not realize what they are 
doing. sut that in effect is what they would be doing. 


Now, I svmpathize completely with what you are trying and striv- 
ing to do. In other words, I take it that the reason you do not want 
to have the rights of the Federal Government impaired as far as the 
Continental Shelf is-concerned is because if we pass legislation con- 
cerning the Continental Shelf and give portions of that Continental 
elf and the treasure under it to the States, we would be alienating 
and transferring and quitclaiming a portion of the sovereignty of the 
United States, is that not correct? That is what vou are trying to 
drive at / i : 

Attorney General Brownety. No, I could not go along with that 
Statement. 

Mr. Ceiiter. Why do you put it the way you do? Why do you 
eliminate the Continental Shelf ? : 

Attorney General BrowneLi. You are speaking now of that portion 
outside the histor ec State boundaries. 

Mr. Ceiuer. Yes. 

Attorney General Brownevi. We believe in the policy that has been 
laid down here by the Secretary of the Interior and the Secret: iry of 
the Navy with respect to that. That is not a legal matter primarily. 
Itisa - slicy matter. We happen to believe that it is the right policy, 
that the exclusive jurisdiction over the part of the Continental Shelf 
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outside the historic State boundaries should be in the Federal Govern- 
ment, and that it should have the power to administer it and to retain 
the income therefrom. That is a sensible policy for this country to 
adopt. 

Mr. Cevier. Is it sensible to have it administered by the Govern- 
ment because it refers to our external security, our international rela- 
tions and our foreign affairs and general welfare? Is that not correct ? 

Attorney General Browne vu. I would not adopt that particular way 
ot say ing it. but there is no doubt there is some partic ‘ular rel: ationship 
there. 

Mr. Grauam. Mr. Brownell, before we close—I think everyone has 
exhausted themselves, and probably you, too—we want to thank you 
very much for your courtesy in coming before us and appreciate 
a leeply what you have contributed. I am speaking on behalf of the 

ommittee whe nN | say that we wouk ! appreciate any suggestions you 
is eusdeiaaiiiaes Shia Macionatiaes 

Now, if there is no further work for him to do, we will excuse him, 
and begin with the Congressmen. 

Attorney General Browne tn. Thank you very much for your cour 
tesy, Mr. Chairman. 

Mr. Granam. We will now hear from Mr. Yorty. Mr. Yorty is in 
support of H. R. 2478. You may proceed. 


STATEMENT OF HON. SAMUEL W. YORTY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Yorry. Mr. Chairman, H. R. 2478 is practically the same as 
the Walter bill, and the Wi ‘la i bill, except for one provision, section 
11, which was the main reason I introduced the bill. That section 
simply provides that the Secretary of the Interior have permiIssiv¢ 
authority to contract with the proper State agencies to do the leasi 9 
and the exchange of leases, and the other administrati ive acts, that he 
will have authority to do, the State, then, acting as the agent of the 
Federal Government to carry out the wishes of the Federal Gov 
ernment. 

I thought in that connection if you had 1 agency handling the e1 


tire area instead of having 2 agencies with a straight line drawn 
between their areas, sometimes perhaps right over an oll strueture. 
that it would be a little easier to administer the area. 

I took this up with the Secretary of the Interior and as the chair 
man and members of the committee know, he told me that he had no 
objection to it. Therefore, since he speaks for the administration, 
I would say that so long as we adopt the provision as I drafted 
merely permissive power, I would think that it would cause no ob 
jection to the bill. 

There are just 1 or 2 thoughts that I would like to leave with the 
committee. I appreciate what the Attorney General is trying to do 
in getting around the constitutional question that he foresees. Hav 
ing studied this problem and the legislation pretty thoroughly, it is 
my opinion that he would not get around the constitution: al question. 
He would merely bring it up in a different form. I would go along 
with the sentiment expressed by the gentleman from Texas, Mr. Wil 
son, that we should go ahead and affirm the States’ title releasing any 
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the Federal Ge ment has in a proprietary way to these 
enent trie ‘a gable watel within the historical boundaries 
lar oreenit th the gentleman from New York, Mr. Celler. 
( ‘ ownershly vas stricken out of the aecree, and whether 
0) ot the Federal (ve e] ent ha ownership Ss unimportant, so long 
release itever rights it has mm a proprietary capacity and 
1 ear that such rights hall be vested in the State insofar 
] e! (rovernme O erned 
N ted te nt here, and 
1 if r Vo { oriant tia y » tive i 1 dlevelop 
oures the area. vou might leave up in the air this 
estion of the filled ds. The previous Attorney General—rather 
es f made many state mel tsin D ibhe to the effect that filled 
not affected by the California decision and the Texas and 
i i L (ier Ons | =| int to read a pal ia) iph here from the 
ed by the Federal Government the California case, in which 
f these i land I am reading from page LOO of 


he title of this paragraph is 


| ! | d St S tha rt nges through such 
| ( ) eakW | g} hey Tiny nke waters useful 
yr ships by prote ng an area fre the sea, do not result in vesting 

u erged lands in California unless they existed at the time California 

tered the Unio This posit I = base upeo the ; epted rule of law that 

( nore, ¢ hie 1! he \ re of reclaiming land or con 

( ‘ ‘ el PAS. ( change the title to the 

I t] t is fairly obvious that they are stating quite a sound posi 
tion of law. in accord with the old common law rules of land titles. 
iw bv art Clal hills vou could hot change the title. Therefore, as 
rial Flor qa. as ella ome ot the othe states are concerned, they 
ire eX tly ! o}yt whe they \ that the title to all these filled lands 
on Which many apartment houses and hotels and other structures are 
lt ire ¢ louded by thea errcions ot the Fede il (rovernment in this 
ise, and need to be cleared ip by something more than giving the 


States merely the right to develop the resources in the submerged 
‘| he ot] er pont wh ch the committee showed considerable interest 
was the boundary question. I might call the attention of the com- 

mittee to the fact that in the California case they still have not been 

able to determine the exact lox ation of the seaward boundary of the 
nland waters. It is in that ease, of course, that the Federal (sovern- 
ment trying to push this boundary very close into the shore by 
claiming that some of our bays are not actually bays. Although they 
admit they are geographically recognized as bays, they deny that they 
ire legally bays. They are relying upon alleged rules of international 
law which t 1e) have bee) forced to admit are not settled rules of inter- 
national law In this connection they claim that the Federal State 

Department is the agency that must make the assertions as to seaward 

boundaries on behalf of the United States, and, therefore. they put the 

defendant State in the position of opposing a plaintiff able to rely for 
establish hg the position of the plaintiff on their own self-serving 
declarat Ons, lh other words. they claim in court the exclusive power 
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to speak for the United States. Next they state what the position of 
the United States is, for instance, with reference to a bay in California. 
Then they claim that their statement proves If is nota bay, and, there 
fore, the submerged lands in the bay are not under inland waters. 

| hope the precise boundary drawing will be left out of this legis 
lation and reserved to a later time. because it is very complicated, and 
may require lengthy study. 

Mr. Granam. Thank you, Mr. Yorty. Do you plan to submit 
statement in addition to this? . 

Mr. Yorry. No, thank vou, 

Mr. Granam. Mr. Boggs, we are ready for you. 

Mr. Witson. Mr. Chairman. while Mr. Boggs Is coming’ around 
there, [ should like to place in the record a statement by William FE, 
Welsh, secretary-manager of the National Reclamation Associatio1 

Mr. Granam. Very well. 

(‘The statement is as follows:) 


STATEMEN Y WILLIAM FE, WELSH, SECRETARY-MANAGER, NATIONAL RECLAMATI 
ASSOCIATION 


My name is William E. Welsh I am secretary-manager of the National 
Reclamation Association, an organization founded 21 years ago at a meeting it 
Salt Lake City called by the then Governor Dern of Utah. This association is 
very active and hus strong membership in each of the 17 Western States com 
prising the western half of the United States. By far the largest segment of 
our membership comes from representatives of water users’ organizations—ofhi 
cers and directors of irrigation farmer organizations Its interests lie primarily 
in the water resources of the West, including development, conservation, and 
utilization of these waters. 

Throughout the years since it was organized, it has been intensely and actively 
interested in the preservation of the integrity of State water laws In fact, one 
of the accomplishments of the association was the publication of a comprehensive 
report prepared by a special committee on that subject in 1943. It has always 
been actively and intensely interested in maintaining State participation, State 
control, and the protection of the States rights over the resources, and particu 
larly the water resources of the States of the West 

Recent activities of the Federal Government in claiming a paramount right 
to the waters of the streams of the West in such cases as the Santa Margarita 
River case in California and the Alpine case of the Carson River in Nevada have 
greatly alarmed our members. They feel that the water rights of the West, 
which have been acquired under State’law and upon which the economy of the 
entire West depends, are in jeopardy. They feel that the Federal Government, 
in claiming jurisdiction over the submerged lands of the marginal sea belt as 
well as the resources under these navigable waters, is taking a dangerous step 
toward Federal control over all of the navigable waters of the Nation and the 
resources lying under the same. 

At each annual meeting of our association for the past 6 years, beginning in 
1947 at Phoenix, Ariz.—all 6 of which have been exceptionally well attended—we 
have adopted a resolution on the subject Title to Submerged Lands. 

Following is the resolution which was adopted at our last annual meeting in 
Long Beach, Calif., during November 1952; 


RESOLUTION NO, 6 MITLE TO SUBMERGED LANDS 


’ 


“Whereas in the cases of U. S. v. California, U. S. vy. Louisiana, and U. 8. v. 
Texas, the Supreme Court of the United States has held that the States do not 
own lands submerged under the marginal sea belt within their boundaries, nor 
the resources therein, and has based its decision on the need of the United States 
to exercise its powers under the Constitution to handle international affairs and 
national defense; and 

“Whereas the United States, under the decisions in said cases, may raise claim 
to the beds of navigable inland streams which are owned by the States: Now, 
therefore, be it 
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Resolved by the National Reclamation Association, That, reaffirming its Reso- 
No. 14 adopted in 1947, its Resolution No. 8 adopted in 1948, its Resolution 
No. 16 adopted in 1949, its Resolution No. 24 adopted in 1950, and its Resolution 
No. 20 adopted in 1951, said association urges that the Congress promptly adopt 
slation recognizing or vesting in the several States the absolute title to the 
ubmerged lands within their respective boundaries, as recognized when annexed 
iuimitted to the Union, subject only to the paramount rights granted the United 
States by the Constitution to regulate interstate and foreign commerce and 
nt rse with other nations, but expressly excluding any claim of the United 
States to any proprietary rights in any such lands or resources except upon pay 
ent of just compensation and under due process of law.” 


STATEMENT OF HON. HALE BOGGS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF LOUISIANA 


Mr. Boaas Mr. (Chairman, I appreciate the courtesy of the com 


1 1 ] 
ttee, and I shall certain] 


\ only take a minute of your time at this 

A far as my bill concerned, it is practically identical to the 
Walter bill. That bill has been passed by the House of Representa 
Live to my‘ ky owledge tw ce, 

I would not venture at this late hour to try to tell this committee 
of the tremendous significance to our State and the people whom I 

ive the high privilege of representing, of this legislation. You know 
of our interest and concern. In addition to that, my = ate 1s \ very 
ably and very competently represented on this committee by the Hon 


orable Ed Willis from our Third Congressional District. 


I must say, however, that the position taken by the Attorney Gen 
eral Is a te contrary to the pos ition enunciated in the W: alter bill 
which the House has passed on two or three occasions. 


As a member of the Ways and Means Committee, I have never been 
particularly impressed by the doctrine that a decision of the Supreme 
(‘ourt is sacrosanct. I am more impressed by the theory of govern- 

rent that we ha three separate and distinct entities of government 
under our constitutional system, and as a member of the tax-writing 
committee of the Congress, our committee and subcommittees have 
frequently bee called upon TO, if vou will. override Su ipreme &: ourt 
decisions, and we have very frequently done so. And the ¢ ‘ongress 
has agreed on the polic y that we have adopted. 

So that the pos tion ——o yy the Attorney General here, which, 

I understand it, is not changing the doctrine of paramount right, 
but interpreting the doctrine “at paramount right and sustaining the 
position of the Supreme Court, from the point of view of the people 
I represent, I find it entirely unacceptable. From my point of view, 

he idea of granting us a license or a permit or a privilege or a right, 

whatever you may want to call it, to develop resources which lay 
within our boundaries in reprehensible and is not acceptable. We 
maintain, and have maintained, that those rights are our rights, that 
they belong to the States. The doctrine which has been set forth here 
this afternoon, while it be a rather unique doctrine, and one which 
seeks to uphold the Supreme Court and at the same time attempt to 
satisfy what we consider the very just claims of the States involved. 
to my way of thinking not only would not solve this problem, not 
only would not eliminate litigation, but as Congressman Willis has 

oab ly pointed out, would institute and bring about further litigation. 
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| frankly believe that the attention that this body has given in the 
past to the principle of the Walter bill, the hearings that have been 
held, the testimony that has been taken, represents the best approach 
on the part 6f the Congress of the United States to this problem. 

The thing that disturbs me about this theory that we have heard 
here this afternoon is that it is completely contrary to the theory 
that we have subscribed to in my State, the theory of States rights, and 

econdly, if this be a permit or whatever may be granted at the will 
of the Congress, certainly it could equally be taken back at the will 
of the Congress. I think there are other fields that the Walter bill 
seeks to settle that the position of the Attorney General leaves up 
in the air. 

The question of the Continental Shelf is one that involves a great 
deal more than mineral rights, and assuming that the position now 
taken by the Attorney General becomes the position of the Congress, 
namely, that we get a permit to operate and to drill within the historic 
boundaries and that the Federal Government has complete right 
beyond those boundaries, then it seems to me that there are not only 
problems raised about conservation, about prevention of waste, about 
drilling and spacing and all the other myriad of pees ms involved in 
the exploration for and the drilling of oil and gas, but all of the 
other problems about civil administration. What hs appe ns if a mur- 
der should occur on one of the artificial islands that is built in that 
area to develop minerals? Who has jurisdiction over it? There 
is no comparable situation in the United States of America, not on 
the public lands. The Walter bill recognizes the right of the States 
insofar as civil jurisdiction and insofar as the right of taxation, as 
well as 3714 percent of the proceeds from those lands in question. 
Here we have a proposition that comes up in my judgment with a 
brand new theory of jurisdiction, and rather than settle the problems 
before us which we have wrestled with now for 6 or 7 years, I think it 
would create more confusion compounded. 

Mr. Granam. Thank you, Mr. Boggs. 

Mr. Boees. Thank you, Mr. Chairman. 

Mr. Granam. Is Mr. Hosmer here ? 

Mr. Hosmer. Yes. 

a GraHAm. Do you want to be heard? 

’. Hosmer. Yes. 

Mr Hitiinas. I presume you are going to discuss briefly the point 
raised as to the Long Beach situation ? 

Mr. Hosmer. Yes. 

Mr. Hitires. I wonder if you can bring that to the attention of 
the committee. 


STATEMENT OF HON, CRAIG HOSMER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Hosmer. The first thing I want to mention is H. R. 1931, which 
[ introduced immediately following President Truman’s order, and 
I think under the Attorney General’s interpretation of that decision 
there is not any need for, nor would it be proper to have that bill con- 
sidered under the circumstances. 
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The thing that I want to take up is that I have introduced one of 


these Holland type bills Before the Senate committee or before this 
ttee the Defense Department is asking that an additional sec- 
ti to ») and b he added to section o. wh eh would in effect vest 


purport to vest in the Federal Government title to all areas where 
He ke eral Grovernment has cone ahead and pul down installations, 


e tne N WV has Du It a lot of mole and things like that. That sim 
niv means it woul e an attempt to fix title by legislative fiat, and in 
resp particularly to the ty of Long Beach, which I represent out 


( lifornia. the Navy base there is built partly on some 300-and-a 
rection acres that were condemned. It is filled land now, but it was 
ed by the United States Government to bu ld thre base, and 


a uniages was paid tothe ¢ tv, and all rights granted. 

On the seaward rights on this condemned area the Navy did not 
top filling there, but went on 100 feet So you can see it is down in 
the marginal seas. If this provision that the Navy wants in the bill 
ere passed—in my opinion, I say it is patently unconstitutional 

( i pro le serious lit vation There is a strip of 100 feet that 
the Federal Government is by legislative fiat taken title to under 

e surface. At the present time there are some hundred holes going 


through the area of slant drill wells owned by the « It) of Long Beach. 


Yo il ee thev would be in the line of trespass, and you can imagine 
terrible legal situation that would bring forth. 


For that reason, I feel in my opinion that type of amendment would 








ne very bad, und | would | Ke TO present for onsideration of the com 
tee the resolution of the Harbor Commission of the City of Long 
Bea . dated January 26, 1953. 
Nia (7RAHAM Mr. Reporter, will you ! orporate that in the record, 
dalsot e prepared fatement of Mr. Hosmer. 
(‘Th adocuments rete rred to follow J 
Ss M By Repres &E CRAIG HOSMER, 18TH DISTRICT OF CALIFORNIA 
| ‘ entior Ww points only 
H. R. 1931 ‘ e immediately following President Truman's 
ler] orting to set aside erged nds on the Continental shelf as a nava 
serve W drafted set aside that ordet Since the bill was in 
ew Attorney Gene has clarified the legal status of the Truman 
I | f he passage of H. R. 1931 is neither neces 
prop oe f f rote on of the rights of the States in and to the 
Therefore, consicde tion of H. R. 1931 is not requested 
‘ The Nay Ty ent has come before ou asking that a subsection 
‘ nated he added to section 5 of the Holland-type bills before you. This 
| | tst xX title in e Fec ( ernme) both as to surface and 
} rf e regio f ; reas in the nland waterways, within the historic 
boune nd cde ere the Navy has gone ahead and placed installations 
{ v ! f rship Chis is purely and simply an 
tempt fix title egislative fiat and, in 1 opinion, is patently unconstitu 
nea I ther, it would lead to profuse and expensive litigation on the part of 
S ‘ vovern ! to clear title te ind which obviously belongs to 
hel If an individual attempted any such brazen attempt to appropriate the 
il f others e would immediately ineur liability for slander of title. I 
strongly recommend, that the committee does anything at all with this proposal, 
t expressly and unequivocably limit it only and solely to areas beyond the his 
b ries. I recommend further, that it be limited to surface rights only 
o that ! 1 


onsideration may be given at a later date to the equities, if any, of 
the States in the areas beyond historic boundaries 

ro accomplish the foregoing, I recommend that the following be substituted 
for the first phrase of the proposed new subsection: 
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- 


‘(c) In the marginal seas outside inland waters all improvements thereot 
which are occupied and used by the United States for any Federal purposes: 
Provided, et wih 

Thank you for vour consideration 


Resolution No. HD—49 \ resolutior f the Board of Harbor Commiss ers of the ¢ 
of Long Beacl ( f petitioning ( g S os United Sta s Tt t I 
ipon and adopt Senate Joint Resolution 13 or House Joint Resolution 40, pending 
S3d Congress : 


Whereas, pursuant to certain acts of the Legislature of the State of California 


(Cali.ornia Statutes 1911, p. 1304, California Statutes 1925, p. 285, and California 


Statutes 1935, p. 793), the State of California granted to the city of Long Beach, 
Calit. all of its rights, title, and interest held by it by virtue of its sovereignty 
in and to all the tidelands and submerged lands, whether filled or unfilled, 
situated below the mean high-tide line of the Pacific Ocean within the corporate 
limits of said city; said corporate limits have at all times prior to the date of 
each of said gr: 
Pedro Bay bor 
consist of 13,02 


its extended 83 miles from said mean high-tide line into San 
ng the Pacific Oceat suid tidelands and submerged lands 
acres, oi| which approxiinately 1,000 acres have been reclaimed 





and filled by said city and upuon which port and harbor facilities and park 
and recreational il Iprovements have been constructed, at a cost to said city i 
excess of $40 million; said lands and navigable waters extend 8.11 miles along 
the water frontage of said San Pedro Bay, which, historicallly since 1542 and 
by prior Court decision, lie within San Pedro Bay, an inland water area of the 
State of California; and 

Whereas there is attached hereto a map entitled, “California Coastline 
Port Fermin to Newport Beach,’ prepared by R. R. Shoemaker, chief engineer 

the Long Beach Harbor Department, upon which is portrayed said tidelands 
and submerged lands and said San Pedro Bay area; said map also portrays 
a line designated as “Government proposed line,” said line representing the posi 
tion of the United States Department of Justice in proceedings now pending 
before the Supreme Court in the case of United States o imerica vy. State of 
California (No, 12 Original), as the limits of the inland waters in said area; 
of the 13,027 acres of tidelands and submerged lands conveyed to said city bs 
said State 3,028 acres lie landward of said Government-proposed line, 1,016 
acres of which have been reclaimed and filled, 2,012 acres of which cofistitute 
navigable water areas; 9,999 acres lie outside of and seaward of said Gover! 
ment-proposed line, 9,846 acres of which constitute navigable waters and 152 
acres of which have been filled and improved for use as a public beach recrea 
tional area; said public beach recreational area extends approximately 4 miles 
along said bay and ocean front of the city outside said Government-proposed 
line; and 

Whereas said city, through its board of harbor commissioners, has projected 
and planned future port and harbor development in and upon said tidelands 
and submerged lands at an estimated cost in excess of $85 million seaward of 
said Government-proposed line, in addition to the improvements heretofore 
constructed upon said lands landwerd of said proposed line in excess of a cost 
of $40 million; and 

Whereas a Federal breakwater has heretofore been constructed at the cost of 
many millions of dollars within the corporate limits of said city, approximately 
in the location of the seaward boundaries of said corporate limits, as indicated 
upon said map attached hereto; that approximately 9,847 acres of id wate 





H 





area seaward of said Government-proposed line and landward of said Federa 
breakwater constitute navigable inland waters necessary and vital to the oper: 
tion of the ports of Long Beach and Los Angeles and presently used as anchorage 
sites by vessels of all Classifications ; and 

Whereas said position of the Federal Department of Justice to the effect that 
all lands seaward of said Government-proposed line and the low tide line within 
the corporate limits of said city do not constitute inland waters of the State 
of California but, in fact, lie within the so-called 3-mile marginal belt of open 
sea, over Which the United States Government is possessed of “paramount rights 
in and full dominion and power over,” if said position shall prevail, will be con 
trary to the public interest and seriously impair the rights and equities of the 
city of Long Beach in the ownership and control of said lands and result in 
incalculable damage to said city, the State of California, and the Nation; 





DAS SUBMERGED LANDS 


Now, therefore, the Board of Harbor Commissioners of the City of Long Beach 
resolves as follows 

SecTion 1. The City of Long Beach, Calif., by and through its board of harbor 
commissioners, does hereby petition the Congress of the United States to act 
favorably upon and adopt Senate Joint Resolution 13 or House Joint Resolution 
40, pending in the 83d Congress, or similar legislation designed to accomplish 
the objects and purposes set forth therein 

Sec. 2. That the Congress of the United States reject and defeat any legisla- 
tion which by its provisions will authorize any Federal department or agency 
to grant leases on or exercise any proprietary rights in or to the aforesaid lands 
lying beneath navigable waters within the boundaries of the various States or 
in or to the natural resources within such lands and waters. 

Sec. 3. That the city attorney be and he is hereby authorized and requested to 
present to the Members of Congress and the appropriate committees thereof all 
matters pertinent to the aforesaid and to transmit a copy of this resolution to the 
President of the United States and Members of the Congress 

Sec. 4. The secretary of the board shall certify to the passage of this resolu- 
tion by the Board of Harbor Commissioners of the City of Long Beach, and 
it shall thereupon take effect 

Sec. 5. The secretary of the board shall cause this resolution to be published 
once in the Long Beach Independent, the official newspaper of the city of Long 
Beach 

I hereby certify that the foregoing resolution was adopted by the Board of 
Harbor Commissioners of the City of Long Beach, at its meeting of January 26, 
1953. by the following vote: 

Ayes: Commissioners: Davis, Sullivan, Reider, Daulney, Martin. 

Noes : Commissioners : None 

Absent : Commissioners: None. 

F. D. REImDeEr, 
Secretary of the Board of Harbor Commissioners. 


I hereby certify that the foregoing is a true and correct copy of Resolution No. 
HD-493, adopted by the Board of Habor Commissioners of the City of Long 
Beach, Calif., at its regular meeting of January 26, 1953, as same appears in 
the official records of said board 

[SEAL] ALVIN K, Mappy, 

Erecutive Secretary of the Board of Harbor Commissioners. 


Mr. Hosmer. Thank you very much. 

Mr. Granam. The meeting is adjourned for today, and tomorrow 
we will meet at 10 o'clock in room 327. 

(Thereupon, at 4:30 p. m., a recess was taken until Wednesday, 
March 4, 1953, at 10 a. m.) 

(The following was submitted for the record :) 


STATEMENT BY HON. LLoyp M. BENTSEN, Jr., MEMBER OF CONGRESS, 15TH DISTRICT 
OF TEXAS 


I should like to make a statement in behalf of H. R. 371, introduced by myself 
on January 3, 1953, and referred to the Committee on the Judiciary. This bill is 
submitted for the purpose of confirming and establishing the titles of the States 
to lands beneath navigable waters within State boundaries and to the natural 
resources within such lands and waters, to provide for the use, control, explora- 
tion, development, and conservation of certain resources of the Continental 
Shelf lying outside of State boundaries 


PART I COMMENT IN SUPPORT OF H, R 


My purpose in introducing this bill should be completely apparent. Since 
1937, most particularly since 1947, one of the major industries of our Nation 
has been handicapped in its efforts to secure and make available to the country 
a substance which has come to be referred to as the lifeblood of our modern 
civilization—oil—the oil which we know is to be found in the Continental Shelf 
contiguous to our shores. 

It must be clear to all of us that every possible source of this vital fluid must 
be developed, yet through the efforts of a shortsighted few we have been denied 
access to the one of the last great new sources of supply. 
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For many years there was no question as to the ownership of the land and its 
resources beneath the marginal seas For well over 100 years the Federal 
Government had no interest in these lands. It was only after technical progress 
and the initiative of private enterprise under State auspices had disclosed the 
presence of oil and gas beneath the water that there was any question at all of 
ownership of this area. You have all heard many times recited the numerous 
Supreme Court decisions, the many lesser-court decisions, the Department of 


the Interior rulings which for many years only affirmed the commonly held 
belief in State ownership of the submerged lands adjoining their coasts. Addi- 


tional confirmation can be found in the more than 200 grants of portions of this 
ea to the Federal Government by the States, at the Federal Government's 
request and seemingly in full recognition of the States’ rights. I say it is 
innecessary to recount all of these. Suffice it to say that the overwhelming 
evidence historically points to ownership of this area by the States. However, 
since 1945, when the Federal Government first instituted suit against California 
iad later against Louisiana and Texas title to the submerged lands and their 
resources has become clouded. To my mind this is unfortunate. The result of 
the Federal Government's efforts in this endeavor has been to slow down the 
production of oil and gas in the submerged lands and to bring almost to a stop 
fforts to discover new fields offshore It has long been the feeling among those 
familiar with the industry that we were on the brink of great discoveries. 

Now we are in a period of emergency when we need all of our resources 
We have a war in Korea, which demands great quantities of oil, and who knows 
when some spark may touch off the flame which will bring us into a third world 
war. It is vital to our national defense that we have at hand as much of critical 
ind strategic materials as possible, and oil is among the most essential. Until 
the question of ownership of the submerged lands and the resources therein is 
settled it is readily apparent that the oil industry is not going to increase its 
already great investment in equipment, time, and effort 

That is the purpose of my bill H. R. 371. The bill states that all coastal 
States own the submerged lands seaward for 3 miles, at the same time that it 
reserves for the Federal Government control of that area for the purposes of 
commerce, navigation, national defense, and international affairs, all the proper 
spheres of activity by the National Government I believe this to be a fair and 
equitable delineation of ownership and responsibilities. In the interest of the 
national defense the bill would give the Federal Government priority of right 
to secure the oil recovered in this area. There can be no quarrel with that 
provision. Continuity and equity are served by the provisions for continua- 
tion of present leases. 

In settlement of the troublesome question of the marginal seas and the lands 
and resources beneath them beyond the 3-mile limit the bill would again accom 
plish an equitable disposition of ownership and responsibility. This is accom- 
plished by placing title to the seabed and subsoil in the United States but recog- 
nizing the claims of the coastal States by placing the police power in each such 
State, including the powers of taxation, conservation, and control of geophysical 
explorations, so long as they are consistent with Federal laws. Leasing of this 
area is to be handled by the Secretary of the Interior, giving full recognition 
to existing leases under the States, but 3744 percent of the revenues therefrom 
are to accrue to the coastal States. I believe this to be a fair resolution of the 
problem. Ample attention is given in this bill to the needs of national defense 

Since the earliest discoveries of oil and gas in the marginal sea the States 
have in good faith exercised all of the rights of sovereignty in this area and 
revenues have been used to support the schools and other public institutions 
within those States. The States sorely need these revenues now as we all know 
his bill will insure the full return to these States of the 259,000,000 barrels of 
oil and 75 trillion cubic feet of gas proven to be within the historical boundaries 
of these States, plus any further reserves that may be discovered later unde! 
the accelerated program of exploration which surely will follow the settlement 
of the question of ownership. The revenues from the estimated potential re 
serves inside the historical boundaries of 2,850,000,000 barrels are essential to 
those States. At the same time the revenues from the 12,450,000,000 estimated 
potential reserves outside the State boundaries would be equitably shared by 
the coastal States and the Federal Government under this bill. At a minimum 
royalty rate of 12% percent this would approximate four billions of dollars, to 
be divided 374 percent to the coastal States, 6244 percent to go to the United 
States. My bill is drawn to insure the continuity of exploration and best cor 


servation measures so as to derive the greatest good for the Nation from its re 
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eS n the Continent Shelf It seems reasonable to expect extensive re 
reserves estimates. once the fu genius of American enterprise is 
ht to bear t will undoubted be once the question of title is settled 





Che iry question at hand is speed Let us get started Let us not ne 

this bonanza which is so readily accessible, which we know exists and is 
We re spending untold 1 lions, searching all over the world 
id so necessary to our civilizatior Why need we neglect this 


the present state of suspended 


decisions It is my opinion that 

‘ decisions in effect invited Congress to dispose of the question of title 
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bill the United States releases and relinquishes to the States and/or its grantees 
and lessees all of whatever rights, title, and interest in the land, moneys, im 
provements, and natural resources Hereby it relinquishes all cla arising 





uch lands and navigable 





from any operations pursuant to State authority within 
waters. This bill recognizes all grants and leases in force and effect on June 5 
in accord with the laws of the State granting them, are further 


subject to the provisions of this act for maintaining such a lease and operations 


1950. Such ri 





thereunder for their full term and any extensions grantable under this bill, with 
the following provisos 

1. If oil and gas were not being produced under such a lease on or before 

December 11. 1950. then for a term from the effective date hereof equal to 


the ter remaining ule xpired on that date nder the provisions ot he 





lease or any extensions, renewals, or replacements authorized by its terms 

» That all rents, royalties, and other sums payable under such lease and 
the laws of the State issuing or whose grantee issued such lease between 
June 5, 1950, and the effective date of this act not paid heretofore are paid 


to the State or its grantee issuing the lease within 90 days from the effective 
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vargin of the Continental Shelf. Police power includes the power of taxa- 
tion, conservation, and control of the manner of conducting geophysical ex- 
plorations. However, the waters above the Continental Shelf, under this bill 
ire to be considered to have the character of the high seas and the right 

their free and unimpeded navigation is not to be abridged. 
Oil and gas deposits are to be controlled and disposed of only in accord 


with the provisions of this |! no other rights or claims are to be recognized, 
PROVISIONS FOR \SING OF CONTINENTAT SHELI 
8) nd gas leases on any area not then under lease by a littoral State or the 


Federal Government may be granted upon request of any responsible and qualified 
person or when the Secretary of the Interior deems there is a demand for pur 
chase of such leases. Conditions for their granting are as follows 

1. Sales are to be made to the responsible and qualified bidder offering the 


highest cash bonus per leasing unit. 


2. Notice of sale at least 30 days before sale should contain: (a) deserip 
tion of tract; (6) minimum bonus per acre acceptable to Secretary of the 
Interior on each leasing unit c) amount of royalty; (d@) amount of rental 
per acre per year: (e) time and place bids to be opened in public. 

The leasing units are to be reasonably compact and of such size as the Secre- 
tary of the Interior may determine. They may be at least 640 acres but not 
more than 2,560 acres if within the known geologic structure of a producing field. 
If not thin such a structure they must be at least 2,560 acres but not over 
7,680 acres. 

The term of such leases shall be for 5 years and shall continue so long as oil 
or gas is produced in paying quantities. Precautions are provided in the form 
of requirements for standards of diligence, efficiency, and careful practices, 

Such leases shall provide for minimum royalties of 124% percent of the value 
of recovery from the leasehold or not less than $1 per acre per year in lieu of 
rental for each lease year after discovery. 

Provision is made for the eventuality of cessation of operations or production 
rom whatever cause, 

All leases require payment of an annual rental of $1 per acre beginning the 
second year, payable in advance, during the primary term and in lieu of drilling 
operations or production from the leasing unit 

If at expiration of the primary term of a lease, oil or gas is not being pro- 





duced in paying quantities but drilling operations, having been started 180 
da before termination are being diligently prosecuted, the lease shall remain in 
f This shall be so as long as such drilling continues, and if production 
re o long as production in paying quantities continues 


Such leases may be canceled upon failure of grantees or lessees to comply with 
provisions of the bill as determined in the appropriate court, provided, however, 
the Secretary of the Interior allow the lessee 20 days in which to show cause in 
writing why it should not be done. They may be canceled or disposal of interest 
required by court proceeding showing any interest in ownership or control to be 
in violation of any of the provisions of the bill 

The Secretary of the Interior may specify other terms consistent with the 
terms of the bill, and he may delegate his authority under the bill to others with 
in the Departinent of the Interior 

Leases or any interest in leases may not be held by citizens of other nations 
not granting similar or like privileges to citizens or corporations of this country. 
Any such persons acquiring such rights by descent, will, judgment or decree must 
dispose of it within 2 years 

No rights acquired under this bill may be controlled by any combination in 
the form of an unlawful trust or be a part of an agreement, contract, under- 
standing, or conspiracy in restraint of trade or commerce in the production or 
sale of oil or gas or to control their prices, Fraud or misrepresentation in obtain- 
ing any lease is ground for invalidation through court action, and such lease 
cannot be offered for exchange 


EXCTIANGE OF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR FEDERAL LEASES 


The Secretary of the Interior is directed to issue a lease to any person in 
exchange for a lease covering lands in the Continental Shelf under the follow 
ing conditions: 

1. Issued by any State or its grantee prior to January 1, 1949, in force 
and effect on June 5, 1950, in accord with that State’s law. 
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2. Issued with the approval of the Secretary subsequent to January 1, 
1949, and before the effective date of this bill, in force and in accord with 
the laws of the State issuing it. 

Terms for leases thus exchanged are to be from the effective date of this bill 
for a period equal to the unexpired term of the old lease, as it may have been 
extended under the State’s laws, provided, however, if no oil or gas was being 
produced under the old lease on or before December 11, 1950, any new lease 
shall be for a term from the effective date of this bill equal to the term remaining 
unexpired December 11, 1950, as may be extended under that State’s law, and 
shall cover the same natural resources and portion of the Continental Shelf 
as the old lease. 

These new leases shall provide for payment to the United States on the same 
terms as provided in the old lease plus such other terms as the Secretary may 
prescribe, consistent with the provisions of this bill. 

Until such exchange leases are issued or it is determined none will be issued, 
operations may continue under the terms of the old lease. 

Holders of leases from States or from their grantees in order to receive new 
leases in exchange for old must meet the following conditions : 

1. Apply within 6 months of the effective date of this bill with exceptions 
noted later, submitting a copy of the old lease. 
2. Agree that the lease applied for shall be subject to the same overriding 
royalty obligations as the lease issued by the State or its grantee. 

3. Pay to the United States all sums due to the lessor under the old lease 
which become payable after December 11, 1950, and not yet paid. 

t+. Meet such other reasonable requirements as specified by the Secretary 
of the Interior to protect the rights of the United States, which may include 
furnishing surety bond. 

5. File with the Secretary a certificate issued by the proper State official 
to the effect that the old lease was in force and in compliance with that 
State’s laws, or sufficient documentary evidence as will demonstrate that 
fact. 

Any sums due under the old leases, coming due after December 11, 1950, 
may be paid to the United States; however, an accounting shall be made to 
the State issuing that lease of such payments, 


ACTIONS INVOLVING CONTINENTAL SHELI 


Any court action concerned with the subject matter of this bill is subject to 
the jurisdiction of the United States district court for the district in which the 
leaseholder is located, for the district in which the property is located in whole 


or in part, or for the district nearest to the property involved 


DIVISION OF PROCEEDS 


This bill provides for the division of the proceeds with respect to operations 
for oil, gas, and other minerals in the Continental Shelf as follows: 

1. Each coastal State to receive 3744 percent of all moneys from within 
the boundaries of that State if extended seaward to the outer margin of the 
Continental Shelf, to be paid by the Secretary of the Treasury within 90 
days after expiration of the fiscal year. 

2. All other sums accrue to the miscellaneous receipts of the United States 

3. In the event of acceptance by the United States of payment in kind, 

7% percent of the value of such royalties, at the prevailing market price 
shall be paid to the State entitled thereto. 


71 


REFUNDS 


In the event of overpayment to the United States by a lessee in connection with 
any lease under this bill, in the view of the Secretary of the Interior, the latter 
may certify to that effect and the Secretary of the Treasury may repay that 
amount. 


WAIVER OF LIABILITY FOR PAST OPERATIONS 


No State is required to render any accounting to the United States for its prior 
activities in the area the subject of this bill. Nor is any lessee likewise required 
to render an account to the United States. 
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Ss against the United States and the lands under lease are within the 
Continental Shelf 
rhe bill provides also that in the event that any lands within the Continental 


Shelf under lease are involved in litigation between the United States and the 
ssuing State that the lessee may intervene in such action He may discharge 
His il obligations under the lease by ce positing suc h sums as he is able for 


nder the lease with the clerk of that court 


STATEMENT OF RUSSELL V. MACK, MEMBER OF CONGRESS, THIRD DtIstrit O! 
WASHINGTON 


Mr. Chairman and members of the committee, I thank you for extending me 
the privilege of testifying at these public hearings on the submerged-lands bills 
When the Territory of Washington was admitted to statehood in 18S, its State 

ustitution provided that its westerly boundary should extend 5 miles out t 
Sen That constitution was approved by the Congress of the United Stat 
By that approval the Congress, supreme lawmaking body of the people, gave 
the State of Washington title to the submerged lands off its coast Unless a 
tid inds oil bill is passed by Congress th Federal Government will deprive the 


State of these lands it once gave to the State 

It is essential that a submerged-lands bill be enacted by Congress if Wash 
is rights to these lands are to be prese rved 
If oil explorations are conducted on submerged lands adjacent to a seacoast 


State, it will be the taxpayers of the State who wil! have to provide all funds 





ding roads to the coastal areas in order for oil operators to get personnel 


ind equipment to and from these submerged lands It will be the taxpayers 
the State who will have to provide the funds to supply oil workers and their 


families employed on the tidelands with police and fire protection, with schooling 





their children, old-age-security protection and most other public services 

If the States supply these services and of hecessity they must, the seacoast 

States which provide all these tax-burden services should get the oil and gas 

revenues from the submerged lands and not the Federal Government which does 
not bear these costs 

For these reasons, Mr. Chairman, I favor the passage of a bill that will vest 


title to the submerged lands in the States to which these lands are adjacent 


STATEMENT BY EpGar W. HIESTAND, MEMBER OF CONGRESS, 21ST CONGRESSIONAL 
DISTRICT OF CALIFORNIA, IN BEHALF OF H. R. 2179 


I have introduced H. R. 2719, a measure for restoring to and definitely estab- 
hing in the States of this Nation the title to all lands underneath navigable 
Waters within their historic boundaries This bill is identical with the one 
which President Truman vetoed last May, and the bill introduced by Senator Hol 
land and 389 other Senators (8S. J. Res. 13) in this session, except that certain 
amendments have been added to fortify the bill against attack on any ground 
of unconstitutionality 

It is unnecessary to develop at length the events which have taken place 
requiring this legislation. The States had enjoyed ownership of these lands for 
over a century of time when the case brought by the Federal Government against 


’ 


California was decided on June 28, 1947; holding that the Federal Government 
has “paramount rights” in the submerged lands off the coast and that the 
adjacent State has no title thereto or property interest therein. 

Measures have twice been passed by both Houses of the Congress restoring title 
to the States, only to receive a Presidential veto 

I shall state briefly some of my reasons why I believe my bill should be passed : 

1. The Supreme Court has virtually invited congressional action It stated 
in its opinion in the California case that it did not assume that “Congress wheh 
has constitutional control over Government property will execute its powers in 
such way as to bring about injustices to States, their subdivisions or persons, 
acting pursuant to their permission.” In its opinion, it recognized the provisions 
of article IV, section 8, clause 2, of the Federal Constitution which vests in 
the Congress “Power to dispose of and make all needful rules and regulations 
respecting the territory or other property belonging to the United States.” 

2. The decision of the Supreme Court in tHe California case, as well as those 
in the cases of Louisiana and Texas, have brought about a chaotic condition of 
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titles and ownership. A situation of uncertainty exists which is almost unparal] 
leled along California’s 1,100 miles of coastline: it may be said that there is not 
one acre of ground where there is any degree of assurance as to who possesses 
title and ownership. For instance, in one important port on California’s coast, 
the city attorney has refused to approve bond proceedings for important and 
necessary piers and docks because the city cannot expend public funds on prop- 
erty which does not belong to it and the ownership of the lands from ordinary 
low-water mark out is wholly in doubt. This is a situation which requires definite 
and permanent decision 


3. If the Federal Government requires the coastal submerged lands within 


State boundaries, it should acquire them under the provisions of the Federal 
Constitution, which requires due process of law and just compensation for 
property taken for public use. The plenary power of the United States has been 
urged throughout this controversy, but as Mr. Justice Reed said in his dissenting 
opinion in the California case: “The power of the United States is plenary over 
hese undersea lands precisely as it is over every river, farm, mine, and factory 
f the Nation.” The inference of this is clear; that the right to take after due 
process of law and the payment of just compensation is not the power to con- 
fiscate The new doctrine of “paramount rights” set up in these decisions of 
the Supreme Court has caused alarm in all the States of the Nation, coastal and 
inland alike, and the fear is that the doctrine may be extended to anything, any- 


where, whenever the Federal Government desires to take property for its 
purposes. 
4. It must be borne in mind that neither the decision of the United States 


Supreme Court of June 23, 1947, nor its order and decree effectuating that deci- 
sion ou October 27, 1947, held that the Federal Government has rights “of pro- 


prietorship,” which is the term ordinarily used to designate ownership: In fact, 
when the United States Department of Justice submitted a propesed decree to 
the Supreme Court for its approval, the decree submitted contaiwed the words 
“of proprietorship” after the word “rights” but the Supreme Court declined to 
include these words in its decree. 

California is not the only victim of a decision indicating the Federal Govy- 
ernment to have paramount rights within submerged lands within its boundaries. 
Similar decisions and decrees were later rendered against the States of Louisiana 
ind Texas. This is the reason that in the Senate the bill restoring ownership 
to the States was sponsored by 40 Senators from the States spanning the entire 
Natior 

6. In this effort to restore ownership to the States and to rectify what we 
helieve to be the unfair treatment accorded the States who were sued in the 
United States Supreme Court, we find ourselves in highly respectable company. 
May I name some of the outstanding official bodies nationwide in scope who 
have taken the same position as we take with reference to the restoration of 
these property rights of the States? 

(1) The conference of governors, composed of the governors of the 48 States: 
(2) the National Association of State Land Officials; (3) the American Associa- 

ion of Port Authorities; (4) the National Institute of Municipal Law Officers; 
(5) the Council of State Governments; (6) the conference of mayors: (7) the 
National Association of Attorneys General; (8) the National Association of 
Secretaries of State; (9) the National Reclamation Association; (10) the Na- 
tional Water Conservation Conference; (11) the American Bar Association: and 
(12) the American Title Association. 

While it has made good use of the revenues derived from the submerged lands 
off its coast within its boundaries, including educational funds, as well as funds 
for our State public beaches and parks, we wish to emphasize that the State of 
California is not primarily concerned over the financial revenues involved. The 
thing in which our State is most concerned in this problem is the basic matter 
of high principle involved. It is our firm belief that property rights of the 
States have been denied recognition, after the States’ ownershin had heen re 
spected and recognized for almost a century of time and the Federal Govern- 
ment had, in every instance in which it desired to erect structures or make im- 
provements, determined to proceed without first obtaining a conveyance of title 
from the State, either by deed of purchase after paying agreed compensation, 
or by the use of the power of eminent domain, paying just compensation after 
affording due process of law, or by receiving a deed of gift from the State and 
these deeds of gift were numerous, testifying to California’s generosity and 
cooperation. It was not until some oil was discovered along relatively small 


ORC pment es 
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portions of our coastline that the Federal Government sought to take over. The 
result is now well known. We believe that it is high time that this situation 
be remedied, definitely and permanently. 





STATEMENT OF Hon. PATRICK J. HILLINGs, MEMBER OF CONGRESS, 25TH DISTRICT, 
CALIFORNIA 


Mr. Chairman, since I am a member of the Judiciary Subcommittee which is 
considering tidelands legislation, I do not feel that it is necessary to present 
a lengthy statement on the subject at this time. I intend to participate fully 
in the subcommittee deliberations and will express my views in more complete 
detail during the course of our subcommittee discussions. 

I wish to reiterate at this time, Mr. Chairman, my recommendation that 
Congress speedily enact legislation to restore the offshore submerged lands to 
State ownership. I believe these lands rightfully belong to the individual States. 
I do not believe that the Federal Government has any right, title, or claim to the 
submerged lands within historic State boundaries. It is vitally important to 
the people of my State of California and to the people of all other States in 
the Union that this controversy be settled in the immediate future. It is also 
important to our national-defense program that Congress resolve the question 
of ownership of these lands so that development of the natural resources therein 
may proceed at once. In addition, the people of my State of California and 
other States will benefit from the proceeds received from the leasing of these 
lands. Development of schools, harbors, playgrounds, beaches, and other im- 
provements will go ahead without delay as soon as the title of the States is 
perfected. It is my hope that legislation that I have introduced or similar 
legislation restoring State ownership of the lands in question will be recom- 
mended by this subcommittee. 


STATEMENT OF CONGRESSMAN GoRDON L. McDoNoUGH on H. R. 2726 

Mr. McDonoueH. Mr. Chairman, H. R. 2726 and other bills introduced which 
provide for establishment of the titles of the States to lands beneath navigable 
waters within State boundaries and to the natural resources within such lands 
and waters which are now under consideration of this committee are of vital 
importance to the people of the State of California. 

California for sometime has been a focal point in the controversy over the 
issue of States rights in which the Federal Government has laid claim upon the 
tidelands which extend along the coast of California for 1,200 miles. 

The 10th amendment to the Constitution provides that “The powers not dele- 
gated to the United States by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to the people.” 

Under this provision for more than a century in California and other States 
of the Nation, the rights of the States and their people to the ownership and 
full enjoyment of all lands beneath navigable waters within their boundaries 
were recognized by the Federal Government. 

The boundary of the State of California, as provided in the State constitution, 
extends 3 miles into the Pacific Ocean and includes all islands along and adjacent 
to its coast. Sole ownership of this area by the State has always been recog- 
nized by the Federal Government and all of its departments and agencies until 
a little over a decade ago. As late as September 22, 1933, in answer to a letter 
addressed to him by an applicant for a leasing permit from the Federal Govern- 
ment, Secretary of the Interior Harold L. Ickes gave the following written 
reply to the applicant: 

“Title to the soil under the ocean within the 3-mile limit is in the State of 
California, and the land may not be appropriated except by authority of the 
State.” 

About 3 years later, however, Secretary of the Interior Ickes changed his 
mind and decided to seek to establish ownership and control in the United States 
over these lands. Efforts were made unsuccessfully to have the Congress declare 
these lands the property of the Federal Government. 

When Congress failed to declare the tidelands the property of the Federal 
Government, proceedings were instituted in the Supreme Court, and a decision 
rendered which declined to hold that the United States was the owner of the 
tidelands, but stated that California was not the owner of these lands. 
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the estimated oil supply in those pools has already been extracted. 
California the guardian of all the rich natural resources so 
Ir natural est ces within the boundaries of the State, and 


concern with the Federal Government for the development and 





ese resources 
1) e coastline tidelands area of California is one of the State's 
resources Hundreds of millions of dollars have been spent 

te and its citizens on harbors, fisheries, pleasure resorts, and other 
to the orderly development of the State The cities and coun 

rnia have addition: ] ns for the use of the tidelands But if 

‘ question is not settled, these plans are retarded, and if title 


nted to the Federal Government, the people of California and 


States involved ould he ubordinated to the Federal Government 
tters 
hat eqnit ‘ or the confirmation of the title of these lands 
vided fe in H. R. 2726 ar the other similar bills now 
¢ this « mittee 
Congress can resolve the long-standing controversy between the 
e Union and the departments of the Federal Government over the 
nd control of submerge inds, and the longer this controversy is 
conti e, the more ve tious and eonfused it becomes In addi 
needed mprovements on these lands and the development OT stra 
( f thin them 1] been seriously retarded 
whi ! vy unde consideration by this committe would con 
} he hts i of 1S ta sserte nd exe sed 
! t « l ] tor t the nas eneath n igab wa 
Ss bh d ‘ ‘ ese hin 1c] ands | waters 
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The controversy has taken some fantastic turns The attempt to use 90- or 
100-year-old Government scrip is one such incident Or consider the fabulous 
estimates—that $40 billion of petroleum is involved. Or consider the fact that 
support of our public-school system and the sacred defense of our Nation have 
been dragged, and I say “dragged” advisedly, much nearer the center of the 


controversy than is warranted Not only did the late Secretary of the Interior 
Ickes reverse himself but our Supreme Court, by a narrow margin, awarded 
paramount powers and dominion to the United States Government. To make the 


controversy even more weird, the International Court of Justice at The Hague 
meanwhile has decided the Norwegian Fisheries Case and, though it may not be 
acceptable to generalize those results too far, that decision appears to lend 
support to the position of the States in the marginal seas problem. 

I wish to reiterate that from 1776 to 1987 the right of the States was not 
successfully challenged, Some 296 court decisions and departmental pronounce 
ments appear to have substantiated the right of the State dominion over these 
land That ought to constitute settled law. if such there be. It is not, as 
some have claimed, that what we now propose would be a steal, but rather a 

ist return of property which should never have been claimed by our Federal 
Governinent The President has reiterated that he would favor legislation 
returning control of offshore resources to the States. That will fix things up 
remove this cloud on the title. 

Mr. Chairman, I think we ought to lose no further time in moving in that 
direction The President needs our help—let’s help him on this most important 


NT OF CONGRESSMAN CLARK W. THOMPSON REGARDING H. R. 371 BY MR. 


BENTSEN 


The sentiments which I would like to leave with the committee are those of a 
lavinan and one who is fully cognizant that the committee itself is composed of 
ble and experienced lawyers 

lexas held undisputed title to the so-called tidelands out to the traditional 
league boundary ever since Texas became a State, until the Federal Govern 


ment stepped in with an adverse claim less than 10 years ago. By its claim the 
Government undertook to set aside a principle wihch I have always known as 
squatters’ rights. These rights vary somewhat in different States, but in gen 


ral if an individual has used and occupied a piece of property for some 10 years 
and if there have been no adverse claims in the meantime, he has a good title 
to such property If the position of the Federal Government is finally sustained 

this case, it would seem to me that it would render doubtful any title claimed 
under squatters rights 


I have often noted in the course of the tidelands controversy in recent yeal 





that Texas is represented as trying to grab something that does not belong to it 
Che Texas position, of course, is that the grab came the other way Texas had 
held peaceful possession for many years and continued to do so until the Federal 
Goverhinent asserted its claim 

Certainly the Texas position differs from that of any other State The agree 
ment vith the Federal Government when Texas became a State is perfectly 
valid and has never been violated by the State Under the present circumstances 
md without the pa ve being considered, it is the 
Federal Governmen l The opport initv is before 
your committee to direct ved Ist AS 2 i é would 
nsist in any cou mn the een individu be carrie 
out in accordance 1 its terms 

STA M r or Hon. WALT! Rox s 
To the Honorat ( mittee o he Judicia of t H eo~R est es 
( i/ United St es ¢ wes 


My name is Walter Rogers. I am the Representative in the House of Repre 
sentatives of the United St 
lexas 

My appearance before this honorable committee is for the purpose of support 





ates Congress for the 18th Congressional District of 


Ing proper legis 
ing between the United States of America and the several States of the Union 


bordering on the sea, which dispute concerns the ownership of the submerged 


ation for the immediate determination of the dispute now pend 


lands on the coasts of these States. I have introduced a bill that I feel accom 
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plishes the purpose and fully and finally settles this question. I shall not burden 
the committee with detailed testimony as to the several provisions of the bill 
treating the problem involved, but do call to your attention that this bill is 
identical in substance with the bill introduced by the distinguished Member of 
this Congress from Pennsylvania, Hon. Francis E. Walter, a member of this com- 
mittee, during the 82d Congress, which was passed by the House of Representa- 
tives. This committee is thoroughly familiar with the subject matter, having been 
subjected to exhaustive and extended hearings on every phase of the contro- 
versy It occurs to me that further imposition upon the committee in additional 
hearings could do no more than provide repetition. 

I do want to call to the attention of the committee that the present administra- 
tion is unqualifiedly committed by the terms of the platform adopted by the 
Republican Convention duly assembled in Chicago, Tll., in 1952, by straightfor- 
ward commitments in campaign promises, both written and oral, and by the 
statements of the present Chief Executive of this Nation, to determine this 
question in favor of the States bordering on the ocean, as it should have been 
determined in the first instance. I see no reason for prolonged debate and dis- 
cussions in the committees on the subject. The issues have been clearly drawn 
for several years. The Congress has left no doubt in past sessions as to its 
position. The present administration at the time of adopting its platform and 
making the promises to the people of this country was fully advised on the sub- 
ject, or should have been, and I cannot help but be disturbed by further delay and 
the creation of additional theories concerning the settlement of this question. 

Listening to the testimony of the Honorable Herbert Brownell, Attorney 
General of the United States, when he appeared before this committee on March 
3, I was forced to the conclusion that the Attorney General was unfamiliar with 
the actual issues or was undertaking to advocate a compromise, which could 
serve only to delay the final determination of the rights involved and at most 
create additional controversies that are not and should not be a part and parcel 
of the matter under discussion. It would seem from the testimony of the At- 
torney General that, in developing his proposed solution, he started from the 
premise that the only issue involved in the controversy was the amount of dollars 
and cents each of the coastal States could obtain. Using this premise as a start- 
ing point, he seems to conclude that the entire question can be settled by giving 
some oil and gas and other minerals to the complaining States and thereby put 
an end to the need for any determination as to the ownership of title to the land. 
I call to the attention of this committee and to all other interested parties that 
this controversy, although there has been many printed and spoken words to the 
contrary, cannot be settled by paying hush money to the Coastal States, and 
it is my earnest hope that these States will soundly repudiate any proposition 
that smacks of a compromise of principles. This entire controversy is plainly 
and simply a boundary dispute. These Coastal States owned the land to their 
historic boundaries and the Federal Government undertook, by the exercise of 
its sovereign power, to unite the fee title into the sovereign power and to fix the 
entire property rights in the Federal Government. This unconscionable theory 
was supported by the Supreme Court through legal gymnastics in the California, 
the Texas, and the Louisiana cases. The responsibility to correct this grievous 
wrong now rests upon the shoulders of Congress. The 82d Congress assumed and 
discharged that responsibility by passing the tidelands bill, to wit, Senate Joint 
Resolution 20, the bill that was vetoed by President Harry Truman. 

It is my opinion that Congress is again ready to discharge the responsibility 
of rectifying the wrong by the passage of the same type of legislation. The 
question is whether or not the new administration is prepared to carry out its 
unqualified commitments to correct the wrong. The presentation of. new theories, 
as that advanced by Attorney General Brownell, is nothing short of begging the 
question. There is no need to dodge the question or to try to indulge in further 
legal mental gymnastics. The Supreme Court has already won the prize in that 
field, and I do not think that Mr. Brownell can give them much competition. 
It would become Mr. Brownell and the present administration to forget the dollar 
mark and consider the matter of principle—the principle upon which the Coastal 
States stand and also the principle involved in the commitments and promises 
made by the new Administration concerning this matter. Texans are not pre- 
pared, and it has not been their tradition, to compromise their principles for a 
few paltry dollars. The historic boundaries of Texas have been encroached 
upon, and this wrong can only be remedied by the withdrawal of the encroacher. 
Whether or not oil and gas underlies the submerged lands within 3 marine 
leagues from the low water mark off Texas’ coastline is not the question to be 
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answered. If oil and gas does underlie that land, it is well and good, since 
the land belongs to Texas and always has, and the proceeds of those minerals 
should go to Texas. If there is no oil and gas under this strip, Texas still 
wants what rightfully belongs to her and will not be heard to complain if some- 
one else finds oil and gas under their coastal waters. It is high time that the 
issue be faced squarely and fairly and that the slippery practices of the past cease. 
I respectfully commend the committee for the outstanding work that all of 
its members have done on this problem, and express my appreciation for your 
kindness in permitting me to appear before you with these remarks. 


REMARKS OF HON, GEORGE 8S. LONG OF LOUISIANA 


Mr. Chairman and gentlemen of the Judiciary Committee, the United States 
Government now owns 24 percent of all the land in our mainland. This does 
not include the Indian reservations 

Besides owning all of this land, our Uncle Sam apparently is bent upon going 
into this landlord business on a whole-hog basis. Only one other government in 
the world is a larger landholder. That is Red Russia, which owns or controls 
all of the land in that Communist country where private ownership is forbidden 

Less than 25 years ago the United States Government owned 33 percent of all 
the land in 11 western States. Today it owns 54 percent of it. This land pays 
no taxes for the support of our schools, colleges, universities, highways, and 
other public improvements of local and State governments. 

Now, after acquiring ownership of one-quarter of this Nation's soil and a 
staggering number of dwelling units, the United States is trying to reach out to 
sea and lay claim to ownership of those areas off the shores of some of our Staves. 
The United States seeks to grab the oil and gas in these off-shore areas. Who 
knows when this grab will be extended to fisheries, port and dock rights, beach 
facilities, and each and every other use related to our coastal waters? 

Whither are we drifting? 

Where is all of this to end? 

It is a serious, a very critical situation. It constitutes a dire threat to our 
American system of government. What is to happen to private ownership and 
development under this new system? Where does it leave free enterprise which 
is the heart and soul of our American capitalistic system? 

It is bad enough that Uncle Sam has gone into the land and housing business 
in a wholesale way. He at least presumably has a sound and marketable title 
to these possessions. In the case of the tidelands, he seeks to acquire additional 
possessions without any just claim to title. 

I admit that the United States has paramount power and dominion over naviga 
tion, commerce, war activities, cte., but this does not bestow title to the soil 
and resources in navigable waters upon the United States nor does it destroy 
title, whether in States or in private owners. 

Title of all States in the American Union to the soil and all resources in their 
navigable waters is supported by the Declaration of Independence, the Treaty 
of Independence with the British Crown, entered into in 1783, and several United 
States Supreme Court decisions 

I do not believe that anyone will dispute the proposition that if the United 
States does not have title to the submerged lands beneath navigable waters 
within the respective State boundaries, it is not entitled to them or whatever 
they may produce 

If we are to intelligently discuss the question of title to these submerged lands, 
we must look back to the original source of such title. This would, of course, 
stem back to the time when the original States became free and independent 
sovereign States under the Declaration of Independence on July 4, 1776. 

Then, we find that the next link in the States’ chain of title to these lands 
was developed by the provisional treaty which was entered into by and between 
the original States through the Congress of the Confederation and the British 
Crown on November 30, 1782, in which we find the following provision: 

“Article Ist, His Britannic Majesty acknowledges the said United States, 
viz. New Hampshire, Massachusetts Bay, Rhode Island and Providence-Planta- 
tions, Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, South Carolina and Georgia, to be free, sovereign 
and independent states; that he treats with them as such; and for himself, his 
heirs and successors, relinquishes all claims to the government, proprietary and 
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the United States. There has been, however, no such grant of power over the 
fisheries These remain under the exclusive control of the State he 
right which the people of the State thus acquire comes not from their citizen 
ship alone, but from their citizenship and property combined It is, 
property right, and not a mere privile 


in fact, a 
ge or immunity of citizenship.’ 


“THE TITLE OF NEW STATES 


Che title of new States admitted into the American Union since the adoptio! 
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of the Constitution, to their submerged lands was recognized by our Supreme 
Court in 1945, Ib that year the Court in Pollard v. Hagan (38 How, 212), had this 
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While it is only natural for any State official charged with the responsibility 
of collecting revenue for the State to be cdlet ply concerned in the tlow o nceome 
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nto the treasury of the State, my interest lies deeper. It is of more importance 
to know where that money is going and for what purposes after it reaches the 
State treasury Long since the revenue derived from oil, gas, and mineral leases 
in submerged coastal lands, as well as lands lying beneath inland navigable 
waters of the State, has been earmarked and dedicated to a material expansion 
in State services: the building of roads and the construction of various institu- 
tions, including charity hospitals. Of equal importance, perhaps, is the dedi- 
ation of moneys derived from severance taxes. <A vast portion of that revenue 
es to the humanitarian program of furnishing free schoolbooks and supplies to 
schoolchildren 

(As an official of the State of Louisiana and as a citizen of that great State, 
I want to see all of the great work undertaken that the revenue aforementioned 
serves and to prevent the stability of our State fisc from undergoing material 
mpairment 

I am not a lawyer; in fact, I have never read the decision of the United 
States Supreme Court in the so-called Tidelands case that was brought against 
the State of Louisiana by the Federal Government I only know that, as a 
result of more than 50 decisions of the ve rv Same Court in the past, the several 
States had every reason to believe that they were secure in their proprietary 
rights to all lands under navigable waters, whether inland or not, within their 
respective boundaries. My position is not based on legal argument but moral 
precepts I feel that the States should be returned to status quo, and be 
secured in their property rights, which they enjoyed from the Declaration of 
Independence down to the time, only a few years ago, when the doctrine of 
paramount rights” was held to transcend those of a mere “property owner.” 
I think that 150 years of jurisprudence should be respected and that the history 
f our Nation in regard to the ownership and control of submerged lands should 


be given meaning and import 
Obviously the people of Louisiana, want a sound state fisc but we are vastly 
more concerned in the high principle which underlies our entreaty to Congress 
gislation which would accomplish fair play and goodwill in Federal 


State relations 


It is manifest at our paramount objective is that of having State ownership 





nds and resources restored within historic boundarie Secondly, we desire 
the development of the natural resources within the Continental Shelf outside 
the historic boundaries of the States; and due to the fact that the State has 
spe i ears of effort and a great amount of public funds interesting oil 
ompanies in developing such areas for oil and gas, which activities and expendi- 


tures led to discovery and production, we think that, if Congress authorizes the 


leasing of such lands for the development of natural resources, the State of 


Louisiana should obtain a substantial share in the revenue to be derived from 
ih development program 

My position is positive and not negative. In other words 
vy earnest approval of certain legislation without dealing with that legislation 
ind inimical, not only to the State of Louisiana, but 


I am here to express 


which I consider dangerous : 
to the Nation at large. The only statement I care to make in regard to that 
egislation which proposes to authorize the Federal Government to lease all 
ands seaward of the low-water mark of the States without restoring the owner 
ship of the states to the lands and resources within their historic boundaries, is 
that equity would not be done and the initiative and good faith of certain States 
would be destroyed 

In addition, I would like to make a few brief remarks in regard to the amend 
ment to the last-mentioned bill in which revenue derived from Federal leases 
would be dedicated to national defense and security and what is left to educa 
tional purposes. I have been a schoolteacher for most of the years of my life 
I am fully conscious of the great need for an increase in educational advantages, 
more school facilities and higher salaries for school teachers: however, realizing 
as I do the great demands that exist for national defense and security, it is 
rather difficult for me to conceive of any appreciable revenue going to schools 
or for educational purposes after the demands of national defense and security 
are adequately served. As a matter of fact, no one can say what money, if any, 
would go to the schools or for educational purposes after the all-important de 
mands of national defense and security are satisfied. This is not an idle ob 
servation. I was one of the first four women in Louisiana to enter the service 
of the United States Army I served in the Women’s Army Corps for a period 
of 4 years during World War II. I think that I am in a position to visualize to 
some extent, at least, the needs of national defense and security in times of 
emergency and particularly when we are at war. 
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As a former schoolteacher of many years experience and as a State official, 
who now views with interest, and a great measure of anxiety, the Federal aid 
that is given by the United States to the several States for educational purposes, 
I have reached the definite conclusion that the best way, if not the only way, 
to avoid waste and inefficiency, is that of placing the several States in position, 
financially and otherwise, to administer their own educational program. 

My understanding is that the dispute over the ownership and control of sub 
merged lands has been going on since 1937. Right now there is a veritable 
stalemate, and the needs of our people and the demands of national defense are 
suffering because neither the States nor the Federal Government have the 
right to lease and develop offshore lands for mineral development. I urge the 
Congress to take action as quickly as legislative processes will permit to end 
this debate, to restore the titles of the several States, to authorize the resump 
tion of oil and gas activities in the marginal belts of the States, and to place 
the several States in the same position that they were in before this dispute 
arose, Such restoration would only be an exemplification of the American way 
of life. 


STATEMENT OF Henry D. LArcADE, JR., FORMER REPRESENTATIVE FROM LOUISIANA 


Mr. LArcape. Mr. Chairman, I represent one of the largest oil-producing dis 
tricts in the State of Louisiana, and our State is the third largest oil-producing 
State in the United States, and aside from this fact, | am a strong believer in, 
supporter of States’ rights, and I will defend States’ rights to the last ditch 
Therefore, Mr. Chairman, I am supporting, to the full limit of my capacity, legis 
lation to confirm and establish the title of States to lands beneath navigable 
waters within State boundaries, and natural resources within such lands and 
waters, and to provide for use and control of said lands and resources 

Since the Supreme Court’s decision on June 23, 1947, in the case of the United 
States against California, the subject and the decision covering the matter has 
been of great concern to the people of Louisiana and their State officials, and 
I share and wish to express the amazement and resentment of the people anal 
the public officials of the State of Louisiana over this decision and the new 
ideology of government it would establish by enabling the Federal Government 
to confiscate the tidelands and submerged lands within the boundaries of our 
State or any State in the Union. 

The State of Louisiana is not the only State affected by the decision of the 
Supreme Court in this matter. Practically every other State in the Union is 
affected by this decision, and in order to preserve to my State and all other States 
title to tidelands and lands beneath the navigable waters within their boundaries, 
I strongly urge my colleagues to vote for the enactment of such legislation. Mr 
Chairman, I would go further and say that I urge the defeat of any legislation 
which would divest the States, parishes, counties, or cities of title to and owne! 
ship of their lands and natural resources, without compensation, and vest same 
in the Federal Government or any agency thereof in any capacity. 

It is the first United States decision holding that any private or governmental 
agency has the right to take property and resources beneath the soil without 
lease or fee ownership or without compensation to the true owner. 

It is also the first decision in America holding that the Federal Government's 
responsibility to protect the shores can give it rights heretofore identified with 
the ownership of shores, 

Since the Declaration of Independence, both State and Federal Governments 
had recognized that the ownership vested in the States of all submerged lands 
within their respective boundaries. Throughout these years legal background 
was established, and precedent—bulwarked by 24 Federal and State court 
decisions, 49 United States Attorney General opinions, 32 Department of Interior 
opinions, and 52 Supreme Court decisions—became so firmly established that 
State ownership of these lands became recognized as invulnerable to successful 
attack. 

Under these circumstances, Louisiana felt certain and secure in our title to 
our submerged land and all public lands, for revenues amounting to approxi 
mately $60,000,000 has been dedicated and appropriated largely for school pur 
poses. The loss of this continued revenue would seriously affect the economy 
and tax structure of our State. 

All of the tidelands States, since their entry into the Union, have had and 
exercised their proprietary rights in these submerged lands. 
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“The right of Alabama and every other new State to exercise all the powers 
f government which belong to and may be exercised by the original States of 
he Union must be admitted, and remain unquestioned, except so far as they 


re temporarily deprived of control over the public lands. (Such waste and 
lappropriated lands ceded to the United States under the old Congress of 
September 6, 1780, to aid in paying the public deft incurred by the War of the 


Revolution, providing that ‘whenever the United States shall have fully executed 


hese trusts, the municipal sovereignty of the new States will be complete 
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And, as recently as in 1935, the United States Supreme Court again held in 
Borar, Ltd. y. Los Angeles (296 U. S. 10), that tidelands in California passed 
to the State upon her admission to the Union, said that the Federal Government 
had no right to convey tideland which had vested in the State by virtue of her ad- 
mission 

In that case the city of Los Angeles brought suit to quiet title to lands claimed 
to be tidelands owned by it under a legislative grant by the State of California ; 
while the Borax Co. claimed under a patent of the United States in December 
1881 which, in the words of the Court “purported to convey land on the Pacific 
Ocean.” 

The Court through Chief Justice Hughes quoted from the above-cited case of 
McCready against Virginia, and held that the lands in question were tidelands. 

The Federal Government had no right to convey tidelands which had vested in 
the State by virtue of her admission 

Specifically, the term “public lands” did not include tidelands. 

In this connection the United States Supreme Court again held: 

“The soils under tidewaters within the original States were reserved to them, 
respectively, and the States since admitted to the Union have the same sovereignty 
and jurisdiction in relation to such lands within their borders as the original 
States possessed (p. 15).” 

And, that these lands being tidelands, “title passed to California at the time 
of her admission to the Union in 1850.” 

That the Federal Government had no power to convey tidelands which had 


thus vested in a State—citing Pollard against Hagan, Goodtitle against Kibbe 
above 

It has been stated that all courts of the land consistently have followed the 
decisions of the United States Supreme Court, establishing a well-settled juris 
prudence in this country, that the States and their grantees own the submerged 
ands within their borders 

By contrast the United States Supreme Court in October 1946, pretended 
that the State of California had invaded the title or paramount right asserted 
by the United States to an area of tideland within that State’s boundary, and 
that California had converted to its own use oil which was extracted from these 
ideiands, which had never before been recognized as its own property. 

This alone,” said the Supreme Court, “would sufficiently establish the kind 

concrete, actual conflict of which we have jurisdiction under article III.” 

That smacks of the fabled wolf that ate up the helpless little lamb 

The United States Supreme Court had repeatedly recognized and judicially 
stated the right and title of the coastal States of the Union, including California, 
to the tidelands within their boundaries or jurisdiction 

In 1876, in McCready against Virginia, above, the United States Supreme 
Court adjudicated with almost solemn and poetic dignity upon the united sover 
eignty of the people of the States, and held that the principle was long settled 
n this Court, that each State owns the beds of all tidewaters within its juris 
tion, and owned the tidewaters themselves and the fish in them so far as 
they are capable of ownership, and that for this purpose the State represents 
its people, and that such ownership is that of the people in their united sover 
eignty and in fact is a property right and not a mere privilege or immunity 
if citizenship 





What a far ery is that decree of the highest Court of our land of the free, 


1 


from that of the highest Court of the same land of regimented nationalization, 
which now solemnly holds that where that sovereign right of ownership in the 
people of a State, which it now refers to as the “bare legai title’ to the lands 
under the marginal sea is questioned by this Federal Government, the right of 
power and dominion of the United States transcends those of a mere property 
owner 

Thus for the first time the United States Supreme Court has adopted and put 
into effect the totalitarian doctrine of the supremacy of the state over the people, 
or that the people have no property or right whenever the Federal Government 
wishes to appropriate, because of its power and dominion. 

The Supreme Court ignored all its prior jurisprudence on the subject of tidal 
ownership by the individual State for its sovereign people, and its repeated 
decisions since 1842 that the Original Thirteen States absolutely owned all their 
navigable waters and the soils under them for the common use of the sovereign 
people of each State, subject only to the rights surrendered by the Constitution 
to the Federal Government—navigation, interstate and foreign commerce, and 


o 
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national defense—and that all States since admitted into the Union succeeded 
to the same ownership and rights of sovereignty. 

However, the Supreme Court did, with seeming compunction, admit the right 
and power of Congress to legislate on the matter of recognizing the century-old 
fact of tidal ownership in the States for their sovereign people, or ratify and 
confirm their totalitarian decree, either by positive action or inaction. 

Further, to cap the climax, Mr. Ickes, former Secretary of the Interior, who 
agitated this Federal land grab, declared officially that he recognized the settled 
law that title to the soil within the 3-mile limit is in the State and cannot be 
appropriated except by the authority of the State. In his letter dated December 
22, 1933, to Mr. Proctor, of Long Beach, Calif., rejecting his application for a 
lease under the Federal Leasing Act of 1920, Mr. Ickes stated: 


“It has been distinctly settled that * * * the title to the shore and lands 
under water in front of lands so granted inures to the State within which they 


are situated. * * * Such title to the shore and lands under water is regarded 
as incident to the sovereignty of the State * * *, 

“The foregoing is a statement of the settled law, and therefore no right can 
he granted to you either under the Leasing Act oi February 25, 1920 (41 Stat. 
137), or under any other public-land law to the bed of the Pacific Ocean either 
within or without the 3-mile limit. Title to the soil under the ocean within 
the 3-mile limit is in the State of California and the land may not be appropriated 
except by authority of the State.” 

The record shows that on Wednesday, October 5, 1949, the Solicitor General 
appeared and testified for and on behalf of the Department of Justice and the 
Secretary of the Interior appeared and testified in person on this subject. 

Whereas the Secretary of the Interior based his entire testimony and claim for 
Government control of the tidelands and resources of all the coastal States of the 
Union on the ground that it was necessary for national defense, he did not 
elaborate to show in what manner Federal control could produce the petroleum 
necessary for national defense in times of emergency any better than has been 
done in the past under State ownership and development through private enter- 
prise. 

On the other hand, the same Secretary of the Interior, Mr. Krug, testified 
on the same subject on March 3, 1948, at the joint hearings before the Commit 
tees on the Judiciary—see page 741 of the report—that the States and the oil in 
dustries “had done a miraculous job’ and he thought “they would continue to 
do a miraculous job.” Therefore, the Secretary of the Interior has no sub- 
stance to his claim for national control of the oil resources in the submerged 
coastal lands adjoining the coastal States of the Union. 

The Solicitor General testified on Wednesday, October 5, 1949, that the claim 
of the United States was based on the premise that the United States had title 
to the submerged coastal lands, that the United States Supreme Court had so 
held in the California case, and that “if the United States did not have title, they 
were not entitled to it.” 

The treaty of 1783 relinquished tidelands to the original States. 

Evidence has been submitted to this committee by District Attorney L. H. 
Perez for the State of Louisiana, that not only by virtue of the Declaration of 
Independence and the Revolution, but by the treaty made with Great Britain 
after the successful Revolution of the Original States, the British Crown spe- 
cifically “relinquished” all claims to “proprietary and territorial rights” of the 
several Thirteen Original States and “every part thereof.” 

The same treaty fixed the boundaries of the Original States extending into the 
Atlantic Ocean, and comprehending all islands within 20 leagues of any part of 
the shores of the United States. 

This treaty is a most important instrument which apparently has slept in the 
archives of the Department of State these many years without reference, 
especially in the issue raised by the Department of the Interior for national 
control of the States’ submerged coastal lands and their resources. 

It further appears from the record of the Constitutional Convention of 1787, 
which wrote the United States Constitution, that the Founding Fathers were 
very, very careful in having it provide in article 6, that all treaties made under 
the authority of the United States shall be the supreme law of the land. 

The record of the convention published by authority of the Sixty-ninth Con- 
gress, first session, House Document 398, page 618, bears out the fact that when 
that provision was adopted in the Constitution, James Madison made certain that 








LANDS 





SUBMERGED 
! ‘ de s intended to obviate all doubt concerning 
‘ f ‘ ] et - nh 
he one tre vy whicl orenu in importance to the Original 
é reat f independ e W the British Crown in 1783, afte 
Rev tior 
' e find that ‘ ‘ e ! e trent oO 1783 by which the 
( wi ‘ quished to each of t Original States a the proprietary 
i rigt the ¢ ( nd fixed the boundaries of the States in 
Ocean extending 20 leagues of a1 part of the shores of the United 
\ ( he supreme oft the and 
‘ \ by oaths of office to suppor e Constitution of the 
~ t ( tre es ll cle Ss well 
hlig herefore I oaths of office compels us to respect and sup 
| n of the treat f 1783 by which the British Crown relinquished 
Oy ! State ) ‘ nd territorial rights formerly held b 
. IS UPHELD BY SUPREME COURI 


isions of the United States Supreme 














awyer, I know de« 
! 1842 in the case of Martin v. Wadde (reported in 16 Peters 
Ss 67 the 1 ed States Supre Court held that when the Revo 
‘k ce each St e beca e the Se es sovereign and in that connection 
} ite igl i } ite and the soils under them 
own use, subject only to the rights since surrendered by the Constitu 
e Genel Government 
ha he United States Supreme Court held in 1867 in Wemford \ 
1 (6 Wa 123, 436). tl settled rule of law in this country that 
¢ f navigable wate a ] SOLLS nde} he same in the Original 
were granted by the Cor tion to the United States but were re 
to the seve State ind tl ! States since admitted have the same 
ereig j sdiction that behalf he Original States pos 
hil he respec e borders 
STA LA I ) HAVE SA) I 
\ ha he Cout eld he same effect i I case of Alabama it 
he « eof Pe Ha tU. S. 3 How. 212), that a patent issued 
United + nder a ( ress, to submerged lands in the State 
! dl be et bama belonged e navigable waters and 
der the bie vhts surrendered by the Cor ntion t 
er” > ( 
sal ; ta trol over commerce. i! 
\ ry t nd they Spe 
‘ I ‘ 5 ( ( flo l the 
( | ( mo nine l nd 
— IDELANI 
‘ ( ( he « 1 ice 
: n th s nec ry te 
oo ypu 1! hat case, it directed 
recon adel t | hie (‘ourt 
G - ( for the United States submitted 
Cour vii read in part as follows: 
‘ » { \ \ dh heel ta limes pertinent 
( propriet p in, and full dominion 
‘ ‘ d other things underlying the Pacific 
: er] k on the coast of California, 
‘ ‘ lig ‘ t 
}) I eans “One who is the exclusive title 
ne re ho po ‘ ds the title to a thing in his own right 
ne s ‘ ‘ lefinite ected the suggestion of title being in 
_ es | ! ng ur Tre ie decree the words “of proprietorship,” 
. l if ‘ ed a he im of the United States to fee simple 
( ! ( ! nn t ( for ) 


“yr 


SUBMERGED LANDS md 


The Court held that the United States had paramount rights and full domin 
ion and power over the lands, minerals, and other things seaward of California's 
coast and outside its inland waters 


But permanent power, full dominion and control of the Federal Government 





in its delegated powers under the Constitutior <s two well recognized to ques 
tion or to make so much over at this time It simply means “regulatory 
powers of navigation, interstate and foreign commerce, over the waters, the same 





s over the land area of the United States, and in that sphere the | ted 
States is supreme and has “paramount power.’ lLlowever, this does not include 
or imply that the United State has a right to confiscate property It onl 


means that the United States had governmental regulatory power 
Certainly, the title of the States to their submerged coastal lands dated back 
to the Declaration of Independence, the treaty of 1783 with the British Crow) 


ind the provision in the United States Constitution which makes that treaty 





the supreme law of the land, and thereby recognizes the right to the title of the 





Original States to all their submerged lands, water and resources within the 
boundaries as provided for in that treaty Just as certain it has been consist 
ently held, time and time agai over a hundred vears by the United States 
Supreme Court, that all States since admitted are on an equal footing with the 
Original States and have the same property and rights in all their submerged 
coastal lands and waters and resources 

Therefore, it is plain that the United States has no title to the submerged 
lands and resources of the coastal States, that all States have title to these sub 
merged coastal lands as well as their inland waters and resources. There is no 


justification for further pressing Senate bills S. 925 and 8S, 2153, as stated by the 


Solicitor General “if the United States doesn’t have title, they are not entitled 








to lt 
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article 9, that ‘no State should be deprived of property for the benefit of the 
United States.” 

To pass this act before State external boundaries on the sea were lawfully 
fixed would produce endless confusion that could only be ended by local proceed- 
ings formerly eschewed, namely, boundary units. 

“The Government of the United States has today the authority to enact legis- 
lation which would end this confusion without interfering with any State’s rights. 

In Skiriotes v. Florida (313 U.8., p. 79) the court recognized the dual author- 
ity of the State and United States over their respective citizens, saying ‘the 
sovereign authority of the State over the conduct of its own citizens upon the 
high seas is analogous to the sovereign authority of the United States over its 
citizens in like circumstances.’ Since there can be no dispute that the United 
States nay prohibit as a matter of defense, any marine exploration, for a reason- 
able distance from its shore, by foreign governments, their citizens or subjects ; 
it has the right to regulate such operations on the high seas by its own citizens 
and can, through imposing licenses or royalties on citizen exploration, exercise 
that paramount authority which it has 

The State of Texas was admitted to the Union on an equal footing with other 
States rhe territorial limits of the Original States have been conceded to be 
those fixed by the charters of those States and their claims of boundary at the 
date of the Declaration of Independence. 

Texas had defined her limits of 3 leagues in the Gulf of Mexico—at that time 
the doctrine of the cases of Harcourt v. Galliard and R. I. v. Massachusetts, that 
the external boundaries of the United States is the external boundaries of the 
States was not disputed 

At that date, even in the eyes of the United States Supreme Court, as ex- 
pressed in the California case, the claim of an independent State to a marginal 
belt was admitted, as it had been the law since 1794, when England entered into 
the treaty with the United States 

It follows that Texas as an independent republic possessed that right. This 
is confirmed by the Treaty of Guadalupe Hidalgo after Texas was admitted. 
Louisiana admitted in 1803, in full sovereignty, was equally secure in that right. 

“Supreme Court decisions in the early years of the nineteenth century clearly 
establish this Rose v. Himely and Hudson vy. Gustier, held a municipal law 
inade by France governing San Domingo, then its colony, claiming 2 leagues 
was valid 

“In The Ann (3 Wh. 485)—that a similar Spanish regulation was within the 
law 

“And Justice Story in the leading case of The Ann (F. C. 397) cited publicists 
who had been dead long before 1776 and used the language ‘all the writers on 
public law agree that every nation has exclusive jurisdiction to the distance of a 
cannon shot or marine league over the waters adjacent to its shores.’ He cited 
Bynkershock, who was dead a generation before 17/6, and Azuni, a contemporary. 

And though the Supreme Court in the California case cites Azuni in note 10 
as Sustaining its decision that no 3-mile limit exhausted when the Constitution 
was written, the text of Azuni proves that while he too cited Bynkershock, he 
raises the marginal belt to 2 leagues 

“Justice Story cited Church vy. Hubbart in The Ann, and in the Church case 
©. J. Marshall wrote ‘The authority of a nation in its own territory is absolute 
and exclusive. The seizure of a vessel within the range of its cannon shot by a 
foreign force is an invasion of that territory and is a hostile act which is its 
duty to repel 

“Unfortunately these decisions were not considered in the California, Texas, 
and Louisiana cases.” 

Mr. Chairman, the National Association of Attorneys General submerged 
lands committee has issued a statement giving the true reasons why congresional 
action confirming State ownership of submerged lands is favored, which I read 
as follows: 


STATEMENT OF THE REASONS FOR SUPPORT or H. R. 4484 By WALTER 


1. Each of the 48 States owns and possesses valuable submerged lands within 
its boundaries, the revenues from which are devoted to education and other 
important functions of State government. 

‘2 The title of each of the 48 States to its submerged lands, whether inland 
or coastal, has been held under a century-old rule of law that this property is 
owned by the individual States rather than by the Federal Government, 


te 
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“3. This long-recognized rule of law, applicable to the waters and submerged 
lands of every State, has been destroyed and State titles clouded by the Supreme 
Court’s tidelands decisions. The way has been opened for foreign nations to 
claim resources Within our territorial waters 

“4. Legislation is necessary for each of the 48 States in order to restore and 
confirm their ownership of navigable waters and submerged lands within their 
respective boundaries. 

“5. H. R. 4484, by Warrer, of Pennsylvania, restoring the law of State owner 
ship of this property, applies not only to the 28 coastal and Great Lakes States 
but to each of the 48 States 

“6. A quitclaim to the States is no gift. Equity and justice demand restora 
tion of the property which the States have held and developed in good faith, 
reliance upon 53 previous decisions of the Supreme Court of the United States 

“7. Nationalization of this property would result in less development of re 
sources. The States and their local units of government are more closely con 
cerned and better equipped to manage and develop the property, and State 
ownership has not interfered and would not interfere with the Federal powers 
of national defense, navigation, ete 

“8. H. R. 4484, by WALTER, confirms State ownership of only those lands lying 
within original State boumdaries. Nine-tenths of the Continental Shelf lies 
outside of original State boundaries and is vested by this bill in the Federal 
Government. 

“9. Congress, Which has final power to act in this controversy, has been ig 
nored and circumvented by executive officials in the attempted seizure of this 
property from the States 

“10. The principles of the tidelands decisions, if not erased from the law of 
the land by act of Congress, could lead to nationalization of private lands as 
well as State lands without compensation. 

“11. The only oil lobby involved in this legislation is opposing State owner 
ship in order to obtain cheap Federal lease: The idea of devoting revenues 
from these lands to Federal aid to education was originated by this lobby fo1 
use against State ownership legislation 

“12. Each of the 48 States owns and possesses valuable submerged lands 
within its boundaries, the revenues from which are devoted to education and 
other important functions of State government 

“Every State in our Nation has lands beneath navigable waters which produce 
valuable resources and revenues. A list of the States, showing the amount of 
acreage claimed by each, is printed on the opposite page. A map showing the 
relative areas is appended as the last page in this brief. 

“As shown in House and Senate committee hearings during the past 3 years, 
every State receives valuable revenues from these lands. Oil or oil lease revenues 
are now being received from submerged lands not only by Texas, Louisiana, and 
California, but also by Florida, Mississippi, Alabama, South Carolina, Maryland, 
Washington, Oregon, and the inland States of Oklahoma, Arkansas, Kansas, 
Kentucky, Pennsylvania, Utah, West Virginia, and the Great Lakes States of 
Indiana and Michigan. 

“Oil is not the only resource being produced by the States from their sub- 
merged lands. Nature's law of compensation has cared equally well for those 
States whose rivers, lakes, and marginal seas have not yet been tapped for 
petroleum. Maine has its rich kelp beds on which leases have been made within 
its 38-mile marginal belt for production of iodine. Arizona, Kentucky, and Mis 
souri sell sand and gravel from their river and lake beds; Colorado and Idaho 
lease their lands for gold production; Connecticut, Delaware, Maryland, and 
Rhode Island sell leases and permits for oyster, clam, and shellfish cultivation 
Iowa, Pennsylvania, and West Virginia produce coal from their riverbeds, and 
Minnesota and Wisconsin have rich deposits of iron ore under the Great Lakes 
which lie partially within their boundaries. New York has millions invested on 
filled lands and within the marginal sea at Coney Island and on Long Island, and 
the same is true at Atlantic City in New Jersey and at Miami and other 
Florida resorts 

“All of the States have one or more valuable resources within or beneath their 
submerged lands from which they are now receiving revenues for their schools 
or other public funds. All States are also jealous of their water and water rights 
in navigable streams, this being perhaps the most valuable resource of all, and 
it is one that the Department of Interior longs to control.” 








274 
( 
I \ 
I el 
et 
~ { 
( a l 
‘ I Angele 
‘ ( 
United 


H ‘ ( 
e STI 
‘ e SU] 
( T« 
‘ 
cle ! é ! 
} 
é (} 
® TDs 
s the] 


‘ 1") 
‘ emel f 
i ( [ 
‘ _~ { Tor 
fe +) } 
} 
1 ‘ 
Q ] | 
11 
( \ 
é 
! t 
] 
‘ ) 
eve { re 
>. WD 
1? 
) ( 
se ‘ re 


a shall riche ! channe apable of float 





VY Pp DEI Y Ciry ATTORNEY OF THE CITY 
Ts } or Ha m COMMISSIONERS 
ntle ‘ om e iv name is Constantine N. 
v ttorne f the city of Los Angeles and one of the 
} issioners of that city which board is the 
! ) Los Angeles acting nel ind pursuant to the 
i : p dopted and approved by the laws of the 
‘ ! ! nd recreational facilities of said city are 
moat ] co nissioners and certain 
@ 4 ( ns o ned by iid citv are unde 
‘ ad « nul works Asa representative of 
I s] efi irge emel f the population of 
2? ‘ nad consid e area of that State 
! < we e so-called vinal sea, to urge the 
l Ls 
a e} | ore ’ ri t st few vears nd 
( I his resi ed from the 
SS Sia ( j I Ntates v. State of Califo 
; e and e seawal of San Pedro Bay 
( i e ne ‘ \ rhe imits of our 
a \s intee of the 
e © Dp. 1256 17, p. 159 9, p. 1085). the 
he ( l¢ s nd submerged land whethe 
' I ( ~ | unted below the 
(> ! ! of i b t 1 ‘ bay, OT 
‘ eve } \ d city a t uccessors 
1 ir 4 nerce navi 1 1 ind fisher 
‘ } } he considerer oO ¢ end 3 nies 
oOund \ 
e { d the State of ¢ ifornia did not 
‘ ~ }) belt of er and ubmerged land 3 
of the ordinary low-water mark on the 
cle e in W ers of the State, and the exact 
d ndetermined, the tle of its grantee 
e of t ‘ \ngeles in ding coast and harbor 
‘ I Ein Angeles Harbor are not 
Oo e hound: es | ‘ fore accepted and 
harass ay be placed in jeopardy, and 
‘ I en exell ng the 3-mile belt are to be deter- 
‘ ( j ~ 0 | oO! then the title 
ed lbmerge nis h ire ne onger part of the sea 
his ‘ ‘ pled with the actual loss of the marginal 
M e) ed, W | e the effect of stifling local 
fo ‘ i ( moda n of commerce and 
te ite se f ( ecreational, sanitary, and various 
he peo] I os Angeles area 
the tel I the present nceertainties of title, as between 
and the United States. relative to 1 igable waters, and 
the inter of the State’s grantee, city of Los Angeles, 
h =} ‘ e facilities follow 


open roadstead 
ing shallow 


etion of the first breakwater in 1912 it had annexed 


nd ‘ title elands necessary to construct a 
» TRO es with 2S iles of iilable water frontage 

1 ed by wharves, transit sheds and other improve- 
f SOOO O00) f need fron municipal bond funds and 
hand 9 ins about 15,000,000 tons annually from 

oi ‘ ements Present construction estimates 
eSSAl ) e needs of the area served during the 
. l ( has been spent to date In addition to 

e $70.000.000 have bee spent by the city of Los Angeles 
initic ng its coastline for sanitary, recreational, and 
e ft ardized by the Supreme Court decision 
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As a practical matter, and for purposes of navigation, the boundary ne be 
veen inland waters and the open sea is established by the San Pedro break 
water and its extension However, we cannot prognosticate where the court 
may fix this line, and the uncertainty of delineating the extent of inland waters 
with respect to a constructed breakwater is apparent. If the location of the line 








as admitted as a 








of cleavage is to be determined as of 1850 when California w 
State, there were no breakwaters, and in years to come they may be destroyed 
by the action of the sea Terminal Island now containing hundreds of acres of 
rer submerged lands and a Government-owned navy yard and airfield once 
vas a narro sund spit We feel that the legal fiction of locating the line of 
nland waters now in the process of being answered by the Supreme Court, can 
best be fixed and determined by Congress in adopting suc a bill as Senate 

nt Resolution 13 

It should be remembered that the city of Los Angeles has invested large sums 
f public money in good faith and its investments should, in good conscience, 
e protected The city has performed its obligations with respect to all con 
struction requirements laid down by the Federal Government, and was ju ed 
n relying on the integrity of previous declarations of the Supreme Court dete1 

nin ich veste¢ roperty rights Ni the integri of such t e is threa ed 
unless the proposed or similar legislation is enacted 

While many of the aiorementioned mprovements are located within the 

led ipulated line, and inside the breakwater, which, in the case of San 
Pedro Bay, has been designated by the spe il master s the limit of inland 
waters, much filled land and many publicly owned structures and facilities are 
cated seaward and extend out into what is generally referred to as the 3-mile 
elt Due t the lack of specific delineation of San Pedi Bay and Santa Monica 
Bay, the title to these facilities and improvements is further complicated 

\ master plan of shoreline development has been underway in Los Ange 
County for some 10 years and the magnitude of the improvements alo the 

vs of Santa Monica and San Pedro, presently completed or in contemplation, 

ves the estimated expenditure of re than $100 million, of which between 

S50 and S6O million wi be for fills and improvements on what are m de 

d submerged lands in said 2 bays. Of the 65.39 miles of beaches involved in 

d plan, 27.69 miles are already publ ecly owned valued at over S15 million 
ind a large portion of these beaches lie within the boundaries of the city of 
Li (ngeles Some of the reclamation presently und av involves a fill of 
14,000,000 cubie vards of tide and submerged inds eaward of the line 
menn higi tide and will extend severa blocks nto what are now subm ged 

ds In San Pedro Bay, the city of Los Angeles has completed $200,000 of 

| out into that bay along Cabrillo Beach just outside the breakwater enclosins 
Los Angeles Harbor, where it joins the coast east of Point Fermin \ portion 
this filled area is even now being claimed by the Federal Government as lying 
outside of San Pedro Bay and the city cannot, therefore, proceed with said 
mprovelent with iv degree of security 

It is impractical to list only improvements constructed or contemplated by 
the city of Los Angeles on tidelands without referring to such improvements 
located in contiguous areas \ partial list of existing and contemplated im 
rovements located or planned to be located on the tide and submerged lands 


of Santa Monica Bay only, including recreational, sanitary, and other facili 
ties, together with their estimated values, follows 


I STING IMPROVEMENTS A D ESTIMATED VALUES 


(a) City of Redondo Beach: 


Public 





Groins S28, 000 
Recreational pier 68, 000 
Breakwater 539, 000 
Seawall 167. 000 
Private: 
Fishing pier 5O, 000 
Salt-water intake and pumphouse for steam 
generating plant 1, 340, 000 
(The plant of the Southern California Edison Co 
now under construction will ost $38,500,000 
when completed. ) 
(b) City of Hermosa Beach: Public: Reereation pier 175, 000 
(c) City of A*anhattan Beach: Public Recreation pie! 135, 000 
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EXISTI IMPROVEMENTS AN STIMATED VALUES—continued 
( City of El Segund 
Public (owned by Reconstruction Finance Corporation) : 
Salt-water intake and lines $5, OOO 
Private (Standard Oil Co. of California): Wharf, oil 
piping, submarine lines, salt-water intake pier, and mis- 
cellaneous equipment 654, 000 
Refinery, storage tanks, and other facilities cover an 
area of almost 2 square miles. If its ocean-loading fa- 


cilities should be eliminated, greatly increased facili- 
ties must be provided to Los Angeles Harbor to ship 
refined products Elimination of the salt-water in 
takes would cripple the plant, as in the case of the 
steam generating plant at Redondo Beach, since the 
domestic water supply is inadequate for this demand 
upon it.) 
(¢ City of Los Angeles (southeast of Santa Monica) 


Hyperion sewage treatment plant, including a 12-foot 
outfall extending a mile seaward into the bay 41, 000, 000 
The plant, located partially on tidelands, is now 
under construction and is designed for a population 
of 3,000,000 on the basis of an average dry-weather 
flow of 245,000,000 gallons of sewage per day, with 
peak dry-weather flow of 350,000,000 gallons and the 
storm-weather flow of 420,000,000 gallons. At the 
present rate of population growth, capacity of the 
plant now being constructed will be reached in 1953. 
The present population served by the plant is 2,488, 
OOO. Of this total about 1,925,000 is within the city 
P Los Angeles, 160,000 in unincorporated areas, and 
317,000 in adjoining municipalities of Beverly Hills, 
Burbank, Culver City, El Segundo, Glendale, Santa 
Monica, and Vernon It is estimated that the plant 
will have to be expanded to serve an eventual popula 
tion of over 4,000,000. These data indicate how 
serious any interference with the submarine outfall 
would be.) 


Submarine outfall sewer 3, 518, 000 
Hyperion groin 90, 000 
Extension of Ballona Creek jetties 510, 000 
32d Ave. groin (Venice) 52, 000 
Breakwater at Winward Ave. (Venice) : 200, 000 





Beach fill, ¢ 
2 storm drains ‘ 


5 acres, El Segundo to Santa Monica 15, 000, 000 
5 75, 000 





Private: Lick pier 115, 000 
(f) City of Santa Monica 
Public: 
Santa Monica municipal pier 300, 000 
Breakwater, Santa Monica Harbor 690, 000 
Groins 1), OOO 
Artificial acretion to beaches 8, 200, 000 
Beach playground development 5, 000 
Private 
Santa Monica pier 500, 000 
Ocean Park pier 1, 700, 000 
(9) City of Los Angeles (west of Santa Monica): 
Publie: Groins 500, 000 
Private: Groins (Bel-Air Bay Club) 30, 000 


(kh) Unincorporated territory (west of Los Angeles city): 


Private: Malibu pier : 152, 000 


Existing improvements, total iti _ 70, 708, 000 
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PLANNED IMPROVEMENTS AND ESTIMATED VALUES 


City of Los Angeles: Frontage, 9 miles. 
City of Santa Monica: Frontage, 3 miles 
Unincorporated territory: Frontage, 1 mile 
Beach fill, 42,000,000 cubic yards 
Groins, 57 
Sewers and pumping plants 
Storm drains and pumping plants 
Utilities 
Streets and roadway structures 
Parking areas and approaches 
Play areas 
Picnic areas 
Buildings 
Miscellaneous recreation facilities 
Landscaping 
Yacht harbor entrance jetties 


Planned improvements, total ssl 
(The proposed yacht harbor, called Marina del Rey, is esti 


mated to cost $29,672,000, with a capacity for mooring 8,000 


small craft It is also planned to develop the beaches between 
kL Segundo and Palos Verdes at an estimated cost of about 
$22,000,000. ) 


WATERFRONT OW NERSHIP 


(The amount of frontage in public and private ownership and es 
timated value, are given for each political subdivision. ) 
(a) City of Palos Verdes Estates: 
Public, 25,000 feet 
Private 


(The above frontage is a narrow strip between the foot of 


high bluffs and the mean high tide line. ) 
(4) City of Torrance: 
Publie, 757 veet 
Private, 3,312 feet 
(c) City of Redondo Beach : 
Public, 12,708 feet 
rivate, 1,450 feet 
(d) City of Hermosa Beach: 
Public, 9,275 feet 
Private, 420 feet 
(e) City of Manhattan Beach: 
Public, 9,700 feet 
Private 
(f) El Portal (unincorporated territory) : 
Public, 1,828 feet 
Private 
(9g) City of El Segundo: 
Public 
Private, 4,400 feet 
(h) City of Los Angeles (southeast of Santa Monica): 
Public, 31,312 feet 
Private, 2,111 feet 
(1,481 feet of the private frontage is being acquired 
at an estimated cost of $459,000. ) 
(i) City of Santa Monica: 
Public, 6,944 feet 
Private, 8,031 feet 
(j) City of Los Angeles (west of Santa Monica) : 
Public, 14.905 feet 
Private, 2,044 feet__ Lek 3 
(548 feet of the private frontage is being acquired at an 
at an estimated cost of $218,000.) 
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SHIP continued 


|’ None 
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This Board will provide that 15 percent of the revenues accruing from develop 
ment of the Continental Shelf areas to be given to the affected States lurther, 
the Navy will get one-eighth of the Continental Shelf as a petroleum reserve 
There are many problems involved in the long range solution of this problem 





1 submit that any proposal to be seriously considered must take into account 
first the national interest and secondly, the long range solution 


| submit that my proposal endeavors to stay within that framework 1 would 
also like to suggest that while my proposal Goes not solve all the issues Involved 
it does attempt to take into account basic interests of all the parties concerned 


STATEMENT OF FRED S. LEBLAN«‘ ATTORNEY GENERAL OF LOUISIANA 


Mr. Chairman and members of the committee, ] am Fred S. LeBlanc, attorney 


general of the State of Louisiana, with official domicile and principal office in the 
city of Baton Rouge, La 
I deeply appreciate the privilege of making this appearance and of giving you 
my views on the submerged lands legislation now pending before you 
I would like ft > pont out first of a that the government of Louisiana and the 
people of that State in their collective sovereign capacity have much at stake in 
the legislation under present consideration While we have no right to expect 
special treatment by the Congress, certain factors of profound concern to om 
s e make it necessary that we! only undertake to defend the sovereign rights 
‘ our State in an: tract sense | triv | lonc-assertes laims to 
iluable property that has bes equired on the | ft proprieta rights in 
hich w ‘ SECT 
Lo sSlnna has more 1 Ss of navigable I il ¢ ~ j coas re 
‘ er irrequla i my oO state l he Unio Na ! ) CS | 
rious kinds and reat qual es have long nee n discovered al una 
( inds tl ire rbyraae e “ d and « Stal na f ‘ and 
intere quite ob sly, does 1 it ere tious Spec it in 
m ol ( lil ad ( ry ind ¢ ‘ ( Oct es es 
ESS rh «le ‘ ] { Wed! ! ‘ ores 
‘ 1 ‘ ! ot na ‘ l 
t ( t ! t i 
f income iS ¢ ed | 1 «le ! ‘ I 
1 in State services, road | ! ( ~ ‘ ! ( rrea 
itage ( s pled for tiv ( S 
The forege rey ions hay l bee! id e singu | Ost f 
iInding a 1 or « nifvil the } ‘ ft bu i Or 
( earring date i ( LoD rele t al ( he ¢ f ou 
tate Hon. Hugh utter the di ned senha a | ‘ ( 
Nebraska, and chairman of the Senate ¢ tle on | rand i war iaA I 
ested tha e presel o that Committe presel heat . rl tho 
e det to show the nature f thing ilue under produ 1 in sul 
erged nds of o State, the number of es of submerged nd ned o 
( imed by Louisiat the disposition of reve e derived fro l i 
t our le Slug ¢ pel elce and { l iu Tl Wi ch s Deo 1 li 
gral 
ln a supplement to this statement we sul it to this committee e inf 
mation that we have given to the Senate Commitee on Inerior and Insular Affairs 
the request of Senator Butler 
I do not intend to make a long statement to this committee My attentior i 
been called to the fact that some 14 hearings have been held before congression: 
committees on sumberged-lands legislation, beginning in 1987, and that th 
record of such hearings consists of approximately 6,000 pages of testimony I 
do not wish to burden this committee with repetitious argument and superfluous 
evidence of the States’ position in the submerged-lands issue Nor do I intend 
to take up and analyze each one of the many bills filed in the House on the 
subject Rather, my purpose shall be that of emphasizing the principles and 
objectives underlying such legislation. There are a few basic facts that should 


be recognized by way of preface, and they are as follows: 

(1) The legislation under consideration involves a profound question of 
national policy 

(2) That policy not only affects the welfare of the States but the nationa 
interest as well, 
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Che interests of both the States and the Nation can best be served by the 
adoption of legislation dealing with the entire submerged-lands problem. 
(4) Such embracive legislation should be passed as soon as possible. 


») Congress has the authority under article IV, section 3, clause 2, of the 
Constitution of the United States to take that action 

\ number of bills have been introduced in the House which contain highly 

milar, if not identical, language; for example, I refer to the bills filed, respec- 
vely, by Mr. Walter of Pennsylvania, Mr. Wilson, of Texas, and Mr. Willis, 
of Louisiana. We believe that the approach therein made offers the best solution 
to the ibmerged-lands problem 

lirst of all and of major concern is the restoration to the States of all the 
ands and resources thereof underlying inland navigable waters and beneath 
the marginal sea within their respective historic boundaries. Such recognition, 
confirmation, and restoration would accomplish a sound public policy, strengthen 
Federal-State relations, promote fair play in Government, and give effect to the 
inifor respect and recognition accorded to State ownership by all well- 
informed persons, including the ollicers and agents of the United States, for more 
than a hundred years prior to the decisions of the United States Supreme Court 

the California, Texas, and Louisiana cases 

\ national policy of the highest importance is involved, and Congress alone 
in express it. So, it is no impediment to congressional action that the Supreme 
Court of the United States has said in three recent decisions that certain States 
ad no tithe to lands in the marginal sea within their boundaries. Mr. Justice 
Black, organ of the Court in the Caliiornia case, said in part: 

\s previously stated, this Court has followed and reasserted the basic doctrine 

the Vollard case many times tnd in so doing it has used language strong 
enough to indicate that the Court then believed that States not only owned 
delands but also owned sous under ali navigable waters within their territorial 
irisdiction, whether inland or not.” Italics supplied. | 

Mr. Justice Black was manifestly referring to the 8 Chief Justices and the 
40 Associate Justices of the United States Supreme Court who, in many landmark 


CuSeS ecginning in 1845 and extending to 1936, believed that the States owned 
ands under all navigable waters within their boundaries, whether inland or not. 
fo vive meaning to a century of uniform jurisprudence and the universal 


reliance placed upon it, the Congress is urged by those in support of the States 
position to translate in terms of a sound public policy, those things which so 
any Justices of the United States Supreme Court believed and said throughout 


the history of our Nation, down to 1947 
The coustal States have not sought to alarm the other States. Those States 
have given their own interpretation to the decisions in the California, Texas, 
Louisiana cases. Witnesses before congressional comiittees have expressed 


their own fears and concern. 
It is patently essential that the States without maritime borders but possess- 


ng lands and resources beneath inland navigable water be quieted in their 
sovereign proprietary rights and no longer fear the enguliing tide of “paramount 
rights It is even inore necessary, perhaps, that States and their subdivisions 


be given reassurance, which Congress alone can effectively give, that they are 
secure in the ownership and enjoyment of ports, harbors, and the manifold and 
valuable improvements placed on reclaimed lands. Indeed, those provisions in 
the several bills which undertake to confirm and restore State ownership of 
inds and resources within the historic boundaries of the States contemplate 
results much more important and lasting than the mere settlement of a dispute 
over the title to and control of petroleum in submerged coastal lands. Entirely 


too much emphasis has been placed on oil in this one phase of submerged-lands 
ex 1 which deals with the restoration of the proprietary rights of the 


reme Court of the United States has been urged in three recent cases 
to name the owner of submerged coastal lands. The Court having failed to so 
state and decide, Congress should act. Tithe should be contirmed and restored in 
the States, and the language of the bill so providing should be strong enough to 
dispel the slightest conception that “paramount rights” of the Federal Govern 
ment transcend the proprietary rights of the States to the extent that those 

ghts of the States can be taken at any time without just compensation; more 
over, such legislation should once and for all put an end to the implication or 
inference, such as was made in the decision by the Court in the California case, 
that the States have only a qualified title to lands beneath inland navigable 


viite 
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Our support of legislation dealing with the development of natural resources 
n the Continental Shelf outside and seaward of the historic maritime boundaries 
of the States, is based on motives and principles entirely different from those 
underlying our support of the legislation first hereinabove discussed. We are 
prone to regard titles I and II of the Walter, Wilson, and Willis bills, respectively, 
nd title III thereof as contemplating different objectives, based upon separate 
wlicy considerations: nevertheless, the subjects dealt with are germane and 
should be ine orporated In one pies e of | islation 

We support title III of the Walter, Wilson, and Willis bills because, in the first 
lace, we simply cannot close our eyes or deafen our ears to the realistic and 





irgent problem of petroleum development in those areas presently lying beyond 

but immediately adjoining the historic boundaries of the coastal States in the 

sea, 

The need of increasing petroleum supply is great. Statistics will show that 

demand for oil has recently fallen short of production. Sound conservation 

practices require reasonable and orderly development and the prevention of 

drainage and waste. It would certainly not redound to the benefit of our Nation 

’ ind its people, in our opinion, for oil in place in such areas to remain undisturbed 

ind undeveloped. New and abundant sources of oil supply appear to be the only 

solution, particularly if, under greater national emergency or war, the demand 
for petroleum should materially increase 

We have never been entirely certain of the meaning, significance, and effec 

of the term, “appertain,”’ which appeared in the President's proclamation of 

September 28, 1945; however, that term is given clear and explicit meaning in 

e III of the bills aforesaid, wherein it is provided that the natural resources 

of the Continental Shelf lying beyond the historic boundaries of the States in 

the sea, are subject to the jurisdiction and power of and disposition by the United 


States 


¢ 


This declaration of policy strengthens the claim to such areas as against al 
ther nations and validates the occupation thereof which began when certain 
States commenced the leasing of such lands for oil, gas, and mineral development 
We must look to international rather than domestic law to determine whether 
or not the United States may so extend its jurisdiction. Other nations have 
en such action for various purposes and it would appear appropriate for the 
United States to do likewise, if it is to develop resources in areas in which other 


nations, remotely situated, have taken no interest It bears of emphasis that 
egislation on that phase of the subject treats of submerged lands and the 
resources thereof and does not affect international concepts and customs as to 
the rights of the several nations to use the waters above for purposes of naviga- 
tion 


It is not our purpose to magnify the Walter, Wilson, and Willis bills to the 
extent of failing to recognize other House bills of a similar nature which con 
template the restoration of State ownership of submerged lands in inland naviga 
le waters and those in coastal waters within historic State boundaries, as wel 
is the development of the natural resources of the Continental Shelf lying sea 
ward of the historic maritime belts of the States. We are in favor of the 
principles and objectives of all such bills. 

We support, as well, such bills as those introduced respectively by Messrs 
Hébert and Boggs, of Louisiana: however, we take the position for the reasons 
above set forth, that an additional title should be added to such bills which would 
authorize the development of the natural resources of submerged lands in the 
Continental Shelf lying beyond the historic boundaries of the States in the 
marginal sea and the extension of State jurisdiction in such areas for the exercise 
of certain police powers. We do not believe that any phase of the submerged 
lands problem should be pretermitted by the Congress at this session. 
| If the United States may so extend its jurisdiction, it would seem proper, 

under Our dual-sovereignty system, that the States should be authorized to 
execute police power and the right of taxation and conservation in such areas 


} 


If appropriate delegation of authority can be extended to the States they could 
| well serve as leasing agents, under the supervision of the Secretary of the Inte 
| rior. Most coastal States already have leasing boards or commissions and they 


are staffed with experienced and well-qualified personnel. The States are in a 
strategic position to do an effective job. Local control would accomplish reason 
able development, prevent the indeterminable delays of long-distance supervision, 
and save the Federal Government the tremendous expense of creating a new 
agency for the purpose, or of expanding the staff of an existing agency for the 
same purpose at great cost. 
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If the States should serve as le 


ising agents, their service in such field would 


justify in itself some appreciable sl} ire in the resulting revenue. But there is 
‘ rrente eason to s Ippe rt fi emuneration to the State. The efforts 
i he S es have made the publ funds that they have « xpended, the long 
S ‘ g that they have engaged j ind the far-reaching programs of pro 
Ol } he have executed fi the irpose of interesting oil and gas 
era leveloy g e | ‘ reus and, finally n bringing about dis 
¢ 1 production bear of gible ecogmition and some measure of sub 
‘ mpense 
We ] e heretofore said th egislatioy wh as that contained in title IT] of 
the Walte Wilson, Willis d other e bills has our support for reasons en 
t different from those whi ‘ e us to favor the confirmation or restora 
wy f State tle to submerged ¢ < inds within historic State boundaries 
Chere ndeed. a ist differ ‘ etweel ne restoration of certain proprie 
rig] f the States and the creation of legislative authority in which the 
deral G lime ind the ve States would cooperate, pool facilities and 
rk together in a major undertaking, the results of which would materially 
aid our n onal defense progra ind inure to the benefit of all the people of 
el ted States We have expressed a preference for such cooperative effort : 
veve the major objective is that of causing the mmediate development of the 
res ‘ n areas of the Continenta Shelf lying seaward of the historic 
bound es of the States, and we urge that | “islative accomplishment, whether 
He secretary of the Interior is to make use of State leasing facilities in a 
perative endeavor, or is to do the ob alone 
Our enth iste support of the Walter, Wilson, and Willis bills. as Well as 
f ke character, is based upon the principles and objectives expressly 
templates The vast portion of the language c ntained in such bills is 
g satisfactory to us, but we believe that certain amendments should be 
d f purposes of clarificatior nd to carry out the lecislative intent 
I en {f the amendments that we have in mind have already been 
g o the committee's attention, and we do not wish to be re petitious and 
! n tl record with superfluous remarks We do believe that it would be 
é fo emphasize the following izgested amendment, taking the Willis bill 
H oot) AS an ¢ imple 
In section 2? (« of title I of H 857, on page 4, line 3 after the word “States” 
elete the ( colon, substitute a ce ma. and add the followin And if the title 
e beds of such streams was lawfully patented or conveyed by the United 
, State t nM . 
, f said } l d he ter lands beneath navigable waters’ 
‘ ! vithin t hboundarie of each of the re spective States 
h were d by ers nay ible under ft} laws of the United States 
the time ch State he ne member of the U) n 
ente S iteme of tl nifori irisprudence in the United 
he © of Stat Oklahoma Vv. State of Texas, United States. 
; Unit is ( rt ] 74 is he d 
' ‘ rent n ne w ership of the heds of na l ible streams 
laries 7 es f the 1 ed States to the tate in virtue of 
lle Of State ¢ t but not so the beds of streams not 
' 
fT I Uy ed Ss P Land S ve are not empowered to settle 
hy nad AY } n law cannot he implied from their 
Ne re ind the f ure to extend township and section 
} e bed nay b treams hether 
Stat ! ed fro he nited 
Si n2 H. R. 357 preset worded . es a broad 
he he hows ¢ usively 
f ] ‘ ‘ ho derived tit] 
t) As d eve 
( 1 ‘ ‘ 0 } 
eandered d ! 
l ( cle ( 1A State if 
r > the ef hat t e to the 
' ' eats Ae cies ee 
oO sa he le that the United 


and | strea r that the 


2 
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Lnited States does not recognize the title of the several Sates thereto unde! 


} 


subsection (e) 
The purpose of t hie proposed amendment, therefore, is to accomplish two 
things 


1) To restate the urisprudence to the effect thut title to the beds of all 
naVizable streams whether meandered or not passed from the United States 


to the several States upon their admission into the Uaion; and 








~) To expressly except those portions of the beds of such unmeandered 
navigable streams that were actually patented out of the United States to 
private individuals 
~ I would like once again to express my deep appreciation for the privilece 
of making this appearance and of filing this statement I sincerely hope that 
this long extended debate on the ownership and control of submerged lands 
will be settled by this Congress at the present session, as soon as lative 
processes permit, and that this legislation be adopted in a single bill to cover 
a yhases of the subject 

Respectfully ibmitted 


Frep §. LeBlanc, 


{ttorne General of Louisiana 
SUPPLI EN 
PREFACE 
\fier diligent effort e find ourselves unable to furnish the committee with 
lependat data as to the number of acres of submerged lands within the as 
serted maritime limits of Louisiana The aggregate acreage would include the 
whole of the coast Undetermined at present are (1) the exact dimensions of 


» 


the coast, and (2) the extent of inland waters in the coast 
Louisinna’s asserted claim with respect to its historical maritime boundar 


ies has been fully covered in the narrative portion of this statement 





Gil and gas activities in subome ryed coastal lands The State mineral 
board, as leasing ugent, was created under Louisiana Act 98 of 19286 Prior 
leasing authority, from 1915 to 1936, was vested in the Governor 

A total of 3,008,007 acres of submerged coastal lands have been leased for 
oi gas, and mineral development Information as to the exact number of 
leases canted is presently unavai » bonuses, leases require 
minimum rovalties (one-eighth on hydrocarbon minerals; 
7> cents per lone ton on sulfur, and potash ) Annual delay 
renta must be no less than one-half 

\ total of 14,430,093.45 barrels o roduced, and 46,386,661 
th sund cubic feet ¢ - 

rhe State | eceive 1LOSO.430.80 in bor ‘ dy tie ind $1,177,411.22 
! I l the a Ce ¢ thre I ea Ss . preme ¢ if i Ntates 
\ ( S10 L Come l 1 ‘ ( lled nd suit s ‘ f er ave paid 
to Lnited States, ft uch the Se ¢ of he Inte $14.372.354.02 in 
el i ! i 

I ldition ‘ ‘ é renta ! . f entiones hie ( is 
re ed) $3,225,3821.25 in se ral eS O1 Lt earned s recovery 

i hie Tus reau l \ : ina =the numbey ereol i ( esent! 
k gy el July > To, the f Tt pre ! } ‘ 

s cs h th oll opel s and producer m the irea hive expe ded 
«11 TS, TZS.5S ‘ t ‘ Progra 

I ture ad dedicated bontuse | ‘ evond 

‘ l { re ‘ l i! ‘) red t) I \ 
miil { 1 entire l edged ind nsti 
‘ , , i ws f ‘ ‘ } | 

‘ ch hie i \ her proc t ‘ > ye 
ent ‘ ri nd f gislative | ) perce ‘ 
rie Phe ! I Is ! ( ( ‘ 
( I Higase ) en i | pyrite cl (t I 
\ iif Tt a 
i ( bc ‘ ing é ! ! } 
‘ ! i 1 it ult \I ico i ‘ ‘ y are t 

‘ So t t OOM) | x f sulfur wet ! Is l he 

~~ il tic ! ‘ ne rary ] \ ‘ ~4 > 4) 
1 ‘ t 1 I 
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fC) Shrimping On the basis of a 5-vear average, immediately preceding 1952, 
(4,617,494 nds of shrimp were produced Che State received privilege taxes 
the n of $70,933.50: $71,816.46 was the amount received for severance taxes 

(d) ¢ and ouste shells Total severance taxes collected amounted to 

( mately $226,454.63, 1936 through 1951 
‘ La i Produce per ve ovel 12-ve verage, 43,5438 cubic 
| me $1,059.44 collected per average year in severance taxes 
0 product } 1 1946 gh 1951, 624,415 barrels produced; 
s 17.67 f re 1M ‘ n privilege tax 
Ha } ties (0 ed ds) Outstanding bonds, January 1, 
948, $2.953,164.26. Revenues, approximately $1,200,000 per year 
\ Orlesr Levee Bor eclaimed lands and pro nents) Statis 
present i ‘ 
S We or Harotp R. Farzer. ATTORNEY GENERAL OF THE STATE OF KANSAS, 
PRESIDEN ( ie NATI 1, ASSOCIATION OF ATTORNEYS GENERAL, TO 
uk COMMIT’ ON 1 J CIA ( ic¢ House or REPRESENTATIVES CON 

IDERING MEASURES RELA 0 SupmMercep LANpbs, ToGerHerR With A List 

OFFICIALS OF STATES AND POLITICAL SUBDIVISIO RecORDED IN HEAR- 
s l i ( { ( ss F 8S TO 1952, aNnD FAVORING 

S Ow or S I Ss 

Mr. Cl ! an and gentlemen of the tte VI f s Harold R. Fatzer, 
nie l appear here not on a the ittorney venera the State of Kansas, 

is president of the Nation: Association of Attorneys General 

At the outset I wish to present for the record a resolution adopted by the 

ts 46th iInhua meeting held ist December 10, in support of 
ss action confirming and restoring State ownership of lands beneath 
ble watel within the boundaries of the respective States 

You have incorporated by reference the record of 14 previous hearings on the 
submerged lands issue which totals 5,506 pages In those hearings you will 
find the names of officials of States and their political subdivisions from 47 of 


e 48 States, all of whom have favored the Srates in this controversy: not one, 


et me repeat again. not one has advocated Federal control There has been 


prepared f your sé nd wl h I would like to have ncorporated into the 
st of the said officials. arranged iphabetically by State, and after 
their name he year or year n which they made their appearance before the 
»f Congress by their personal testimony, statement, letter, telegram, 
\\ t 
| h to quote from a report made by Attorney General Hall Hammond of 
Mart chairman of the submerged lands committee of the National Asso 
ciatio f Attorneys General at its annual meeting held at Seattle, Wash., in 
oom 1O%4 
“Cla re even made that efforts to remedy by legislation the injustices of 
the ¢ rt’s action are disrespectful to the Court or attempts to sabotage the 
{ nd piace the government scheme of things 
Chere e at least two complete answers to these claims In the first place, 
bee! vell said, no case is ever decided until it is decided correctly 
It not v the lawyers for and the citizens of California, Texas, and Louisiana 
who fer trongly that the decisions of the Court are entirely wrong and unjust 


Some of the Nation’s greatest lawyers have joined in condemnation of the rea- 
oning and results of the Court in these cases Forty-three articles in law re- 
ews and legal periodicals in 20 States and England have considered the tide- 
nds case and 40 of the 48 are critical of the principles and procedures fol- 

lowed by the Court lor example, Prof. John Hanna, of Columbia University, 

writing in the Stanford Law Review, had this to say of the four Justices of the 

Supreme Court who decided the Texas case for the Government: 

Disregarding lawyers directly or indirectly concerned with litigation relat- 
ing to submerged lands, this quartet of Justices, in its opinion, stands almost 
alone among the able lawyers who have studied this controversy.’ 

The president of the Massachsusetts Bar Association, Hon. Richard Wait, in 

n article in the Massachusetts Law Quarterly of May 1951, says: ‘The road 

by which the Supreme Court arrived at this decision is one which no court should 
travel and it is important that the bar realizes what has been done.’ 

Prof. James William Moore, of Yale, author of Moore’s Federal Procedure, 

eading authority on Federal practice ecently wrote an article in the 
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Baylor Law Review in which he characterized the Court's action in the TeXas 
case as ‘expropriation * by judicial fiat.’ 

“Mr. Justice Black’s careless regard for the terms ‘bare legal title’ and ‘mers 
property ownership’ in the California opinion caused the State Bar of Texas and 
the American Bar Association and the American ‘Title Association to Join In a 
warning that this new theory could destroy fundamental concepts of all property 
ownership both private and State. Mr. Justice Douglas increased this alarm 
in the Texas case when he said, ‘Property rights must then be so subordinated 
to political rights as in substance to coalesce and unite in the national sovereig) 
Dean Roscoe Pound reacted to this by counting it a startling doctrine for a 


ount vhich has previously maintained careful separation between property 
hts and political rights \ distinguished Massachusetts lawyer, Nathan 
Bidwell, said in an article in the Massachusetts Bar Bulletin of October 1950 
Che doctrine laid down in these decisions finds its parallel in the writings 

f Marx, Leni1 nd the platforms and principles of the National Socialist Party 
nm i of which it Is pr vided that property should be taken thout 
compensation on the busis of ‘need’ for all the people regardless of the law ol 


Che second answer to the claim that the actions of the Court are sacrosanct 
and should not be dea with by the representatives of the people of the United 
States in the exercise of their constitutional power to govern themselves, is that 


t 


e plainest and simplest language urged legislation on the 


urt itself in tl 


tidelands subject, saving that Congress has the power to restore and confirm 
land In the California case, it said: 


Article IV. section 3. clause 2, of the Constitution vests in Congress 


power to dispose of and make all needful rules and regulations respecting the 
territory or other property belonging to the United States.” We have said that 
the constitutional power of Congress in this respect is without limitation, 
United States v. San Francisco (310 1 S. 16, 29-30) Thus neither the courts 


Stute ownership of submerged 


nor the executive agencies, could proceed contrary to an act of Congress in this 
2 I S. at 27) 





congressional area of national power’ (¢ 

Che Court said further: ‘ we cannot and do not assume that Congress 
which has constitutional control over Government property, will execute it 
powers in such a way as to brigig about injustices to States, their subdivisions or 
persons acting pursuant to their permission’ (3832 U. 8S. at 40). 

I would like to discuss with you briefly the bills that have been referred to 
this committee, and which are being considered at this hearing. 

Senate Joint Resolution 13, introduced by Senator Holland and 39 other 
Senators restores to the States the submerged lands both inland and seaward 
within their original boundaries. From the beginning of this issue our associa 
tion has sponsored and favored the passage of this legislation. Our reasons are 
fully set forth in the testimony of previous hearings and there is no necessity 
to note a repetition here 

S. 294 introduced by Senator Daniel, who is also one of the sponsors of the 
Holland bill, is ilar to the Walter bill (H. R. 4484) which passed the House 
in the last Ce This measure embraces the provisions of Senate Joint 
Resolution 13 
Continental Shel 

In this connection I wish to read to you the last paragraph of the report of 
the submerged lands committee presented at our association's last annual meet 
ing, which reflects the attitude of our organization. 


deals with the areas outside of State boundaries in the 





‘While this association has never taken affirmative action with respect to 
legislation for that part of the Continental Shelf seaward and outside of original 
State boundaries, your committee has heretofore approved and recommended 
ultimate disposition of this area along the lines outlined in the Walter bill with 
the suggestion that the Congress consider the advantage and increased revenues 
which would flow from State rather than Federal management. Whether these 
provisions as to the Continental Shelf outside original boundaries should be 
handled in the same bill which reestablishes State ownership within original 
boundaries as provided in the Walter bill, or separately as contemplated by the 
Holland bill. is a matter which should be left entirely to the decision of State 
ownership advocates in the Congress. This was the procedure followed by your 
committee in the last session of Congress. It is the procedure which will preven 
our association from becoming involved in adverse views on the disposition of 
that part of the Continental Shelf outside original State boundaries, and it will 
again emphasize that the primary interest of this association is in the principles 


; 
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mp n the reesta shment of « shit ‘ h of the 48 States of all lands 
sis i ; bane anit a ovigil ‘ daries 
S. 107 introduced by Senator Anders similar to Senate Joint Resolution 
— led inte . = Re luced by Senators O'Mahoney and Anderson 
tl 8°9d Conere We « oat ecause it was de tely slanted to 
the Fede sid of the or Ve] n< D ssed. Feds ontrol would be 
assire nae! ely 
The spons of inte asic ’ ‘ ist Congress recognized that the 
Congres red State ov j f these nds nd wre ted that the attempt 
to pass suc] bh ould prove to time-consun g and fruitless struggle 
tn nven e the mised ve | PST Iw | e to admit they were 
right The on purp se of PSEC] ! such vas ised on the theor that 
the d . ‘ ng b Converes ne he Preside would prevent 
the os ent of pern I do not believe that we have a similar 
Sifu 1 ivy 
] I | | Heer ible ( Sad ¢ ! { = 7 ible to the rights of 
he St ‘ I nde nd N« r Anders om dtot State bill, ex 
nrences © oni? n his ! S gram, The Man of the 
Weel Ol sul i\ February 8 
Now if ¢ eo ‘ t e ¢ od between the 
Cor PSs d the ¢ f Exe ‘ ( ( f ti; peec! de by President 
] enh el Ne Orlenr nm ih ‘ 13. 1952 hic} e snid 
Che attack on the t inds part « ef of e administration 
an =e nower at . recnnt 
So ‘ me he « i! pos I ) the ( mda ll submerged lands 
and resources beneath i nd an t re waters which lie within historie State 
hour es As ] e said bef ews are in line with my party’s plat- 
forn I favor © recog) n of ega e te ext nds in each of the 
iS State 
This has bes ’ ' 1948 o e | persuaded to go 
nto politics 
State es in these ( rile t ela Ss nd onder today 
Tha < emo Ce t has « ‘ n very recent years that there are certain 
at ‘ Federal rig n these eas But the Court expressly recognized 
he oO ( t en ( ers ownership and title 
I ‘ bstantial maior woth Houses of Congress } e voted to recog- 
et econeen f State ownership of these submerged areas Twice 
hens ( nere ive ee! é edb he Pre 1el 
I ] nNprove wh sof ( o S 
Vi ( nent has a inced tl he agrees th the President’s veto of 
ese Las veek. het n Ne Orleat ! implified his views As I 
nder S ] he l he Fede Government take over and 
lole e t sof the S ‘ ever ] t of the revenues Washington 
lacid ht be good for then 
! | ld call the oddy de 
\ ‘ were r) f he ress ree beneath nlands and offshore 
‘ ° ‘ ' r-recog ed concept It has not weakened America or 
paired tl ‘ eve h resources The States have admin 
stered evelopment of | urces in these areas from the beginning 
And |e point « that this de ent has bes irried on by State officials 
lal, f d, or corruptio1 
| ! vy of the Washing vers polie grab I wonder 
) f nsistent pursuit of fl policy would take us If they take the 
I ! rex nd ¢ fornia tic inds, then what about the Great Lakes? 
he e hes eld to be one ‘ \ good pa f Chicago has been built on 
Inds once bmerged by Lake Michig 
Wl f the ! d lake 1 nd streams in Oklahoma, Iowa, Tllinois, 
1 Kar 
WI the iron ¢ ler the navigable waters of Minnesota and the 
ler t waters of Penns I West Virginia, and other States? 


nv of those 


Ty ve ir 
lOVE n 


what of the Maine: of the 


kelp in what 


he once-submerged areas in New York 
say, ‘Ol we haven’t tried to move in on 
on you in Louisiana until the submerged 
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So I repeat for the benefit of my opponents who have gone out of their way 
to misrepresent my views: I favor the recognition of these ancient property 
rights of the States in submerged lands 

Here are my reasons: 

“First, I deplore and I will always resist Federal encroachment upon rights 
and affairs of the States 

Second, I am gravely concerned over the threat to the States inherent in 
the growth of this power-hungry movement 

“Third, the resources of these submerged areas, though still owned by the 
States, will be available for America’s defense in time of national emergency 

Fourth, the orderly development of these resources under the States need 
not interfere with any valid Federal function 

Fifth, I believe the law twice passed by Congress which would recognize 
these State titles is in keeping with basic principles of honest dealing and fair 


lay hese things ure important—they are vital, in Government as well as 





Now et me comment on the so-called Federal aid to education amendment 
proposed by Senator Hill and others 

At the outset let me point out that every one of the spcnsors is a proponent 
of Federal control and opposed to restoring these submerged lands to the States 

Che first paragraph of the proposed amendment to S. 107 reads as follows: 

All other moneys received under the provisions of this Act shall be held in 

a special account in the Treasury during the present national emergency and, 
intil the Congress shall otherwise provide, the moneys in such special account 
shall be used only for such urgent developments essential to the national defense 
and national security as the Congress may determine and thereafter shall be 
used exclusively as grants-in-aid of primary, secondary, and higher education.” 

Where will this money go? To the national defense and thereafter to grants- 
in-aid ov education, I do not know the amount that is appropriated annually for 
national defense, but I would like to ask the question: When will any money be 
available for education under the provisions of the proposed amendment 

The second paragraph of the proposed amendment reads as follows: 

“It shall be the duty of every State or political subdivision or grantee thereof 
having issued any mineral lease or g 


nds of the Continental Shelf to file with the Attorney General of the United 


States on or before December 31, 1953. a statement of the moneys or other things 





‘ant, or leases or grants, covering submerged 


of value received by such State or political subdivision or grantee from or on 


ce of such lease or grant, or leases or grants, since January 1, 1940, and the 
Attorney General shall submit the statements so received to Congress not later 
han February 1, 1954.” 

May I suggest that the authors of this bill may have overlooked placing an 





lause for 
1 the duty prescribed Would the chief executive, the 
Governor of the State, be placed in prison if he refused to comply‘ 


mportant provision in this measure. I fail to find the usual penalty « 
the vailure to perforn 





It shall be the duty of the State.”’—Is this another movement in the direction 
of erasing State lines and centralizing all power here in Washington? Is it 
proper for Congress to prescribe the duties of the States? 

The only reason that I could see to require such a statement from the States 
political subdivision or grantee thereof, having issued such leases or grants, 
would be to use the information to bring an action against such States and 
others for an accounting of moneys that they had received since January 
1, 1940 

Up to this time only three of the States have been sued by the Federal Gov- 
ernment. Legal proceedings have not been started against any of the other 
States. Does Senator Hill believe that his State of Alabama would raise the 
white flag and surrender to the Federal Government and make an accounting 
of any moneys received since January 1, 1940, without a day in court 

You will recall the letter of Secretary of the Interior Chapman, dated a year 
ago this month to Gov. Arthur B. Langlie of the State of Washington, which 
stirred up a “hornet’s nest.” In this letter the State of Washington, which had 
never been sued, was ordered to cancel oi] and gas leases it had issued in the 
submerged lands. Governor Langlie advised Chapman that his act was another 
example of “government by edict,” “usurpation of legislative powers by judicial 
and administrative decree,” and a “violation of the Constitution of the State 
of Washington and the intent of the Congress of the United States of America.” 

The Federal Government in the cases against the States of Texas and Lou 
Sianna attempted to require said States to make an accounting of moneys that 








ia 
he had ece ed j connec wi leases prior to the time of the actions 
put this the Court refused to 

[ a h to refe oO re f Senator Dirksen on the floor of the Senate 

( March 10, 1952 hen th tte) is being debated. He said in part: 

The important que ! e these Should the disposition of the 
reve vhich might b erive thes deland areas obscure the real 
ssue? What is the real issue? Does Congress have power to deal with it? 

Or } firs ( these quest I i should be observed that bills are now 
‘ ( to Vv e the claim of the Federal Government to these areas and 

earl k some part « the evens for education I am not insensible of 
he fact that th proposal |] en nea Ihe start with an assumptiol 
I e Mar sue Harye e Senator from Alabama (Mr. Hill) puts it 
f lively He ivs I do 1 believe the American people want the Con 
ress to errule the S reme ( nd give away their $50,000,000,000.’ 

That stateme ( plete ‘ ‘ ‘ I in fact, the Federal Gov 

‘ ‘ } oO claim to these are d he mtend that Uncle Sam should 
Robin Hood and des} the States of their rights, because the en 

hme ! itte wrol | be devoted to a noble and laud 

e purpose If this is the pl sopl of the new day, America is in a bad 

si r Joint Res l Is {1 ed ft se itor Kefauver and others, 
would “establish a con l Kl 1 prope ind equitable settle 

! f the submerged lands } ble \ of the sponsors of this measure 

ned Senator H n his proposed amendment to S. 107 and are on record as 
roponents of Federal contr« 

You have incorporated by reference ‘ plete record of the previous hear 
ng pprising 5,506 pages, w ethe vith the re of these hearings, 
hould give the Congress sufficient information to resolve this matter properly 
. faust) 

In! op n the creation ) n would be absolutely useless 
and a waste of the $100,000 proposed to be expended to carry out its provisions 

w speaking as a representative of one of the inland States that does not 
wrder upon the ocean or the gulf. vou may ask me. Why are vou concerned with 
he pronouncements laid dow Co n the California, Louisiana, and 
i ¢ Ss cases 


{n examination of the record of the previous hearings will reveal the alarm 
d attorneys general and others from 





f every orney eneral tha estified, and 
17 of the 48 States have given an expression to the committees of Congress 
ihe nex ep ot Federal sei ‘ uilvocates to further centralize power here 
Washington may be to app ! octrine of “paramount rights” inland 
waters 
Let e refer 1 to testimony f Manle O. Hudsor ormerly judge of the 


World Court, and an outstanding authority « nternational law, set forth on 





page 245 of the hearings on S. 1988 
Now \ ok at Mr. Justice Black ip] acl After 100 years of repe 
t nd reiteration by the Court, Mr. Justice Black says: ‘We are not per- 
ed to t splant the rule of ownership as an incident of State sovereignty 
n relation to inland waters out into the ) eneath the ocean, so much more a 
f f national concern 
“ * * * * > . 
One who studies the histor I the matter must questior the direction of Mr 
Justice B | transplanting Whi w the ea transplanted by the Court 
nd kept transplanted during 100 year Was the rule as to State ownership of 
the beds of navigable inland waters transplanted to the marginal sea? Or was 
the rule as to the hip of the n ginal sea transplanted to the navigable 
waters of the bays ers 
I k even a reading of the judi pronouncements will show that 





; was th latte} 

There have been some assurances from proponents of Federal control that no 
attempt would be made by the Federal Government to assert “paramount rights” 
over inland waters But let me re 

rhe Attorney General of the United States was quoted in the press on October 
2, 1947, which was after the ruling in the California case, as saying that suits 
against other States would be postponed until Congress has acted, adding: 


When Congress decides the national policy, we Will prom eed It’s possible 
Congress may say tidelands belong to the States 





» 
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During the campaign of 1948 President Harry Truman gave assurance to the 
State of Texas that it had nothing to fear in that she had been an independent 
nation before coming into the Union. 

Nevertheless, in December of 1948, suits were filed against the States of Texas 
ind Louisiana. 

In closing, I wish to express to this committee my thanks for the opportunity 
of giving my views in this most important matter, and I wish to express the 
appreciation of myself and the association that I represent to the Members of 
Congress who are favorable to the cause, for their efforts to restore to the States 
the submerged lands which equitably and morally belong to the States 


MEMORANDUM 


OFFICIALS OF STATES AND THEIR POLITICAL SUBDIVISIONS RECORDED IN THE HEAR- 
INGS HELD BEFORE THE COMMITTEES OF CONGRESS FROM 1938 To 1952, AND 
FAVORING STATE OWNERSHIP OF SUBMERGED LANDS 


ALABAMA 


1959—State legislature, resolution 
1945—William N. McQueen, attorney general 

Gessner T. MeGorvey, special assistant attorney general 
1948—James EF. Folsom, Governor 

Kenneth J. Griffith, Governor's legal representative 
1949—James E. Folsom, Governor 
1951—State legislature, resolution 


ARIZONA 


1949—F red O. Wilson, attorney general 
1950—F red O. Wilson, attorney general 


ARKANSAS 


1945—Guy E. Williams, attorney general 

Claude A, Rankin, State land commissioner 
i46—Guy E. Williams, attorney general 
1948—Guy E. Williams, attorney general 


CALIFORNIA 


1938—Markell C. Baer, port attorney, port of Oakland 
i989—Culbert L, Olsen, Governor 
Karl Warren, attorney general 
George Trammell, city attorney, Long Beach 
Harry R. Johnson, consultant, Long Beach Harbor Commission 
Clyde M. Leach, assistant city attorney, city of Los Angeles and Los 
Angeles Harbor Commission 
Percy Hecendorff, district attorney, Santa Barbara County 
Long Beach Board of Harbor Commissioners 
California State Port Authority 
Board of supervisors, Santa Barbara County 
Oakland Board of Port Commissioners 
1945—Robert W. Kenny, attorney general 
W. W. Clary, special assistant attorney general 
Irving M. Smith, city attorney, Lon, Beach 
Carlyle F. Lynton, executive officer, State lands commission 
Arthur Eldridge, harbor commissioner, Los Angeles 
1946—Arthur H. Breed, Jr., State senator 
Carlyle F. Lynton, executive officer, State lands commission 
Robert W. Kenny, attorney general 
Irving M. Smith, city attorney, Long Beach 
W. Reginald Jones, port attorney, port of Oakland 
Fletcher Bowron, mayor, Los Angeles 
Board of supervisors, San Joaquin County 
Port district, Stockton 
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1948 


1TO50 


ol 


145 


1946 


145 


1946 
1948 


1949 


1046 


1948 
1949 


TOO 
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Earl Warren, Governor 

State legisSiature, resolution 

Arthur H. Breed, Jr., State senator 

Oliver J. Carter, State senator 

Fred N. Howser, attorney genera 

Long Beach Board of Harbor Commissioners 

Irving M. Smith, city attorney, Long Beach 

W. Reginald Jones, representing city of Oakland, Board of Port Commis 
oners and Pacific Coast Association of Port Authorities 

Arthur W. Nordstrom, assistant city attorney, Los Angeles 

Dion R. Holm, chief counsel, Public Utilities Commission, City and County 
f San Francisco 

J. Stuart Watson, assist t executl ( fice) state ands COMMISsion 

State park commission resolution 

City Council of Long Beach 

Harbor commission, San Diego 


Fletcher Bowron, mayor, Los Ange 


( de A. Dorsey, city manager, Monterey 

Sf e legislature, resolutior 

I rl Warren, Governo! 

Fred N. Howser, attorney general 

KE. W. Matto assistant attorney genera 

1. Stuart Watson. assistant executive officer, State lands commission 
Irving M. Smith, city attorne Long Beach 

Arthur W. Nordstrom, assistant city attorney, Los Angeles City and board 


of harbor commissioner 





EFarl Warren, Governor 

Fred N. Howser, attorney gener 

Everett W. Mattoon, assistant attorney general 

Irving M. Smith, city attorney, Long Beach 

Arthur W. Nordstrom, assistant city attorne Los Angeles City and board 
of harbor commissioners 

W. Reginald Jones, American Association of Port Authorities and port of 
Oakland 

J. Stuart Watson, assistant executive officer, State lands commission 

State legislature, resolution 

Earl Warren, Governor 

(;oodwin J. Knight, Lieutenant Governor: 

Edmund G. Brown, attorney general 

Everett W. Mattoon issistant attorney general 

Rufus W. Putnam, executive officer, State lands commission 

I M. Smith, city attorne) Long Beach 


COLORADO 


H. Lawrence Hinkley, attorney general 
Hf. Lawrence Hinkley, attorney general] 
Lee Knous, Governor 

H. Lawrence Hinkley, attorney general 


ONNECTIC! 


Francis A. Pallotti, attorney general 
Hart L.. Brooks, assistant attorney general 
Ha L.. Brooks, assistant attorney general 


Wiliam L. Hadden, attorney general 
Nicholas F. Rago, assistant attorney general 
William L. Hadden, attorney general 


DELAW ARI 


( ir J. Killoran, attorney general 
Clair J. Killoran, attorney general 
Vincent J. Theisen, assistant attorney general 


Albert W. James, attorney general 
Elbert N. Carvel, Governor 

Albert W. James, attorney general 
Albert W. James, attorney reneral 
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FLORIDA 


Lawrence A, Truett, assistant attorney general 

Fred Elliott, engineer for trustees, Florida Internal Improvement Fund 

Lawrence A, Truett, assistant attorney general 

Fred Elliott, engineer for trustees, Florida Internal Improvement Fund 

J.Tom Watson, attorney general 

J. Tom Watson, attorney general 

Sumter Leitner, assistant attorney general 

ky. B. Leatherman, clerk, and H. 8. Sweering, deputy clerk, Dade County 
Commissioners 

Millard F. Caldwell, Governor 

Sumter Leitner, assistant attorney general 

State legislature, resolution 

Richard W. Ervin, attorney general 

Ralph Odum, assistant attorney general 

state visiature, resolution 


Richard W. Ervin, attorney genera 


GEHORGLA 


T. Grady Head, attorney genera 
MI. kk. Thompson, Governor 
Kugene Cook attorney general 


IDAHO 


Krank Langley, attorney general 
Frank Langley, attorney general 


ILLINOIS 


George EF. Barrett, attorney general 

Dwight H. Green, Governor 

lowieght H. Green, Governor 

kK, Roy Wells, chief engineer, Illinois Postwar Planning Commission 


INDIANA 


James M. Emmert, attorney genera 
James M. Emmert, attorney general 
Cleon H. Foust, attorney general 


IOWA 


John M. Rankin, attorney general 
Robert D. Blue, Governor 

Robert L. Larson, attorney general 
Robert L. Larson, attorney general 


KANSAS 


A. EK. Mitchell, attorney general 
Frank Carlson, Governor 

Edward F. Arn, attorney general 
Harold R. Fatzer, attorney general 
Harold R. Fatzer, attorney general 


KENTUCKY 


Eldon S. Dummit, attorney general 
Eldon 8. Dummit, attorney general 


A. EK. Funk, attorney general 
A. Kk. Funk, attorney general 
A. E. Funk, attorney general 
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LOUISIANA 


Gaston L. Porterie, attorney general 

Joseph A. Loret, assistant attorney genera! 

David M. I son, attorney general 

Joseph A. Loret, special assistant attorney general 
Fred 8S. LeBlanc, attorney general 

John L. Madden, assistant attorney general 
Lucille May Grace, register, State land office 

J. H. Davis, Governor 


e May Grace, register, State land office 

H. Perez, district at ney, Plaquemines Parish 
State Legislatures resolution 
Kenneth C. Barranger, member of legislature 
Henry C. Sevier, member of legislature 
James H. Davis, Governor 
Fred S. LeBlanc, attorney genera 
John L. Madden, special assistant attorney general 
B. A. Hardey, State mineral board 
Lucille May Grace, register, State land office 
L. H. Perez, district attorney, Plaquemines Parish 
Bolivar E. Kemp, J1 ttorney genera 
John L. Madden, assistant attorney gene 
L. H. Perez, special assistant to the attorney general 
I e May Grace, register, State land office 
©. G. Collins, chairman, State mineral board 


I H. Pere district attorney, Plaquemines Pat h 
de Lesseps S. Morrison, mayor, New Orleans 
W am J. Dodd, lieutenant governo 


Bolivar E. Kemp, Jr., attorney genera 
Lu e Mav Grace, register, State land offies 
L.. H. Perez, district attorney, Plaquemines Parish 


James W. Ellis, special attorney, State mineral board 
Bolivar E. Kemp, Jr., attorney genera 


talph W. Farris, attorney general 
Horace Hildredth, Governo! 

talph W. Farris, attorney gene) 
Ralph W. Farris, attorney general 
Frederick Payne, Governor 

Ralph W. Farris, attorney gene 


vislature, resolution 






< Payne, Governo! 


Ralph W. Farr attorney genel 


MARYLAND 


W C. Walsh, attorney general 
Hall Hammond, deputy attorney general 
ion E. Sobeloff, city solicitor, Baltimore 
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Villiam Curran, attorney general 

George P. Drury, assistant attorney general 

Simon E. Sobeloff, city solicitor, Baltimore 

W am Preston Lane, Jr., Governor 

H Hammond, attorney genera 

H Hammond, attorney general and chairman, submerged 

ttee, National Association of Attorneys General 

State legislature, resolution 

Ha Hammond, attorney general and chairman, submerged 
mittee, National Association of Attorneys General 

Hall Hammond, attorney genera 
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MASSACHUSETTS 


Daniel J. Doherty, assistant attorney general 

Clarence A. Barnes, attorney general 

Hirsh Freed, assistant corporation counsel, Boston 

Ernest W. Barnes, department of conservation 

George Leary, special assistant, corporation counsel, Boston 

Grant E. Morse, Randolph A. Frothingham and Glenn G, Clark, selectmen 
of Salisbury 

Nathaniel B. Bidwell, special assistant attorney general 

George Leary, special assistant corporation counsel, Boston 


MICHIGAN 


John R. Dethmers, attorney general 

Harry F. Kelly, Governor 

John R. Dethmers, attorney general 

State Legislature, resolution 

Kim Sigler, Governor 

Maurice M. Moule, assistant attorney general 

P. J. Hoffmaster, director, department of conservation 
Stephen J. Roth, attorney general 

Nicholas V. Olds, assistant attorney general 
Nicholas V. Olds, assistant attorney general 


MINNESOTA 


J. A. A. Burnquist, attorney general 

Ed. J. Thye, Governor 

City council, St. Paul 

Luther W. Youngdahl, Governor 

J. A. A. Burnquist, attorney general 

John H. Burwell, special assistant to the attorney general 
John H. Burwell, assistant attorney general 


MISSISSIPPI 


Greek Rice, attorney general 
Greek Rice, attorney general 
Greek Rice, attorney general 
Greek Rice, attorney general 
State legislature, resolution 


MONTANA 
R. V. Bottomly, attorney general 


NEBRASKA 


Walter R. Johnson, attorney general 
Walter R. Johnson, attorney general and chairman, submerged-lands com- 
mittee, National Association of Attorneys General 


NEVADA 
Alan Bible, attorney general 
Alan Bible, attorney general 
Alan Bible, attorney general 
Alan Bible, attorney general and president, National Association of 
Attorneys General 
NEW HAMPSHIRE 


Harold K. Davison, attorney general 

Ernest R. D’Amours, assistant attorney general 
Ernest R. D’Amours, attorney general 

Sherman Adams, Governor 
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NEW JERSEY 


10288 Robert Leew issist t attorney genera 
1930—State legislature, resolution 

Con Borough of Stone Harbor, resolution 
1945—Walter D. Van Riper, attorney gener: 


1946—Walter D. Van Riper, attorney general 
1O48 Russell E. Watson. counsel to the Governor 
1949—Alfred E. Driscoll, Gover 
Theodore D. Parsons. attorney general 
Robert Peacock, deputy attorney general 


1050 Theodore D. Parsons ttorneyv general 


Hiram M. Do Interstate Oil Company Commission 
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OKLAHOMA 


Randall S. Cobb, attorney general 

Robert S. Kerr, Governor 

Mac Q. Williamson, attorney general 

J. Walker Field, assistant attorney general 
Mac Q. Williamson, attorney general 
State land office Commission, resolution 


OREGON 


1. H. Van Winkle, attorney general 
George Neuner, attorney general 
John H. Burgard, chairman, Commission of Public Docks, Portland 


George D. LaRoche, general manager, Commission of Public Docks, 


land 
Lewis D. Griffith, clerk, State land board 
George Neuner, attorney general 
State legislature, resolution 
Douglas McKay, Governor 
George Neuner, attorney gener: 
George Neuner, attorney genera! 


PENNSYLVANIA 


James H. Duff, attorney general 

Miss M. Vashti Burr, deputy attorney genera] 
Frank F. Truscott, city solicitor, Philadelphia 
Miss M. Vashti Burr, deputy attorney general 
Miss M. Vashti Burr, deputy attorney general 
James H, Dutt, Governor 

rl. McKeen Chidsey, attorney general 

Miss M. Vashti Burr, deputy attorney general 


RHODE ISLAND 


John H. Nolan, attorney general 

John J. Cooney, assistant attorney general 
John H. Nolan, attorney general 

john ©, Pastore, Governor 

John H. Nolan, ittorney veneral 


SOUTH CAROLINA 


John M. Daniel, attorney genera 

Pr. (, Callison, assistant attorney general 
J. Strom Thurmond, Governor 

John M. Daniel, attorney general 

John M. Daniel, attorney general 


Pr. C. Callison, assistant attorney general 


SOUTH DAKOTA 


George 'T. Mickelson, attorney general 
George |] ickelson, attorney general 
George ‘1 Mickelson, Governo) 
Siguard Anderson, attorney ceneral 
NESSEI 
Rov Hl. Beeler, attorney general 
Jim N. MeCord, Governo1 
Rov Hl. Beeler, attorney general 
Williar Barry, solicitor general 
Jim N. MeCord, Governor 
HI. Beeler, attorney genera 
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TEXAS 


James V. Allred, Governor 
William McCraw, attorney gener 
Gerald C. Mann, attorney general 


R. W. Fairchild, assistant attorney general 

sascom Giles, commissioner, State land office 

Homer C. DeWolfe, member, State board of education 
Grover Sellers, attorney general 

Bascom Giles ymmissioner, State land office 

Gil er Sellers, attorne eneral 

I ym Giles, commissioner, State land office 

ye ford H. Jester, Governor 

Price Daniel, attorney general 

sascom Giles, commissioner, State land office 

Allan Shivers, Governor 

Price Daniel, attorney general 

Bascom Giles, commissioner, State land office 

Price Daniel, attorney general 

Bascom Giles, Commissioner, State land office and chairman, school land 


board 


Allat Shivers, Governor 
Price Daniel, attorney reneral 

UTAH 
Joseph Chez, attorney general 
Grove! 4. Giles, attorney general 


Herbert B. Maw, Governor 
VERMONT 


Alban J. Parker, attorney general 
Mortimer R. Proctor, Governor 
Clifton G. Parker, attorney general 


VIRGINIA 


State port authority, resolutio 

Abram P. Staples, attorney general 

Herbert Wade, director, State port authority 
Abram P. Staples, attorney general 

William M. Tuck, Governot 


State legislature resolution 


WASHINGTON 


J.J. Underwood, port of Seattle and port of Tacoma 
Seattle Port Authority, resolution 

G. W. Osgood, port of Tacoma manager 

Otto A. Case, commissioner, State Department of Public Lands 
Harold A. Pebbles, chief assistant to the attorney general 
Warren D. Lamport, general manager, port of Seattle 
Donald Macleay, Tacoma Port Authority 

Frank QO. Sether, assistant commissioner of public lands 
Arthur B. Langlie, Governor 

Smith Troy, attorney general 

Smith Troy, attorney general 


WEST VIRGINIA 


Ira J. Partlow, attorney general 
James Kay Thomas, assistant attorney general 
Clarence W. Meadors, Governor 
Ira J. Partlow, attorney general 
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WISCONSIN 


1939—Common Council, Citv of Milwaukee, resolution 
1945—John E. Martin, attorney general 

Harry C. Brockel, port manager, city of Milwaukee 

C. W. Babcock, city attorney, Milwaukee 
1946—Walter S. Goodland, Governor 

Harry C. Brockel, port manager, city of Milwaukee 
1948— Oscar Rennebohm, Governor 

John E. Martin, attorney general 

John Bohn, mayor, Milwaukee 

Mrs. Walter J. Mattison, city attorney, Milwaukee 

Harry C. Brockel, port director, city of Milwaukee 

Commissioners, city of Milwaukee 


WYOMING 


1945—Louis J. O'Marr, attorney general 
1948—Lester C. Hunt, Governo1 
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SUBMERGED LANDS LEGISLATION 


WEDNESDAY, MARCH 4, 1953 


Hlouse or REPRESENTATIVES. 
SUBCOMMITTEE No, Ll OF THI 


COMMITTEE ON THE JUDICIARY. 
Washington. 1). C. 


Subcommittee No. 1 of the Committee on the Judiciary met pur 
suant to recess at 10 a. m., in room 327, Old House Office Building, 
Hon. Louis E. Graham, chairman of Subcommittee No. 1, presiding. 

Present: Representatives Louis E. Graham (presiding), Ruth 
Thompson, Patrick J. Hillings, and Francis E. Walter. 

Also present: Chauncey W. Reed (chairman), DeWitt 5. Hyde, 
J. Frank Wilson, and Edwin E. Willis. 

Mr. Grauam. The meeting will come to order. 

First, for the purpose of the record, Mr. Walter must attend a meet- 
ing of the Un-American Activities Committee, and we want to note 
his presence for the purpose of effecting a quorum. 

Now, then, may I submit this for the record, a letter from Hon. John 
E. Lyle, from Texas, which he asks to have ine orporated n the record. 

(‘J he letter is as follows >) 


CONGRESS OF THE [ rED STATES, 
House OF REPRESENTA ES 
Washington, D.C. M h 2. 19 
Hion. Louis E. Grama 
Chairman, Subcommittee Vo. 1. Committee on the Judiciary, House of 
Representatives, Washington, D. ¢ 
My Dear JupG I presume to be helpfu n writing this letter | 
extent it is prompted by the statement made today by the Attorney Genera 
re the Senate Committee on Interior and Insu \ s wherein lhe 
views witl ence to minerals under the submerged lands seaward ¢ 
oastlines 
Any dispes ol f the binerged lands issue must be based upon a sound 
remise Minerals ben h the submerged lands withil e his sounaarrie 
the States belong to the States Legally and storie the . 
us are undisputed. It therefore should be the purpose of legislation recom 
ended by yvour conimittee t ear the clouds upo tit] | 
Pinions id ininist cies \ mutrigl | Mn ‘ ‘ ‘ ‘ 
ppropriate 
rl s ‘ Whi tle should cle \ 
e | ( 1 ¢ ernment weuld ent hi Stat The States |} 
uth \ yaad liste ind develop the tural reso es I f h 
les such a | { lil he rraunted | bpeaera 1 ( i 
he At ne 1 | mock tl ( i ( ( 

‘ . s s Tint ill ( ere ! ight! 
Quite another problem arises in the consideration of the mn ged lands Lyi 
en ad f the Sta I unis es Here I believe the Federal G ‘ ment right 

must assert its ivisdiction However, I do net either wise o1 
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necessary for the Federal Government to establish an agency or enlarge existing 
agencies to administer leasing and drilling operations in this area. It seems 
much more practical for the Federal Government to make the various States their 
agents under such rules and regulations as the Congress desires to prescribe. I 
sincerely believe that our Nation would benefit to a much greater extent if this 


s ado] ted 


JOHN LYLI 


Mr. Granam. The order of witnesses today is: Mr. Overton Brooks. 
of Louisiana, is first; then Mr. T. A. Thompson, of Louisiana, is second : 
Mr. Utt. of California, third: Mr. Cecil R. King, of California, next: 
and Mr. Carl D. Perkins, of Kentucky. 

Mr. Wavrer. If you will indulge me 1 minute, I would like to make 
just a brief statement. 

Mr. Granam. Go right ahead. 

Mr. Warrer. Mr. Chairman, throughout the long period of time 
th if this question of supervisiol over the submerged lands has heen 
under consideration, there is one thing that has Impressed those of us 
who believe that the States have title to a portion of this land, and that 
s the treaty between the United States and Texas. The Attorney 
General, Mr. McGrath, at one time attempted to explain that away by 
saying that was an unfortunate agreement. But whether it was an 

fortunate agreement or not. there itis. The solemnity of the contract 
entered into between the United States and another State cannot be 
lightly passed off as being an unfortunate agreement. When Texas 
became a part of the United States, its boundaries were well known. 
With meticulous care, every inch of the boundary of that republic was 
defined. And when it became a part of the United States, its southern 
most boundary was in the water, but its location was as well known as 
that of its northernmost boundary adjacent to the United States. 

Now. what sort of an impre ssion would be created throughout the 
world if peop le believed that we treat solemn agreements suc ‘h as this 
one is as lightly as it has been treated. True, it 1s that it may be to the 
advantage, and probably it is, to the United States, if the revenue 
derived from the development of this submerged land would inure to 
the benefit of all of the people. But certainly that does not offer any 
justification for taking territory which for a long period of time has 
been recognized as belonging toa part icular State. 

[ think that the whole thing was summed up as best it could be by 
Justice Frankfurter in his dissenting views in the California case, in 
which he said in substance, “How territory that once belonged to the 
State became the property of the United States will always remain a 
mystery to me.” I think it is one of those things that cannot be ex 
pl: Lined aw: Lv, that stands out just asin a lawsuit there is one thing that 
will stand out, and the whole case will turn on that particular thing. 
Here is something that isa fact. It isa fact, it is concrete, it is under 
stood, it cannot be explained away. If that submerged land belonged 
to the States, then it certainly seems to me that it is our duty to see 
to it that the sovere ignty of the several States is protecte “«(l by adequi ite 
legislation. 

Now, I want to address one further remark on this problem, and 
that is as to the submerged land beyond the State boundaries. I do 
not think we can consistently Say that Texas or Louisiana or Cali 
fornia is entitled to any revenue beyond their historical boundaries. 


SUBMERGED LANDS 301 


I base my position in this whole matter on the historical boundary. 
Sut what about the territory beyond that? There has never been an 
assertion of sovereignty in that territory. Iam wondering what our 
position would be if on tomorrow we would find that 12 miles or just 
be von d the territory of the State of Texas the Dutch Oil Co. deve op 
In@theland/ What would our position be 7 

[t seems to me that while we are dealing with this problem we ought 
to deal with it in its entiety, and we ought to assert the sovereignty 
of the United States in what is the territory of the United States, even 
thoueh it is submerged. 

I trust that you ih your wisdom will conclude that this whole 
problem should be disposed ot finally and now, and that there be an 
assertion of the soverelgnty of the United States in the submerged 
lands bevond the historical boundaries, and that there will never again 
be any question as to the ownership of the territory within those lines. 

Thank you very much. 

Mr. Granam. Thank you very much for your very valuable 
contribution. 

Mr. Hillings, do you have any questions you would like to ask Mr. 
Walter before he leaves / 

Mr. Hitirnes. No, except, Mr. Chairman, that I think Mr. Walter 
has given us an excellent discussion of this whole problem, and it 
shows the need of a full conclusion of the problem aS soon as possible. 
[ certainly concur in the views that he has advanced. 

Mr. Gramam. Miss Thompson, have you anything you wish to ask? 

Miss THompson. No, except to concur with Mr. W alter. I think 
he is absolutely right. 

Mr. Granam. The Chair, like a judicial court, will reserve his 
decision to a later date. 

Mr. Willis, are there any questions you would like to ask Mr. Walter ? 

Mr. Wituts. I would like to suggest one thought, Mr. Chairman, if 
I may. in connection with the statement of Mr. Walter. I concur in 
his views that we should come to grips with the whole problem in 
volved. We may disagree on details and perhaps on the question of 
division of returns of development beyond historic boundaries, but 
that. after all, is a legislative function that we must all bring our 
minds together to oauan 

| have an amendment I am voing to propose exactly along the lin es 
of what Mr. Walter has said with respect to historic boundaries. I 
think that in the bill itself, the very first section which refers to 
boundaries. we should insert the words “historic boundaries.” That 
would be consistent with all the discussion of the subject lately that 
we have been heariy » about. 

If I may say, in a purely nonpolitical way, I should like to include 
the Republican platform and the statements of General, now Presi- 
dent. Eisenhower. I think we should spell it out. So lam going to 
propose an amendment to include that word. 

Also, along with what he had to say regarding the treaty between 
the Republic of Texas and the United States, there is a sentence in 
section 4 of the bill, as I recall, spelling out that in the case of any 
State whose historic documents speak out for a greater area than 3 








3() SUBMERGED LANDS 


miles, that their rights shall not be prejudiced. It in the concluding 


Nothing in tl section is to be construed as questioning or in any Manner 
ej ‘ the ¢ tence of ni state seuward 
here Iw nsert “historic seaward boundary’ 
evon , yeogra ic miles, if it was so provided by its constitution or laws 
to the time stich State beca ea member of the l nion 
I t nik e should spell out “or by treaty 1 itified Ly the Senate of 
the | ted States.” I think those words should go in there to show 
that we mean exactly what we sav. So I am going to draft appro 
» ite t iryie 1 
Mr. GQRAHAM Yes Mav | suggest that vou submit them in time 


to Nin Koley so he mav have time to consider them. because there will 
probably be a discussion between he and the Attorney General with 


Mir. Wiis. Yes I have a couple of amendments I want to sug 
gest, but I wanted to speak to the point ot Mr. Walter’s statement at 


Mr. Granam. We will now hear from Mr. Utt, of California. 


STATEMENT OF HON. JAMES 8. UTT, A REPRESENTATIVE IN 
CONGRESS, FROM THE STATE OF CALIFORNIA, ON BEHALF OF 
HOUSE JOINT RESOLUTION 117 


Mr. Urr. Mr. Chairman, it had not been my intention to take part 

these deliberations as I considei ny State eminently represented 
on this committee by Congressman Hillings, of California, but after 
listening to the testimony of Attorney General Brownell and examin 
ing his prepared statement, I feel that I would be neglecting my duty 
as a Representative from California if I failed to voice my objections 
to certain suggestions made by him. 

My House Joint Resolution 117 is similar to the Holland bill vetoed 
by Preside t Truman last year. However, I have ho objection to the 
inclusion of the Continental Shelf clause provided there is a proper 
severability clause to protect the historical-boundary provisions in 
case of constitutional attack. 

To me, the Doctrine of States Rights overshadows all other con 
current issues and stands in diametric opposition to the Doctrine of 
Paramount Rights by reason of sovereignty. I quote from the Bill 


of R ohts 


granted to the Federal Government are re- 
ed | the several States, and all powers not specifically delegated to the 
Federal Government reside in the people 


ts not specifically 


Retained at d reside tw o words upon which hinges the whole doctrine 
now at Issue mark them well, and may they never leave your con- 
Se ‘ : “ 

Il ean find nowhere that the States have oranted, either specifically 
or by inference, these retained rights to the lands lying beneath the 
waters within the historical boundaries of the several States. 

he statement and testimony of Mr. Brownell appear to be an un- 
warranted attempt Lo ¢ ompromise these t Wo opposing doctrines. To 
me, his position is confusing, untenable, and unconscionable. It is 
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repugnant to our republican form of government. 1 sincerely hope 
they will not receive favorable consideration by your committee in 
dri afting proper legislation to restore full title to the States of lands 

lying beneath the sea within the historical boundaries of such States. 
Do hot settle for a license or permissive use of these lands for the pul 

pose of developing natural resources and kee ping the revenue. That 
would be tantamount, in my opinion, to selling the sovereignty of ow 
State for a few dollars. To this I cannot subscribe. 

I wholly agree that full title to real property is a bundle of rights, 
and that these rights are severable at will, but my position is that the 
entire bundle is, or should be. vested in the se veral States. and the 
conveyance of any of these rights, if it is made, should and must be 
made by the State as grantor and not by the Federal Government. 

The inclusion in the bill of Mr. Brownell’s suggestions would result 
in years of court procedure, both legal and equitable, to determine thi 
rights of the parties. 

All of this can be avoided by a clear-cut law, quitclaiming all right, 
title, and interest in and to the lands lying beneath the sea within the 
historical boundaries of the littoral States. 

I call your attention to paragraph 4 of page 3 of Mr. Brownell’s 
report in which he suggests that the statute contain certain provisions 
which would grant to the States a right to maintain their installations 
on the tidelands, and secondly, that it contain a clause granting the 
Federal Government ownership of the land upon which their con 
structions and installations have been made. 

If the States own the land, and I contend they do, it is not necessary 
for Congress to grant them any further rights. The y alre ady have 
them. Furthermore, the Congress has no right to grant property be 
longing to California to the Government or to anybody else. Then 
so far as confirming the title of the Federal Government on installa 
tions along the shore, it provides for no just compe nsation and no due 
process of law, and the Congress has no right in my belief to grant 
land belonging to the State of California or any other littoral State 
to the Federal Government. That must come either by condemnation 
proceedings in order that there must be just compensation and due 
process, and cannot come by fiat of Congress. So I think that fourth 
suggestion of his should be very care ‘fully examined. 

1 think actually that that is the key to his whole thinking, that he 
is making an effort to protect certain Government installations along 
the coast which they have made without ever considering the title 
being vested in the States. In order to protect those installations, they 
now want to change their position, and instead of restoring title to 
the States, they want to retain the title in Government and grant li 
censes or easements for the development of the natural resources, and 
I think that that is putting the cart before the horse, and that this 
committee should be very careful in changing the provisions of the 
bill, as they now have been submitted to the committee. 

Mr. Grauam. Mr. Hillings. 

Mr. Hivuines. I think Mr. Utt has given a very able discussion of 
the problem. 

Mr. Witson. Are you a lawyer ¢ 

Mr. Urr. Yes, sir, of a sort. 
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Mr. Winson. Have you figured this thing out enough to figure out 
just what words « ouls | be used that convey no title or quitclaim no title 
or delegate no title What kind of : i leg: al instrument could be pre- 
pared to convey a title that would dams that States owned it that did 
hot actually quit laim or deed it? 

Mr. Urr. I simply think that a quitclaim of any right, title or inter- 
est is sufficient Whether the Government actually owns anything or 

ot, the quitclaim deed does not grant anything that the y do not own. 
But if they do claim, it forever silences them. But of course future 
acquisition of title by the Government would not feed a quitclaim deed. 
So Mr. Celler’s concern for the heretofore or hereafter part does not 
disturb me at all. 

Mr. Grauam. He would look after his own hereafter. 

Mr. Urr. The hereafter does not feed a quitelaim. 

Mr. Witson. In other words, you think that is necessary that this 

roperty be quitclaimed and not some soft words that would mean a 
license or franchise / 

Mr. Urr. My very last clause says: 


\ f this can be avoided by a clearcut law, quitclaiming all right, title, and 
nterest in and to the lands lying beneath the sea within the historical boundaries 
the littoral States 


[I have not tried to go into the Continental Shelf, because I have 
10 minutes, and that is a big problem and has been ably discussed by 
the committee and witnesses before the committee. 

Mr. Witson. I agree with you on the matter. 

Mr. Granam. Miss Thompson, do you have any questions you wish 
LO ask ¢ 

Miss THomrpson. No. 

Mr. Granam. Mr. Walter, any questions? 

Mr. Watrer. No. 

Mr. Granam. Mr. Willis? 

Mr. Wits. No 

Mr. Grawam. Very well. Thank you. 

Mr. Urr. Thank vou. 

Mr. Granam. Mr. Cecil R. King. 


STATEMENT OF HON. CECIL R. KING, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Kine. Mr. Chairman, I have a short statement of my own, in 
conjunction with a statement by a young man, Mr. John Real, who 
Appe: ared before the Senate committee. Mr. Real represents all the 
hshing industries and subsidiary interested industries in my part of 
the State—of southern California. I feel he made a very worth- 
while statement. ) 

However, I know it is quite lengthy and I know the subcommittee 
would hot choose to have me vO through 1t. I wanted to ask, Chair- 
man Graham, if it would be appreciated if I had copies of Mr. Real’s 
statement mailed to each member of the subeommittee 

Mr. Granam. Yes, we would be delighted to have them, but you 
will submit his statement for the record here / 

Is there anything else you wish to add ¢ 
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Mr. Kine. I think it would be well. to conserve the committee's 
t} » t} ats , t be inse} |] a) Oo ith Mr. Real's i= » rie 
me, that my statement be 1 erted along with Mr. heats. am mm 
anxious to do that. 

Mr. Granam. Without objection. both statements will be incorp 
rated in the record at this point. 


(The statements follow :) 





S I ( SMA Crcir, R. K 
Mr. Chairm: [ have for many years supported the position of the 
s es ll he emorts to ¢ il hgzressi¢ quits 1 [eis tion to sul ree 
nds lving t the ists I have ow had called tel i by the fishing 
ndustry my di et certail spec of this legis i hi been 
recent happenings, jeopardize the interests of not o1 the fishing indust 
so of other narit ® pursi 
Most of the bil in their present form not only purport to return subr y 
nds to the States but also give Feder: ecoLznition to Seay al OunadaAry ¢ in 
vhich, in fact. would ¢ xpand the territorial wate claims of the United State 
Portions of these bil would also set forth a new method of drawing the 
from which territorial waters should be determines These bills, therefore 
would set the controversy between the Fede Gove! nent and the ind 
Stal States as to ownership of submerged lands but would open up the subje 
f territorial waters claims wh is a matter of concern between the United 


States and the world 


During the Senate he: gs on submerged-lands legislation Mr. John J. Re 


nye - 


representing all elements of the southern California fishing industry, mad 


tatement on this subject I am submitting that statement for the record a 
urge vour careful consideration of the matters contained in it It deals with th 
subject at length. In that statement suggestions are made to amend the pending 
bills to eliminate therefrom any possibility of affecting the United States polices 


on the freedom of the seas If the bills in their final form carried these amend 
ments the States would realize their primary objective without disturbing ques 
ons of such vital concern to the fishing and other maritime industries 
Fishing is the fourth largest industry of California and is in our pursuit 
new sources of protein food, becoming of nereasing linportance to the Nat 
I see no reason why the State of California, or any other coastal State for th 
latter, should be forced to elect between the welfare of ifs maritime indust 
ind, the acquisition of clear title to submerged lands If the proposed amet 
ments are adopted the dilemma disappears, and no such election is necessat 


STATEMEN F JOHN J. REAL, BEFORE THE SENATE COMMITTEF INTERIO 
INSULAR AFFAIRS ON SENATE JOINT RESOLUTION 1 
My name is John J. Real I am the manager and attorney for the Fisherme 
Cooperative Association of San Pedro, Calif., an organization of the owners 
commercial fishing vessel: For the purpose of this hearing I am also represe! 
ing the organizations listed in the sheet appended to this statement. Chese or 
ganizations represent all phases of Califorina’s fishing industry ineludi: oat 


owners, fishermen, cannery workers, and canners 

At the outset we wish to state that we have no opposition to what is general] 
considered to be the main purpose of the pending tidelands legislatior ry 
purpose is, as we see it, to give, or as some would say “return” to the coastal 
States certain rights in and to the resources of certain of the waters lying off the 
coasts of these States. Our concern is that this pending legislation proposes t 
do more than that Among other things it would, in effect, expand the historic 
claims of the United States to territorial waters by devices which would in 
properly bring within the seaward limits of the United States portions of what 
has been traditionally considered to be high seas, and would then give over t 
the sovereignty of the respective coastal States these newly acquired waters 
Thus, while the tidelands problem commenced as a strictly internal Federa 
State dispute, it has now, by the manner in which the tidelands legislation has 
heen drafted, become a matter of international concern since it represents a 
change in United States policy toward the principle of the freedom of the seas 








| 
I 
! 
\ 
It 
t 
‘? 
SS ‘ 


ve how eed not and should not tamper with that policy 
elr ! i lve 

Sper where thr ending tidelands bills create 

ve | ‘ ent ‘ t is important to consider why the United 

dor jou ! i! ovement whicl h ves in any manner the 

ed @ St Che I ted State wlicy has always been 

vate vereig over the narrowes:. possible belt of wate 

of tl 1) limed a 3-mile ide territorial sea 

es which, except he se of bays and certain.other coastal 

( hugged it f hes During the last few years claims have 

le opments in international law would permit the 


re its traditional poliev and to go farther seaward with its 








“2d Congress H. R. 676 (Yortyv) was introduced The purpose of 
have Congr determine the proper criteria for fixing the sea 
Unite Sti Che matte vas referred to the House Com 
, ind Insular Affairs This committee held several hearings 
Du these he ing t became obvious that it would be nee 
p t} 1 legal quest could the United States extend its 
‘ nd a policy question, \ if the United States 
seaward b irie should it Oo SO The committee did a 
fon vsis on t bject, prepared an excellent report, but un 
ded that the matter was of such great scope and consequence 
rie erelyv raise ome of the problems and could not, within 
t Ss disposa find he solutions for the! The report recom 
vestigation of the lect by the present Congress 
} <b nt forn empt to € pand United States 
eas it is impor t to consider this matter in the same 
\ sented he « iittee hearing H. R. 676 and we will 
! sx Ci how these bills do what we are claiming they 
he United States can at tl date chance its territorial-waters 
; vhich would provoke long debate in the field of international 
ve do net cla the spe il knowledge in that field required fo 
Cuss of that subject, we will not touch upon it It is more 
Se s the quest of hether or not the United States should 
I ‘ a 
belief that e | ted States should not change its policy 
al te iin vhich ive to it sovereignty over the nat 
f ‘ \) cle entitled “Troubled Waters” appearing 
ftheS ford Law Revie sums up the situation thusly 
¢ Tu policy of extending territorial waters would 
l eds ( | edo this we could not complain if other 
Vise ur milit ind economic interests might be harmed as 
‘ n invading force to reach its territorial 
pting to repel it Vherefore, we must not look to the question 
nd territor waters in terms of an immediate hostile 
ght, | king part in a movement for claims to greater territorial 
( nitil the operations of American Armed Forces in parts 
vl} | Ver nee high seas Similar problems would be 
‘ Chess reas would become “territorial” and subject 
+} ng sovereigt 
‘ Americal nterests would suffer For exan ple, during 
rge segment of the American fishing industry has been 
= e extensic f territorial waters by some Latin-American 
erieal hit boats have heen seized in these extended waters 
! ( | rotested that these seizures are illegal on the ground 
dat il mtrar to internationa iW Charges 
( ! e als een challenged An extension of nited States 
ers (hb ins of a ew system of baselines) would knock the 
t ¥ ‘ ‘ i ‘ ws’ 
to which the sea may be put by any nation those of navigation for 


merce, defense, exploitation of the mineral resources 
hing are Inquestionably the most mportant The United 
‘ nations can enjoy these uses to a just maximum 
em hment on the principle of the freedom of the 


For the fu and proper enjoyment of the use of the seas and the airspace above 
Tal omMmercial Navigation it is necessary that our vessels and planes be able 
freely travel on the most direct and safest routes possible Such direet and 
afe routes will invariably necessitate passage close to the shores of other na 
tions It is certainly far better to have these routes definitely established as 


being on, or over, the high seas and subject to the control of no nation rathe1 


than be required to depend on the right of innocent pi he 
territorial waters of another natior As a matter has 
already arisen as to whether there exists in internat no 





another nation and 


ist in inland wate 


cent passage in the irspace above the territorial wi 


it should be remembered that no rights of innocent pa 














As we will show ntel there has been of late i tendency by many 
itions to usurp more and re of tl high s¢ If this form of aquatic 
| ilis) emains ui eck ill be present to make this new 
imed sovereign ore ng nation by abriding the right 
hnoecent passage and ft ous to pay tribute or route their 
hiy nd l \ vy { st t the ball rolling 
his directs s for the vorld leadet » push its ow! 
! Indaric I t ( | sil ty f everything to lose and 
' pping | ther na ff r shore \ 1 matter of fa ve have 
ster doa cont ne te SS] he building f the merchant fleets f 
the i ! WI then would ew to clail risdiction over a ivger ‘ 
er if doing t ad pu rs ( iL posit l Oo hamper these 
hie al he s e time te ) onmaritime na ns to do likey ‘ 
tr] t i 
Phe fiate el beel ale hat the enlargeme foul s to territo 
vit . a ; ‘ of thre | ‘ ces of the se hed 
I) t ! ( eV fe hve that é il 
for oO Vv other 1 htoexpand s ird boul es in order to achieve this 
‘ I i he fin 1) e, mo f the activit Lect rv to exploit the resources 
ft the t ed, ¢ | out te t es place a east in p t on shore or within 
( t 1 ones ble nowever I inl ula cle se il ‘ 
omlea isible \ eXpi these ONE rees 1 ( ieep iters outside the 
i ( ] thout he hece ~ { ! ( l ne ( hore Stallati It 
l . { e ofte S te Lye ‘ rrocla tion of Sep 
ember 2s 4 \ ssued Che pre ‘ " s the poli f 
United S s it the esources of the 1 senbe ‘ he ( 
tine Shelf bene ] hig Sey bu 1 rete f +} I’) ed 
State Mperta he | ( Stite dare » j \ dictio d 
ontre lr} pre tion 0 ected the e} 1 ‘ f ‘ 
witel bove the ental She I ‘ lid thy ternat 
haracte f ie f t swim i he s ovel f Yet t d 
mine « ! he 4 t iecomy he th in} we iY he pro nt 
expanded claim to territorial waters wish 1 omplish by that latter d a 
Such policy accords the same rights to other nations to make similar dee I 
tions as to seabed resources while still compelling ecognition of the pring f 
f freedom of the seas What then is accomplished to btter our positior 


seabed resources by expanding our Claims to territorial waters? 





Of course the use of the sea in which those hom I represent are most inte 
ested in fishing. Fishing has probably created more territorial-water disputes 
han other activity You will recall that the recent Anglo-Norwegian case 
before the International Court of Justice was a fisheries case and as one author 
on the subject of territorial waters remarks: “The fishery question has been 
the focal poim|l of the whole problen of territorial waters rom its very begil 
ning.” The case of the United States fishing industry wa iptly stated by Dr 
W. M. Chapman then Special Assistant to the 1 Secretary of State. This 
statement Was made on May 2 1950, to the mitte on Fisheries of the 





House Committee on Merchant Marine and Fisherie n connection with an 
nvestigation of a seizure by Mexico of several United States shrimp vesse 


On pages 11 and 12 of that statement he says 








Che fish populations which provide the raw mate il f r-fifths or more 
of the fishing industry now active in the United States eith nhabit the high 
seas of the world or move back and forth between the high se nd the rzina 
seas of the contiguous countries 

The tuna fishery has become the most valuable marine fisher the United 


states Nine-tenths of its vield comes from areas o he high seas which are 
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tions d receive aid and comfort from any 
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rhe position taken by the United States in many world matters is often (and 
netimes intentionally) misunderstood. When the Presidential proclamation 
egarding the Continental Shelfavas issued in 1945, it caused a rash of new world 


vide claims. Within 5 years approximately 20 nations issued similar proclama 


tions, as unquestionably they had the right to do, but in the case of seve 


Latin-American nations the proclamations included extension of actual soy 
reignty over sea areas as far as 200 miles. The Presidential proclamation did 
not claim for the United States any degree of sovereignty beyond that whit 

had previously been claimed, to t, the 5-mile limit Yet these latter nations 
used this as a springboard for their extravagant claims As of this moment 
there are further claims in the making We have no hesitation in predicting 
that misapplication of the Anglo-Norwegian Fisheries case will be made in the 
furtherance of still greater claims Norway conducts a whale fishery in th 
Pacific in waters 50 miles and more from the shores of South America. It is no 
ecret that some of the South American Pacific coastal States have longed fo 
cont! over this high seas fishery now being carried on by Norway. It is not 


nconceivable that, as in the case of the United States Presidential proclamatio 

they should use the Anglo-Norwegian Fishers case as a further, even though 
hn improper, justification for their efforts. Norway may well find that by that 

se she gained a cod but lost a whale 

\s things now stand the States own the lands and the resources thereof 


nae the nland waters us well as the resources of the waters themselves 


Inland waters are those waters which lie landward of the base line drawn to 














ark the innermost boundary of territorial waters The United States owns 
the nas Inder the territoria waiters and the resources in those lands Phe 
United States is in a position to quitclaim all or any portion of its rights 

rm vate and territorial waters and in the resources underly the 

That one is what the present tidelands legislation should do It ci lo this 

thout mpering with seaward boundaries of states, and without raising 
@) is questions o1 the problem ot ter! ‘ aters and the method of 
PC KE hg hen 

\ f the tidelands bills that we have een cont n the same language which 
¢ onsider faulty in that it carries the state rights controversy into the realm 
f territorial waters problems. Our references, hewever, will be to Senate 
I tes on 15 In title I, section 2 1) of the bi recognizes a powe il 
Congress to extend a State boundary further seaward than 3 mile \ serious 
question s Yet not completely answered in the realm of international law 
rises = to whether any nation having once made its claim to its seaward 
bound es can thereafter expand them Regardless of the legal answer t 
that question, it would certainly be ill advised for the United States, as a matter 
Oo O v to say to the world that seaward boundaries can be expanded If the 
Fede1 Government desires now, or at any future date, to give to the States 
S ghts in the senbed resourees hey | e o-mile mit can do so and does 
not h e to change its, or a State’s, s ward boundaries to do so If the matter 
of the boundaries of certain States is an important consideration with respect 
to matters other than title to resources, it should be handled independently « 
this legislation Such matters require a careful analysis of their world wide 
effect The committee hearing, H. R. 676 (Yorty), found that an abundances 
ot time was hecessary for a proper consideration of that subject It is doubtfu 


that the time necessary to consider the primary objectives of these bills would 
ermit consideration of the additional seaward boundaries problem 
In title I. section 2 (b) the term “coastline” is defined The definition given 
tu this term would draw lines for the determination of territorial waters in 
manner not consistent with present United States polices It would inelude 
s inland waters all estuaries, bays, channels, straits, and sounds and all othe 
bodies of water which join the open sea. The prese United States policy is that 
the line from which to reckon territorial waters is the low-water mark on the 





each except in the case of bays and other coastal indentations where special rules 
are applied rhe bread method of determination of boundaries permitted by 
these bills is not consistent with present United States policy 

In our opinion the present bills should be amended so as to eliminate a 
possible conflicts with the present United States policy on territorial waters 
Kach of the States which would gain from quitclaim legislation has some interest 
i fishing or other maritime pursuits. There is no need to place those interests 


in Jeopardy, The affected States can accomplish their primary purpose without 
doing that They can gain their cod without losing a whale 
We have proposed some amendments which we feel will satisfy our objections 


to the present bills. Those proposed amendments are attached to this statement 
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L\NIZATION ( I + IN THE FOREGOING STATEMENT 
en's Cooperative Association, San Pedro, Calif 
an Tunal t Association, San Diego, Calif 
California Col! ercial Fishing Boat Owners Cooperative, In 

be ( 

go Comme Fishing Boat Owners, Inc., San Diego, Calif 

oi reanizations represent the owners of approximately 600 tuna 
rse seine? al ilbacore vessels who fish for mackerel and sardines 

a off the shores of Latin America 
ind Line Fishermen’s Unior AFL), San Pedro, Calif 


Workers and Fishe en Union (AFL), San Diego, Cualit 


v Workers Union of the Pacific (AFL), San Pedro, Calit 


egoing three nion re affiliated with Seafarers International 
North America AFL) ) 

en's Union (Local 383, ILWU), San Pedro, Calif 

ipproximatel 14.600 California fishermet 


Fish Canne1 Association, Terminal Island, Calif 


fesearch Foundation, Long Beach, Calif 


ing organizations represent 15 canners of tuna, mackerel, and sar 
fornia 

PROPOSI AMENDMENTS Oo SENATI lo RESOLI I 3 
1 addi ! ire ital proposed deletions are in black brackets 


! a s beneat] avVigable waters’ includes (1) all lands within 
es of each of the respective States which [were] are covered by 
sable under the laws « he United States it the time such State 


ember of the Union] ! all lands permanet or periodically 





dal waters up to but not above the line of mean high tide and sea 
three Ce gruphi lJ (tical waiile distant fro the coast line 
State and to the boundary line of each such State where in any 
ndary a existed at e time such State became a member of 
heretofore ereatter approved by Congress, extends sea 

he Great Lakes Gult f Mexico) beyond three reographical 

: filled i nade, or reclaimed lands which formerly were 
h navigable waters, as ein defined; [the term ‘boundaries’ 
seaward boundaries of a State or its boundaries in the Gulf of 
tf the Gre ] Sas thie ‘ sted at the thine such State became 

he Union, « eretofore or hereafter approved by the Congress 


ied ‘ ( ] ‘ section 4 hereof ;] 


re p thre e of ordinary low water along 


: dire con act W th Lopen] sea Landy 


r | died in reepcct of Tall} estuaries, porta. harbors 
[and] sounds, Landy or Call] other bodies 


4 
I t (a 
t ‘ 1 t 
\ il cl { nothyre 
j ( } Dm. ovsters i 
( t ne ink int life, [but] 7/ 
é t ( 1 e® produ ( ( 
( _ Ss now owns the water powel1 
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Amendment No. 3 amends title II, section 4: 

“Sec. 4. SEAWARD BOUNDARIES Any State which has not already done so may 
extend its seaward boundaries to a line three [geographical] nautical miles 
distant from its coast line, or in the case of the Great Lakes, to the internationa 
boundary of the United States. Any claim heretofore or hereafter asserted 
either by constitutional provision, statute, or otherwise, indicating the intent 
of a State so to extend its boundaries is hereby approved and confirmed, with 
out prejudice to its claim, if any it has, that its boundaries extend beyond that 
line. [Nothing in this section is to be construed as questioning or in any 
Inanner prejudicing the existence of any State’s seaward boundary beyond 
three geographical miles if it was so provided by its constitution or laws prio 
to or at the time such State became a member of the Union, or if it has been 
heretofore or is hereafter approved by Congress.]” 


SUPPLEMENTAL STATEMENT OF JouNn J. REAL BEFORE THE SENATE COMMITTE! 
ON INTERIOR AND INSULAR AFFAIRS HEARING SENATE JOINT RESOLUTION 13 


During our appearance before the committee, the chairman requested that we 
file a supplemental statement setting forth the claims of Latin American nations to 
expanded sovereignty over the high seas 

Our point in this connection is that any movement by the United States with 
respect to territorial waters is closely watched by other nations particularly those 
of Latin America. Unquestionably the tendency of those nations is to find a way 
to expand their own claims Many times what the United States says on this 
subject is misunderstood. Sometimes such misunderstanding appears to be in 
tentional. When the Presidential proclamation of September 28, 1945, respecting 
ownership of the Continental Shelf sea-bed resources was issued, a rash of claims, 
which went far beyond the stated limitations of the Presidential proclamation, 
were made 

It is our suggestion that a more complete and detailed study of what these 
claims were und what the United States has done about them should be requested 
by this committee from the Department of State. Our information indicates the 
following claims made on the heels of the Presidential proclamation 

Vexrico.—On October 29, 1945, the President of Mexico published a declaration 
in which he claimed the whole Continental Shelf adjacent to the coasts of Mexico 


Panama In 1946, the Constitution of Panama was amended to provide that the 
national territory of Panama includes the submarine Continental Shelf 
Chile On June 23, 1947, Chile proclaimed national sovereignty over the ad 


jacent Continental Shelf and its national resources 

Peru (on August 1, 1947, Peru issued a decree in which it was declared that 
the national sovereignty and jurisdiction of Peru was extended over the Cor 
tinental or island submarine Shelf 

Costa Rica In 1948, Costa Rica issued a proclamation substantially similar 
to that of Chile. 

Vicaragua In 1950 Nicaragua provided that the national territory of Nicara 
gua includes the Continental Shelf and the marine and island shelves 

Kl Salvadoy In the 1950 constitution of El Salvador the national territory 
of that country was declared to include the adjacent seas within a distance of 200 


nautical miles of its coasts 





Honduras In 1951 Honduras declared that its sovereignty was extended ove 
the Continental and island Shelves 

Reuador Eeuador has under consideration at the present time the proposition 
of whether or not it should follow Peru and Chile Meuador has declared that 
its present jurisdiction extends 12 miles from a ne drawn from headland to 

and to headland. In some instances this brings under Ecuadorian jurisdiction 
waters within 25 to 30 miles from its beaches. K« has also declared that ‘ 

of innocent passage does not ¢ st in fave of fishing vessels 

Argentina, Brazil and, lately, Venezuela have made claims similar to tho 
forth above 

In all of the foregoing cases the claims purported to assin te, in one 
ner or another, adjavent sea areas to nationa ont The United State re 
dential proclamation did not do this and therefore in most f not 

egoing cases the United States Department of State was forced t 
claims made by these other nations 

It is r belief that the rd boundaries implicatio ‘ : te Point 
Rese 113 would set off ‘and more damaging chain reactio 
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We reiterate that it ould be of value to the committee to invite detailed com 


ents of the Department of State on the foregoing as well as on the entire prob 

which we have sought to bring forth to the committee 

Mr. Granam. Mr. Hillings, do you have any questions you wish to 
isk ¢ 

Mr. Hinutncs. No. 

Mr. Granam. Miss Thompson ‘ 

Miss THompson. No. 

Mr. Granam. Mr. Wilson ? 

Mr. Wirson. I have not read your statement, Mr. King, but I am 
ire it is a very fine statement. But do you have any opinion, Mr. 
King, with regard to the attorney general’s assertion both before the 
Senate and the House that instead of quitclaiming to the States of their 
eaward and historical boundaries, that other words be used granting 
a license to fish and drill for minerals, rather than a quitclaim deed / 

Mr. Kine. I would prefer the quitclaim deed. 

Mr. Witson. In your opinion, a quitclaim deed as provided in the 
Holland bill, and Walter bill, in your opinion it would take at least 
that before the State could lease that territory for exploration for oil? 

Mr. Kine. Lagree with that. 

Mr. Wiison. [have nothing else, Mr. Chairman, 

Mr. Granam. Mr. Walter, any questions ‘ 

Mr. Wavrer. Do vou not feel that the language raises the question 
vhether or not there has ever been any title, and is not that the advis 
il le thing to do? 

Mr. Kine. Yes. I agree with that. 

Mr. W ALTER, To quitclaim if the United sstates ever had anything. 

Mr. Kine. Quite right. 

Mr. Water. I am one of those fellows that contends nothing ever 
passed to the United States. If the United States has no title, of 
course, no quitclaim deed will retransfer title. So I think it stands 
to reason that we retain that language if there is any title, and the 

istrument we are discussing is the only way that the cloud can be 
removed from the title. 

Mr. KING. Mr. Walter, I attended a lecture the other night by a 
very competent gentlemen, and he prefaced his hour and 50 minutes, 
you might say, introducing himself to the audience by this statement, 


“Nothing is simple any more.” And I have thought of it several 
mes since, and I do not know anything that could fit the general 


veal sth in. “Nothing 1S simple any more.” 
Many people in the field and our constituents think that it is just a 
iatter of having Mr. Hillings, Mr. King, and Mr. Wilson present 
their proposition and that settles it. 
Mr. Granam. We have unfortunately overlooked Mr. Hyde. 
Mr. Hype. I have no questions. 
Mr. Granam. Any further questions? If not, thank you, Mr. King. 
Mr. KING. Thank vou. 
Mr. Granam. Mr. King, for your information, Mr. Foley wrote Mr. 
Real and told him he could hear him tomorrow. 
Mr. Kine. Thank you. 
Mr. Granam. Now, is Mr. Perkins here ? 
Mr. Wirson. Mr. Chairman, while we are waiting. I would like to 
troduce for the re ord the annexation agreement between the United 


run of propositions that the Congress is confronted with in recent 
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States and Texas, which I placed in the Congressional Record Friday, 
July 27, 1951, at pages 9308 and 9309. 

Mr. Granam. Without objection, it is so ordered. 

(The document is as follows :) 


(Congressional Record No. 138, Friday, July 27, 1951, pp 9308-9309] 
SUBMERGED LANDS ACT 


(Mr. Wilson of Texas asked and was given permission to extend his remarks 
at this point and include four documents. ) 

Mr. Wiison of Texas, Mr. Speaker, as a part of my remarks, I include the 
following documents: 


CONFIRMATION OF AGREEMENT AND FORMAL AcT OF ADMISSION 


JOINT RESOLUTION OF THE CONGRESS OF THE UNITED STATES, DECEMBER 29, 15845, 
rWENTY-NINTH CONGRESS, FIRST SESSION, NINTH STATUTE, PAGE 108 


Joint resolution for the admission of the State of Texas into the Union 


Whereas the Congress of the United States, by a joint resolution approved 
March 1, 1845, did consent that the territory properly included within, and 
rightfully belonging to the Republic of Texas, might be erected into a new State, 
to be called the State of Texas, with a republican form of government, to be 
adopted by the people of said Republic, by deputies in convention assembled, with 
the consent of the existing government, in order that the same might be admitted 
as one of the States of the Union; which consent of Congress was given upon 
certain conditions specified in the first and second sections of said joint resolu- 
tion; and 

Whereas the people of the said Republic of Texas, by deputies in convention 
assembled, with the consent of the existing government, did adopt a constitution 
and erect a new State, with a republican form of government, and in the name 
of the people of Texas, and by their authority, did ordain and declare, that they 
assented to and accepted the proposals, conditions, and guarantees contained 
in said first and second sections of said resolution; and 

Whereas the said constitution, with the proper evidence of its adoption by 
the people of the Republic of Texas, has been transmitted to the President of 
the United States, and laid before Congress, in conformity to the provisions of 
said joint resolution: Therefore 

Resolved, etc., That the State of Texas shall be one, and is hereby declared to 
be one, of the United States of America, and admitted into the Union on an 
equal footing with the Original States, in all respect whatever. 


ASSENT BY THE PEOPLE OF TEXAS 


ORDINANCE OF THE CONVENTION OF TEXAS, JULY 4, 1845 (2 GAMMEL’S LAWS OF 
TEXAS 1228) 


An ordinance 


Whereas the Congress of the United States of America has passed resolutions 
providing for the annexation of Texas to that Union, which resolutions were 
approved by the President of the United States on the first day of March one 
thousand eight hundred and forty-five; and whereas the President of the United 
States has submitted to Texas the first and second sections of the said resolu- 
tion, as the basis upon which Texas may be admitted as one of the States of the 
said Union; and whereas the existing Government of the Republic of Texas has 
assented to the proposals thus made, the terms and conditions of which are as 
follows: 

(Quoted here was all of the joint resolution of the Congress of the United 
States of March 1, 1845, except par. 3.) 

Now in order to manifest the assent of the people of this Republic as required 
in the above-recited portions of the said resolutions, we, the deputies of the 
people of Texas in convention assembled, in their name and by their authority, 
do ordain and declare, that we assent to, and accept the proposals, conditions 

30869—53——21 
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nnd guarantees contained in the first and second sections of the resolution of the 


(congress of the United States aforesaid 


ACCEPTANCE BY THE CONCRESS OF TEXAS 
OINT RESO rION OF THE CONGRESS CF TEXAS, JUNE 23, 1845 (2 GAMMEL’S LAWS O1 
EXAS 122 
j t lution giving the consent of the existing Government to the annexation of 


rexas to the United States 


Whereas the Government of the United States hath proposed the following 
ferms guaranties, and conditions on which the people and Territory of the 
Republic of Texas may be erected into a new State, to be called the State of 
i is, and admitted as one of the States of the American Union, to wit: (Quoted 
here was all of the joint resolution of the Congress of the United States of March 
1, 1845, except paragraph 3.) And whereas, by said terms, the consent of the 


existing government of Texas is required: Therefore be it 

Resolved by the Senate and House of Re prese ntatives of the Re public of Teras 

Congress assembled, That the Government of Texas doth consent, that the 
people and territory of the Republic of Texas may be erected into a new State 
to be called the State of Texas, with a republican form of Government, to be 
adopted by the people of said Republic, by deputies in convention assembled, in 
order that the same may be admitted as one of the States of the American Union: 
and said consent is given on the terms, guaranties, and conditions set forth in 
the preamble to this joint resolutio 

See. 2. Be it further resolred, That the proclamation of the president of the 
Republic of Texas, hearing date May 5, 1845, and the election of deputies to sit 
in convention, at Austin, on the fourth day of July next, for the adoption of a 
constitution for the State of Texas, had in accordance therewith, hereby receives 
the consent of the existing government of Texas 

Sro. 3. Be it further resolved, That the president of Texas is hereby requested 
immediately to furnish the Government of the United States, through their 
accredited minister near this government, with a copy of this joint resolution ; 
also to furnish the convention to assemble at Austin on the fourth of July next, 
a copy of the same. And the same shall take effect from and after its passage 


reExiAs ANNEXATION AGREEMENT PROPOSAL BY THE UNITED STATES 


INT RESOLUTION OF THE CONGRESS OF THE UNITED STATES, M‘ROH 1, 1845, TWENTY 
FIGHTH CONGRESS, SECOND SESSION (5 STAT. 797 


Joint resolution for annexit rexas to the United States 


Resolved, ete That Congress dotl onsent that the territory properly included 
Within, and rightfully belonging to the Republic of Texas, may be erected into a 
new State, to be called the State of Texas, with a republican form of government 


he adopted by the people of said Republic, by deputies in convention assembled, 

with the consent of the existing government, in order that the same may be 
tted as one of the States of this Uniot 

lnd be it further resolved, That the foregoing consent of Congress is given 

upon the following conditions, and with the following guaranties, to wit: First, 


idl State to he formed, subject to the adjustment by this Government of all 
iestions of boundary that may arise with other governments; and the Constitu 
on thereof, with the proper evidence of its adoption by the people of said 
; as, shall be transmitted to the President of the United States, to 








ve laid before Congress for its final action, on or before the Ist day of January 
1S46 Second, said State, when admitted into the Union, after ceding to the 
United States all public edifices, fortifications, barracks, ports, and harbors, navy 
nd navy yards, docks, magazines, arms, armaments, and all other property and 
eans pertaining to the public defense belonging to said Republic of Texas, shall 
retain all the public funds, debts, taxes, and dues of every kind which may belone 
to or be due and owing said Republic: and shall also retain all the vacant and 
unappropriated lands lying within its limits, to be applied to the payment of the 
debts and liabilities of said Republic of Texas: and the residue of said lands, after 
discharging said debts and liabilities of said Republie of Texas: and the residue of 
said lands, after discharging said debts and liabilities, to be disposed of as said 
State may direct; but in no event are said debts and liabilities to become a charge 


au 


eT 


IO 
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upon the Government of the United States, Third, new States, of convenient size 
not exceeding four in number, in addition to said State of Texas, and having 
suflicient population, may hereafter, by the consent of said State, be formed out of 
the territory thereof, which shall be entitled to admission under the provisions of 
the Federal Constitution. And such States as may be formed out of that portion 
of said territory lying south of 36 degrees 30 minutes north latitude, commonly 
known as the Missouri Compromise line, shall be admitted into the Union with or 
Without slavery, as the people of each State asking admission may desire. And 
in such State or States as shall be formed out of said territory north of said 
Missouri Compromise line, slavery, or involuntary servitude (except for crime) 
shall be prohibited 

3. And be it further resolved, That if the President of the United States shall it 
his judgment and discretion deem it most advisable, instead of proceeding to 
submit the foregoing resolution to the Republic of Texas, as an overture on the 
part of the United States for admission, to negotiate with that Republic: Then 
be it 

Resolved, that a State, to be formed ont of the present Republic of Texas, with 
suitable extent and boundaries, and with two Representatives in Congress, until 
the next apportionment of representation, shall be admitted into the Union, by 
virtue of this act, on an equal footing with the existing States, as soon as the 
terms and conditions of svceh admission, and the cession of the remaining Texan 
‘Lerritory to the United States shall be agreed upon by the Government of Texas 
and the United States And that sum of $100,000 be, and the same is hereby, 
appropriated to defray the expenses of missions und negotiations, to agree upon 
the terms of said admission and cession, either by treaty to be submitted to the 
as the 


Senate, or by articles to be submitted to the two Houses of Congress, 
President may direct. 


Mr. Granam. Mr. Foley, may I ask you at this point if vou have 
any resolutions ? 

Mr. Fotry. Yes, sir: we have several. 

Mr. Grauam. We will have them inserted in the record at this 
point, 

Mr. Fortry. The first one is a letter from the Chamber of Commerce 
of the United States of February 18, 1953, together with a statement 
in support of the legislation to confirm and establish the titles of 
the States to land beneath the navigable waters within the State 
boundaries. 

Mr. Granam. It is admitted without objection 

(The statement is as follows:) 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington 6. D.C... February 18, 1953 
Hon. CHAUNCEY W. REED 


Chairman, House Judiciary Committee, 
House Office Building, Washington 25, D.C 


Dear Mr. Reep: The Chamber of Commerce of the United States st: 


Ohgels 
urges your Judiciary Committee to report favorably legislation before your 
cominittee to confirm and establish the titles of the States to lands beneath 
navigable waters within State boundaries and to the natural resources within 
such lands and waters 

The chamber’s interest in this legislation goes beyond our belief that the 
States own these tidelands and our desire to see the Controversy settled so 
that the prospecting and development of the valuable oil deposits underneath 
them, now at a standstill, can proceed in an orderly manner. We firmly believe 
that the doctrine of Federal paramount rights and dominion, set forth in the 
Supreme Court’s California tidelands decision, is a dangerous one that should 
he repudiated at once. Our reasons for these beliefs are given in the attached 
statement 

The chamber therefore strongly urges you to vote for this legislation and to 
work for its passage 

We ask that this letter and attached statement be inserted in the record of 
the committee’s hearings on tidelands legislation. 

Cordially yours, 


CLARENCE R. MILES 
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STATEMENT OF THE CHAMBER OF COMMERCE OF THE UNITED STATES IN SUPPORT oF 
LEGISLATION TO CONFIRM AND ESTABLISH THE TITLES OF THE STATES TO LANDS 
BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


The controversy over ownership of the lands beneath navigable inland and 
coastal waters within the established State boundaries—the so-called tidelands 
controversy—transcends the mere ownership of the submerged lands and the 
valuable oil and other resources within them. 

It involves the fundamental freedom of the States and their individual citizens, 
The 10th amendment in the Bill of Rights prescribed that “The powers not dele- 
gated to the United States by the Constitution nor prohibited by it to the Sates 
are reserved to the States respectively, or to the people.” The 5th amendment 
concludes with these words: “Nor shall private property be taken for public use 
without just compensation.” 

These inalienable rights bestowed by the Constitution are jeopardized by the 
new doctrine of Federal paramount rights and dominion propounded in the 
Supreme Court’s California tidelands decision of June 23, 1947. Under this doc- 
trine the Federal Government, under the guise of needs for national defense, could 
seize without recompense any natural resource or any land. How did this come 
about? 

The colonial charters of what later became the Thirteen Original States granted 
not only the land and the waters thereon, but also the sea for distances ranging 
from 3 miles to 20 leagues (about 60 miles). When these Colonies formed the 
United States of America, their seaward boundaries became fixed at 3 miles. 
Later as new States were created out of the wildlands of the West, they were 
admitted into the Union on an equal footing with the original States in all 
respects. The seaward boundaries of coastal States were fixed at the 3-mile 
limit, except in the case of Texas and the west coast of Florida where the seaward 
boundary was 3 marine leagues or about 10% miles. 

The unsettled territory of most of these States, however, was recognized as 
Federal and became the public domain, over which the States had jurisdictional 
sovereignty but not title. The Federal Government did not specifically lay claim 
to the navigable streams and lakes, the harbors, and the tidelands and ocean out 
to the 3-mile limit The title to these was generally recognized as belonging to 
the States, subject only to regulation of navigation by the Federal Government. 

Some individuals in the past have claimed that these submerged lands were a 
part of the public domain and therefore belonged to the Federal Government, but 
in every case the courts upheld State titles. No less than 52 decisions of the 
United States Supreme Court, dating from 1844, have involved State ownership 
of submerged lands, mostly dealing with filled lands made from tidal swamps and 
shallow water along the coasts. The Federal Government recognized the State 
ownership and leased or purchased from the States sites for lighthouses, naval 
bases, etc 

That’s the way things stood in 1936. Oil had been discovered some years be- 
fore under the submerged lands of southern California, and was being produced 
in ever-increasing quantity under leases from the State. Some individuals and 
companies, failing to get State leases, had made application for Federal leases 
on the basis that the submerged lands were owned by the Federal Government, 
but in every case their applications were rejected. Mr. Harold Ickes, then 
Secretary of Interior, ruled in 1933 that such claims must be rejected, and he 
cited a United States Supreme Court decision that “Such title to the shore and 
lands under water is regarded as incidental to the sovereignty of the State * * * 
and cannot be retained or granted out to individuals by the United States.” 

Then suddenly, in 1936, Mr. Ickes changed his mind. On January 16, 1936, 
©. A. Weigel filed an application for a Federal oil lease for an operating under- 
water oil field off the coast of Huntington Beach, Calif. Mr. Ickes reversed the 
long-settled policy of the Interior Department and allowed this and other sub- 
sequent applications to stand open. Why did Mr. Ickes change his mind? His 
only answer was that when he ruled that the States held title to these lands he 
had “made a mistake.” 

When Mr. Ickes’ “change of mind” was announced, applications for other 
Federal leases to “tidelands” began to pour in. None of these lease applications 
were granted, but Mr. Ickes began urging legislative or judicial action to declare 
the oil-bearing submerged lands to be Federal property. 

On April 15, 1937, a bill was introduced in the Senate for this purpose. A 
similar Senate joint resolution passed the Senate in 1937 and was reported out 


- 


SUBMERGED LANDS 317 


by the House Judiciary Committee in 1938 but died with the end of the 75th 
Congress. 

Similar legislation was introduced in the 76th Congress in 1939, but by this 
time the people of the other States had become awakened to the fact that more 
than oil under the submerged lands was involved and that the legislation would 
cloud the titles to filled lands and their improvements along the coasts, inland 
lakes, and navigable streams. Legislation was introduced to affirm titles of 
submerged coastal lands and inland navigable waters to the States. Such legis- 
lation gained more strength in each Congress. It had the backing of the attor- 
neys general of 46 States. This legislation finally passed both Houses of Con- 
gress in 1946 but was vetoed by President Truman. 

Not until 1945, when State-ownership legislation was pending before the Con- 
gress and had a good chance of passage, did the Department of Justice step in 
to uphold Mr. Ickes’ claims. Former Attorney General Biddle caused a suit to 
be filed in the Federal district court of southern California against an oil com- 
pany operating off the California coast under a State lease, claiming the lands 
on behalf of the Federal Government. This suit was later dropped, and a new 
suit, carried directly to the United States Supreme Court, was initiated against 
the State of California, claiming that all persons who held title or leases from 
the State of California on submerged lands were trespassers against the rights 
of the United States. 

The Supreme Court’s decision in the California Tidetands case, handed 
down on June 23, 1947, was a most astounding one. In a 6-to-2 opinion, the 
Court ruled that the question of ownership of the submerged coastal lands 
out to the 3-mile limit had never previously been settled and that California 
did not own these lands. The decision did not say, however, that the Fed- 
eral Government did own the submerged lands but that, because of the needs 
for national defense, it had “paramount rights” and “dominion” over them. 
The ruling left the door open for Congress to decide actual ownership. 

Mr. Justice Reed, in his dissenting opinion, said: 

“The determination as to the ownership of the land in controversy turns for 
me on the fact as to ownership in the Original Thirteen States of similar lands 
prior to the formation of the Union * * *. The authorities cited in the Court’s 
opinion lead me to the conclusion that the original States owned the lands 
under the seas to the 3-mile limit * * *. If the original States did claim, as 
I think they did, sovereignty and ownership to the 3-mile limit, California has 
the same rights in the lands bordering its littoral. 

“This ownership in California would not interfere in any way with the needs 
or rights of the United States in war or peace. The power of the United States 
is plenary over these undersea lands precisely as it is over every river, farm, 
mine, and factory of the Nation.” 

In the other dissenting opinion, Mr. Justice Frankfurter said: 

“To declare that the Government has ‘national dominion’ is merely a way 
of saying that vis-a-vis all other nations the Government is the sovereign. If 
that is what the Court’s decree means, it needs no pronouncement by this Court 
to confer or declare such sovereignty. If it means more than that, it implies 
that the Government has some proprietary interest. That has not been re- 
motely established except by sliding from absence of ownership by California 
to ownership by the United States. 

“Let us assume, for the present, that ownership by California cannot be 
proven. On a fair analysis of all the evidence bearing on ownership, then, this 
area is, I believe, to be deemed unclaimed land, and the determination to claim 
it on the part of the United States is a political decison not for this Court.” 

Similar original United States Supreme Court suits were immediately brought 
against Texas and Louisiana, where development of oil and gas under State 
leases had already begun beneath the shallow waters of the Gulf of Mexico, 
both within the State boundaries and in the Continental Shelf beyond. The 
Texas and Louisiana decisions were handed down on June 5, 1950, and were 
similar to the California decision. Texas had expected a decision favorable 
to her interests because, when she had come into the Union, it was under an 
agreement that she was to “retain all the vacant and unappropriated lands 
lying within its limits.” This was ignored and the “paramount rights” doctrine 
was again applied. 

Production of oil and gas off the California coast continued under a series 
of stipulations between the State and the Federal Government with the pro- 
ceeds being impounded until the question of ownership is settled. But the 
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fexas and Louisiana decisions completely stopped all development of the oil 


{¥ 


nd gas ce posits off 1 


those coasts at a time when the oil was badly needed for 
domestic and defense purposes 

The S2d Congress saw a flood of tidelands legislation—some for Federal owner- 
ship, some for State ownership, and some to allow interim oil and gas develop 
ment pending final settlement of ownership 

rhe House of Representatives, in July 1951, passed by 265 to 109 the Walter 
ill, H. R. 4484, to confirm and establish State titles to submerged Jands within 
the States’ original boundaries and confirm Federal ownership of the Continental 
Shelf beyond with Federal le 





asing of its oil deposits 

Senator Joseph O'Mahoney, chairman of the Senate Interior Committee, kept 
vithin his committee all bills favorable to State ownership. Finally, in the 
second session in 1951, his fellow committee members agreed to report out an 
interim Federal leasing bill, Senate Joint Resolution 20, on the condition that 
it should be open for amendment on the floor of the Senate. On the floor it was 


amended to make it identical with the House bill except for the provisions re 
garding the Continental Shelf, and passed with a much smaller majority than 
the House bill The House accepted the amended Senate Joint Resolution 20, but 
again President Truman vetoed it and the Senate could not muster enough votes 
to pass it over the President's veto 

The “tidelands ere an issue in the 1952 elections. The Republican plat 
form contained a plank favoring State ownership and the Democratic one favored 
Federal ownership. The issue was prominent in the campaigns in California, 


Texas, and Louisiana 

In his last days in office, President Truman tried to forestall action on the 
tidelands” in the S3d Congress by issuing an Executive order declaring them 
a naval oil reserve. The present Attorney General subsequently has said that 
that Executive order did not intend to, nor did it in fact or in law, create a 
ival petroleum reserve within the meaning of the statute 

The doctrine of Federa paramount rights” and “dominion,” enunciated in 
the Supreme Court's California tidelands decisien, has implications far beyond 
control of the submerged lands and the valuable oil deposits under them, 

rhe American Bar Association, after careful investigation and consideration, 


eoncluded 


The new concept that the Federal Government has the ‘paramount right’ to 
take property without compensation because it may need that property in dis 
charging its duty to defend the country and conduct its foreign relations can 


have no logical end except that the Federal Government may take over all 

property, public and private, and under this theory the Federal Government 

could nationalize all of the natural resources of the country without paying the 
ners therefor, wholly in disregard of the fifth amendment 

Che National Association of Attorneys General, representing the chief legal 
officers of the States, sounded this warning: 

Che principles of the ‘tidelands’ decisions, if not erased from the law of 
the land by act of Congress, could lead to nationalization of private lands as 
Well as State lands without compensation.” 

Federal officials and congressional proponents of Federal ownership of the 
tidelands” have asserted that this is not so. Yet the Justice Department in 
1951 used these very same words paramount rights’—in the celebrated ‘‘Fall- 
brook case.” This was a gigantic lawsuit aimed at every water rights owner 
in the entire basin of the Santa Margarita River in southern California, a total 
of approximately 14,000 prospective defendants of which more than 3,000 were 
actually served with complaints An additional water supply was needed for 
the Marine Camp Joseph C. Pendelton. The Navy had purchased the largest 
water rights on the river and Was negotiating for others when the United States 
Attorney General stepped in with the Fallbrook suit, using the claim of “para 
mount rights” in an effort to take the water without recompense, 

The Chamber of Commerce of the United States put the “tidelands” issue 
o the vote of its members in 1946 in a referendum By an overwhelming vote, 
the membership adopted a policy declaration, reiterated twice since. favoring 
State ownership. This pol 

The Congress should give statutory reaffirmation to State ownership of 
ill lands beneath navigable waters within the boundaries of each of the respective 
States, established by their several enabling acts, including lands beneath tidal 
waters, those extending for 3 nautical miles (or to other established State 
boundaries) seaward beyond ordinary low water mark of coastlines and those 


mnenath bays. inlets ikes. and rivers 


ev declaration states: 


eee 


—. 
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Mr. Foury. The next one is a resolution of the Board of Super- 
visors of the City and County of San Francisco of January 12, 1953, 
urging Congress to enact legislation to reaffirm California’s unques- 
tioned title to its submerged lands. 

Mr. Granam. It is admitted without objection. 

(The document is as follows:) 


RESOLUTION No. 12948—UreainG Concress To Enacr LEGISLATION To REAFFIRM 
CALIFORNIA’S UNQUESTIONED TITLE TO ITs TIDE AND SUBMERGED LANDS 


s (Series of 1939) 
Whereas the city and county of San Francisco has heretofore recognized the 
urgent necessity for enactment of Federal legislation which will have the effect 
of removing the cloud cast upon the title of the State of California and all of 


its subdivisions or persons acting pursuant to its permission, to the tide and 
submerged lands off the coast of the State of California extending seaward 3 
niles, which cloud was created by a decision of the United States Supreme 
Court; and 
Whereas the State of California, its subdivisions and persons acting pursuant 
to its permission have spent enormous sums of money improving and developing 
the tide and submerged lands along the coast of California, which improve- 
ments and developments are in jeopardy unless the Congress enacts legislation 
to remove the cloud on the title to said lands created by the Supreme Court 
decision; and 
Whereas the cloud created by the decision of the Supreme Court not only 
affects the investment, development and improvement already made on and to 
the tide and submerged lands off the coast of California, but it will prevent 
further investments in and development to and improvements of these tide and 
submerged lands off the coast of California, to the detriment of the people of 
the State of California and of the United States: Now, therefore, be it 
Resolved, That the Board of Supervisors of the City and County of San Fran 
cisco does hereby respectfully urge the Congress of the United States to enact 
legislation to reaffirm California’s unquestioned title to its tide and submerged 
lands; and, be it further 
Resolved, That copies of this resolution be transmitted to Senators Knowland 
and Kuchel, Congressman Shelley, Congressman Mailliard, to the Committee on 
the Judiciary of the United States Senate, to the Committee on the Judiciary 
of the House of Representatives, and to the President-elect of the United States: 
and, be it further 
Resolved, That a copy of this resolution be forwarded to the secretary of the 
Senate of the State of California; and, be it further 
Resolved, That copies of this resolution be forwarded to the mayor for trans 
2 mittal to our Washington legislative representative with directions that the 
latter use all his resources to effectuate the intent of his resolution 
I hereby certify that the foregoing resolution was adopted by the Board of 
Supervisors of the City and County of San Francisco at its meeting of January 
12;' 7953 
* JoHN R. McGratuH, Clerk 
Approved, January 14, 1953 
Ermer E. Rorinson, Mayor 
January 19-It 


Mr. Fotry. The next one is a letter and resolution from the Ameri- 
can Municipal Association; the letter is dated February 19, 1953, and 
addressed to Mr. Reed, as chairman of the Committee on the Judiciary. 

Mr. GrauamM. Without objection it will be admitted in the record. 

(The document is as follows :) 


AMERICAN MUNICIPAL ASSOCIATION, 
Washington, D. C., February 19, 1953. 
Hon. CHauNncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
DAR CONGRESSMAN ReEED: I am enclosing a policy statement and resolution 
expressing the opinion of the American Municipal Association on the tideland 
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question, This association, through its direct membership and State leagues of 
municipalities, represents 12,000 cities in 42 States. The position explained in 
the accompanying statement has been reiterated several times and reflects our 
considered stand on this matter for many year. 

The American Municipal Association urges the passage of legislation which 
would vest title to the marginal seas, commonly called tidelands, in the several 
States of our Union. 

Yours sincerely, 
RANDY HASKELL HAMILTON, 
Director of Washington Office. 


TIDELANDS 


(1952) Whereas the several States, ther grantees, including many munici- 
palities, port authorities and others, acting pursuant to authority granted by 
said States since July 4, 1776, or since the formation of said States and their 
admission to the Union, have exercised full powers of ownership and control of 
all lands beneath navigable waters within their respective boundaries and all 
natural resources, including fish and marine life, within such lands and waters, 
with the full acquiescence and approval of the Federal Government and in ac- 
cordance with many pronouncements of the Supreme Court of the United States 
and decisions of the executive departments of the Federal Government that such 
lands and resources were vested in the respective States as an incident to State 
sovereignty ; and the exercise of such powers of ownership and control has not 
in the past impaired or interfered with, and will not impair or interfere with, 
the exercise by the Federal Government of its constitutional powers in relation 
to said lands and navigable waters and to the control and regulation of com- 
merce, navigation, national defense, and international relations; and 

Whereas the several States, their grantees, including many municipalities, and 
public port authorities, acting pursuant to authority granted by said States, have 
expended enormous sums of money in improving and reclaiming said lands and 
in the construction of vast harbor, park, and recreational facilities thereon, in 
full reliance upon the validity of their titles; and 

Whereas, in the cases of United States v. California (332 U. S. 19 (1947)), 
United States v. Louisiana (339 U. 8S. 699 (1950)), and United States v. Texas 
(339 U. S. 707 (1950)), the Supreme Court of the United States held that the 
Federal Government is possessed of “paramount rights in and full dominion and 
power over” the lands, minerals and other things underlying the so-called mar- 
ginal sea and thereby made a distinction between said so-called marginal sea 
on the one hand and bays, ports, harbors, and other inland navigable waters on 
the other, and therein refused to apply the marginal sea rule of ownership 
which it has heretofore many times applied to bays, ports, harbors, and other 
inland waters, and in said cases held that the coastal States have no rights of 
ownership in the so-called marginal sea belt within their respective boundaries 
or the lands beneath it or reclaimed therefrom, or the natural resources in said 
waters and lands; and 

Whereas for a period of 150 years prior to said decisions it had been judicially 
recognized by the courts and affirmed by executive departments of the Fed- 
eral Government that the several States not only owned the tidelands and lands 
beneath bays, ports, harbors, and other inland navigable waters within their 
respective boundaries but also owned the lands beneath all navigable waters, 
including the so-called marginal sea belt, within their respective boundaries, 
whether inland or not, and that such State boundaries extended at least 3 miles 
seaward: and 

Whereas the decisions of the Supreme Court of the United States rendered in 
said three cases, together with subsequent pending proceedings in said California 
case, place in jeopardy the ownership, use, development and control of said tide- 
lands, and submerged lands, together with vast port and harbor improvements 
constructed thereon; and the theory of paramount powers announced by said 
Court as the basis for the decisions in said cases constitutes a most serious prec- 
edent for use by the Federal Government in the seizure of property rights with- 
out just compensation guaranteed by the provisions of the fifth amendment to the 
Federal Constitution; and 

Whereas in said decisions the United States Supreme Court held that the Fed- 
eral Government has paramount rights in and power over the marginal sea 
belt, without, however, holding that the Federal Government is the owner 
thereof; and said Court, in its decision in the California case, recognized that the 


ry) 
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question of ownership and control of said submerged lands and natural resources 
therein is a legislative matter vested by the Constitution in the Congress of the 
United States, and it is desirable and in the public interest that the Congress 
of the United States shall exercise its constitutional powers in accordance with 
and not adversely to the heretofore recognized State ownership of such waters 
and the lands beneath them; and 

Whereas this association has, by resolutions adopted at each annual conven- 
tion over a period of years, supported and urged the Congress to enact legisla- 
tion confirming vesting in the several States the title, ownership, and control of 
all lands beneath navigable waters within their respective boundaries; and 

Whereas such legislation was adopted by an overwhelming majority vote of 
the Members of both the House and the Senate of the S2d Congress and vetoed by 
the President ; now, therefore, be it 

Resolved, That the American Municipal Association advocates and urges that 
the Congress of the United States, without delay, during the 838d Congress, adopt 
legislation similar to Senate Joint Resolution 20 (the Holland bill), adopted by 
the 82d Congress and vetoed by the President, whereby the United States shall 
recognize, confirm, establish and vest in the several States, their grantees and 
successors in interest, the title, ownership, and control of all lands beneath all 
navigable waters within the boundaries of such States and in and to all natural 
resources Within such lands and waters, and approve and confirm the boundaries 
of the several coastal States as extending at least 3 geographical miles seaward 
of the coast line and outside inland waters, and the boundaries of the several 
States on the Great Lakes to extend to the international boundary of the 
United States; and be it further 

Resolved, That this association oppose any legislation authorizing any Fed- 
eral department or agency to grant leases or exercise any proprietary rights in 
or to such lands or waters or in or to any natural resources therein 

Resolutions in support of this position were adopted.in 1948, 1949, 1950, and 
1951. 

Mr. Fotry. The next one is a letter to Mr. Reed from Dr. Olin 8. 
Proctor, together with some statements. The letter is dated February 
20, 1955. 

Mr. Granam. Without objection, it is admitted. 

(The document is as follows :) 


LONG BeacH 12, CaniF., February 20, 1953 
Hon. CHAUNCY W. REED, 
Chairman, Committee on the Judiciary, 
louse of Representatires, Washington, D. C 

HONORABLE SiR: Responsive to your letter of February 14, 1953: 

For your convenience, whether Committee No. 1 holds hearings or not, I am 
sending you a copy of my statement to Senator Guy Cordon, acting chairman 
of submerged lands hearing. 

Yours very truly, 


Lone Beacu 12, Cauie., February 19, 1953 
senator Guy CorDON, 
Acting Chairman Submerged Lands Hearina, 
Washington, D.C 


Mk. CHAIRMAN: In response to telegram of today, I am pleased to submit the 
following statement: 

The essential function of government is to respect and protect boundaries, 
property, and property rights, including priorities and personal rights 

1 have just returned from Seal Beach, investigating the matter of oil develop 
ment in the harbor offshore of Seal Beach. I saw the workings of the Monterey 
Oil Co., apparently in the middle of the east end of the harbor. I learned work 
is how suspended by court order in the suit of Seal Beach vy. Monterey Oil Co. 
It is reported the United States District engineer and the State of California 
issued permits for this operation. In this connection, it is important to note 
that the United States district engineer on protests of city of Long Beach 
and Los Angeles refused me a permit to build a working wharf 3 miles south 
of Belmont pier. My application was dated August 20, 1930. This is outside 
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nd would have been a benefit to naviga 


the } rbot wee e break ite! 
on as a lighthouse 
N hev issue ermit to put a dangerous obstruction in the middle of the 
b which many ions have been spent It would be noted the whole 
t Califor health and recreation park for the United States 
d other countries al ese facilities should not be impaired 
] e contended inte ent legislation could not be formulated without 
ception of litabl in to develop these resources consistent with cond 
After n I vears of! al aqeratiol I have concluded tunneling is the 
‘ pproach to the pr el I have proposed islands should be advacent to 
te vide for king shafts 1 mile apart along the breakwater 
Lene TI dept of 100 to 225 feet tunnels would be extended north 
d south at s ble distances, one-half to 1 mile, upraise from lower level to 
pp ‘ would be made and excavated to form a drilling station to accommo 
date 100 we deve by slant drilling, the entire area Note the distanee, 
2 f t hetwe evels height of u il derrick (see p. 183 of enclosed booklet 
vraph, p. 12) 
Access is a prime consideration ny operation. This double line of tunnels 
rovides ‘ t for ventilation and may be extended several miles. The pre 
5 nn is he State vy use the tunnels to the 3 mile or boundry line 
nd Fede Gove mel ind beyond this line by a working agreement. 
In this ‘ nt the upper t re nav be just below the floor of the ocean 
d used fo ansportation, while the lower would accommodate oil development 
. \ S e urgently needed here now Iam working on a hydrautlic-tunneling 
especially adapted to this purpose The water lines would be formed in 
wotte of concrete lining a left for oil transportation 
Yours very truly, 
Dr. OLIN 'S. Procror 


Mr. Fotry. The next one is a letter and resolution from the National 
Institute of Municipal Law Officers. The letter is dated February 19, 


152 


Leleded 
Mr. Granam. Without objection, it is admitted. 
(The document is as follows:) 
NATIONAL INSTITUTE OF MUNICIPAL LAW OFFICERS, 
Washington, D. C., February 19, 1953 


Hon. CHAUNCEY W. REED 
t] J) 


Chaiy C'ommiltee o ti if 
shington 25, D.C 


fe eCMary, 
llouse Office RB lding. Wa 
a copy of the resolution adopted by 


Deak Mr. Reep: IT am enclosing herewith 
Institute of Municipal Law Officers giving our position on the sub 


ed-lands legislation, and I request that this resolution be made a part of 


the record of your committee’s hearings Similar resolutions have been pre 
i held on tidelands legislation and 


L. 


sented by NIML© at the hearings previously 
tfully refer to our testimony there 





rather than repeat it here as our 





t respec 
position has always been that the tidelands belong to the States and our 
I LICL pa ties who are grantees of State titles to such lands 

Phe National Institute of Municipal Law Officers is an organization composed 

f 755 of the larger municipalities located in every State, the District of Colum 

and in the Territories We are operated by the attorneys of our member 

cipalities and supported entirely by public tax funds. Our interest is in 

removing the cloud upon the title to city-owned land created by the Supreme Court 
decisions on thi biect 

Respectfully, 
Davin M. Procror, President. 
RESOLUTION No. 8—TIpELANDS 


Whereas the control of lands lying beneath tidal and navigable waters has 
been resolved against the States and political subdivisions thereof. by the 
Supreme Court decision in the case of United States v. California: and 
Whereas Federal legislative action appears to be the sole remedy which States 
tidelands upon which billions of dollars 
Now therefore be it 


and cities have to secure t tle to these 


have been expended by such State and local rovernments: 





“« 


“ 


SUBMERGED LANDS ae 


Resolved, That the National Institute of Municipal Law Officers urges the 
Congress of the United States to adopt legislation which will confirm the title 
to such lands in the States and their political subdivisions; and be it further 

Resolved, That copies of this resolution be transmitted to the appropriat: 
congressional committees, 

Mr. Foury. A letter from the San Francisco Chamber of Commerce, 
dated February 17, 1953. 

Mr. Gran 1M. Without obye tion it 1s admitted 

(‘The lette. Is as follows:) 


SA fSANCISCO CHA ER OF COMMERCH 
Nan Francisco, February 17, 196 


Subject: Tithe to submerged and reclaimed lands within State boundaries 


The COMMITTEE ON THE JUDICIAL 
Hlouse of Re} Ost tatives, Washington, D. ¢ 

GENTLEMEN: Your honorable committee is currently holding hearings 01 
several bills and joint resolutions pertaining to this matte ind we want t 
submit for the record our expression of unqualified support of any legislation 
which would definitely and finally vest in the respective States and their grantees 
or successors in interest, title to and ownership of all lands beneath navigable 
vaters Within State boundaries, and all lands formerly beneath navigable waters 
vhich have been filled or reclaimed, including all natural resources in such lands 
ind waters 

We are equally opposed to any legislation which would, in any manner, con 
firm or recognize any title of the United States in such lands, except those that 
were lawfully acquired for defense or navigational purposes, and to any legis 
ation which would postpone settlement of the title question under the guise of 
need for further investigation 

We are concerned hot only with the question of title and paramount rights in 
the marginal sea area, but even more so with the status of reclaimed and sub 
merged lands in harbors, bays, and rivers, for the reason that the Supreme 
Court rejected a stipulation that the United States renounces and disclaims 
paramount power over the latter class of lands (332 U. S. 804), following 
U. 8. v. California (3382 U. S. 19) Involved are San Francisco's entire de 
eloped waterfront, the city’s airport, railroad terminals, industrial areas and 
other developments, all located on reclaimed land. It is important that all 
doubt concerning title to these properties be resolved quickly through an un 
equivocable renunciation of any claim on the part of the United States 

It is therefore respectfully urged that legislation to accomplish the above 
stated purposes be favorably reported by the committee at an early date and that 
it he progressed through the House as fast as possible 

Yours very truly 
J. W. MAILuLrarp LIT, President 


Mr. Fotry. That is all to date, Mr. Chairman. 

Mr. Hitimc6s. Mr. Chairman, I am a member of another subecom 
mittee which IS how holding hearings. I would be happy to remain 
at your pleasure, but I wondered what the situation might be if I 
should attend the other committee meeting 4 

Mr. Granam. We have established a quorum. Mr. Walter was here, 
and Miss Thompson, you, and myself. We can show a quorum was 
present, and unless something unexpectedly would occur, we can 
probably excuse you. 

I am likewise on another subcommittee this morning where I want 
to appear, but I have given a proxy. But you go ahead, because your 
presence is needed there, and we have established a quorum. 

Mr. Hitiines. You are going to hear from Mr. Brooks and Mr. 
Perkins, and then you will adjourn ? 

Mr. Grauam. Yes. For our future course, tomorrow we will meet 
again at 10 o'clock in the morning in this room, and it is my unde 
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standing that up to this time when we conclude today, we will have 
heard all of the proponents of the bill. 

Mr. Foiey. Except two who will appear tomorrow. 

Mr. GRAHAM. Then in addition to that we will hear those in oOppo- 
sition, and our information is that the representatives of the National 
Farmers Union, representatives of the Grange, representatives of the 
Cooperative League, representatives of the CIO, and the Friends 
Committee on National Legislation will appear. Is that correct ! 

Mr. Forry. That is correct. 

Mr. Granam. And they will be heard tomorrow morning. 

Mr. Foury. Yes, sir. 

Mr. Granam. They have all been notified / 

Mr. Foury. Yes, sir. 

Mr. Granuam. In the event no others appear or there are no other 
requests, we will conclude our hearings as of tomorrow and get down 
to the reading and inspection of the bills. 

Mr. Fotey. May I say this, Mr. Graham. We have contacted each 
sponsor a d given him the opportunity of testifying or submitting a 


J 


statement Many membe1 h ive agreed to submit statements in heu 
of oral testimony 

Mr. Hitzines. How long will the record be held open for the sub- 
mission of statements / 

Mr. Fotry. We gave them 10 day s so it should be up to and includ- 
ne the 11th of this month. 

Mr. GranaAm. That will give them ample time to get their state- 
ments in. Mr. Wilson, you stated you wanted to make a statement on 
behalf of youl fellow Texans. 

Mr. Witson. Yes; several have told me that they would like to file 
written statements. I do not think any care to appear in person, but 


] 


they want their views on the record in this hearing, and I would like 
for them to be able to do that. 

Mr. Granam. At this point, Mr. Reporter, note for the record that 
Mr. Hillings is excused for the purpose of attending another sub- 
committee hearing, a quoroum having been established. 

Mr. Winns. Mr. Graham, the assistant attorney general of Louisi- 
ana ; he re today. He does hot propose to te tify, but he is in the 
course of preparing a statement. 

Mr. Grauam. We will be glad to accept it when it is submitted. 

Mr. Winuis. And he would have until when ? 

Mr. Granam. Up to and including Mareh 11, 

Mr. Wituis. I think, Mr. Chairman, that Congressman T. A. 
Thompson ot Louisial L yusSt Came Ih. He does not care to make a 
statement orally but mav file one before the record is closed. 

Mr. GraaAM. Yes. We have been notified prior to this that he did 
not care to appear al ad testify 

Mr. Willis desires to make an additional statement. 

Mr. Wituis. Mr. Chairman, so you can follow me, this would be 
ay pli able to all bills pending before this committee, 

Mr. GranaM. I have before me the Hillings bill. 

Mr. Wituts. This that I am talking about is in all the bills. The 
very first section of section 2 states: 

The term “lands beneath navigable waters” includes (1) all lands within the 


‘ 


bou aries of each of the respective States which were covered by waters navi- 


SUBMERGED LANDS 325 


gable under the laws of the United States at the time such State became a mem- 
ber of the Union. 

Now, Mr. Chairman, this is a restatement of the law. om sen- 
tence refers now to rivers and strictly inland waters. As I say, this 
sentence restates the law and jurisprudence. Under that sarees 
dence all navigable waters such as the Mississippi River became the 
property of the States upon their admission. So this bill proceeds to 
quitclaim out of superabundance of precaution navigable waters at 
the time of the admission of the several States. 

If you will turn over to subsection (e) of that same section 2, you 
will see this language: 

The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of 
the United States if 
and that is the word— 


such streams were not meandered in connection with the publie survey of such 
lands under the laws of the United States. 

In other words, that was an exception to the first transfer of all 
navigable streams, meaning that if streams have not been meandered, 
then they are not transferred. What was the reason for that clause / 
I studied very carefully with the aid of the present lawyers of the 
Department of the Interior the history of that provision. That was 
inserted in the bill to protect some folks, especially in Idaho and the 
Midwestern States, who derived patents from the United States to 
these unmeandered claims. That is the reason for that. The history 
of the hearings proved that conclusively. ' 

But what is the result? The result is that in the first place those 
who hold those patents are not specifically protected by this language, 
and there we have an exception to the proposition that unmeandered 
streams are not transferred. 

Now, this does not affect Louisiana or any particular State, Mr, 
Chairman, but I caution you that the net result of this language is that 
unmeandered streams are not transferred. Now, the jurisprudence 
is, and I have cases—Mr. Foley and I dug them up—that whether 
streams are meandered or unmeandered under the jurisprudence, if 
they are navigable in fact, the title is vested in the States. With this 
reservation or this nontransfer of unmeandered streams we would be 
creating chaos, unless we do what the intent of the author of that 
section intended, namely, that we should add at the end of that clause 
the following words, “if the title of the beds of such streams was law- 
fully pate nted or conveyed by the United States or any State to any 
person,’ which would mean—and I conclude—that the first sentence 
would control, that all navigable streams would be transferred, but as 
to unmeandered streams, where patents have been issued, those patent 
holders will be protected. That is the little amendment I said I hope 
you will give most serious consideration to, because you have myriads 
of streams involved, title to which would be in chaos and would not 
be transferred, and what we would be doing to the jurisprudence which 
is thoroughly established. So what I want to do is to protect the title 
of those who have patents, and then carry out the jurisprudence. 

Mr. Granam. Thank you for your contribution. I am sure it will 
be given full consideration. 
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Now, Mr. Perkins is submitting House Joint Resolution 89, a joint 


STATEMENT OF HON. CARL D. PERKINS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KENTUCKY 


Mr. Perkins. Mr. Chairman and members of the committee, I 
ippear here this morning in behalf of House Joint Resolution 89 


provides that certain mineral leases issued by the States cover 
ne the submerged lands of the Continental Shelf shall remain in 
force and effect, and that othe iall be issued by the Secretary of the 
Interior, and that the royalties from all such leases shall be used for 
grants in aid of primary, secondary, and Ingher education. 
Phe Supreme Court of the [ ted States on June 23, 1947, rendered 
opinion in the case of 7 is sv. California and on June 5d, 
950, rendered opinions in the cases of (n7ted States v. Louisiana and 
/ ted Ntates v. 7 ws, holding that the United States has paramount 
right In, nd full dominic and power over, the submerged lands 
of the Continental Shelf adjacent to the shores of California, Louis 
vd lexas, ind tl it tiv respect ve States do 1 rt own the sub 
nerged Is (is Oo] the ( ontinent ] Shelf within their boundaries. 
It seems to me that perhaps { » Toremost jlle tion this cominittee 
hould be coi erie. in view of the St premie 4 OUurt GeCcISIONS, is how 
e Federal Government a eep ft s mineral and use it for the 
itional interest instead of trving to decide the type of a quiteclaim 
eed we ll vive to the States Phere cannot be any question about 
e ofishore hn e] rights from the lov vater mark ex 
tending seaward », any of the three cases volved. The highest 
rt hye land teas vil t Ss ¢ estionh to rest In *W of our creat 
eed tor ti e funds. I cannot see where Congre ( in atflord to give 
iv Al isset belong eto all of the people of ill of the States. 
| t take time here this morning to d uss the conditions 
it eXIst 1h OUT st iools through ut the Nation. Il know that you gen 
lemen are well a quaimnted W ith the dilapidated condition of Many ot 
hoo dings throughout the country and thi deteriorating 
onditions that exist in many of the Southern States insofar as main 
tenance and opel ition of the se hool plants al » concerned. Practically 


ll of these Southern States are spend ng a greater percentage of their 
per capita income than the wealthier States fo elementary and sec- 
ondary education. I thought perhaps I would take this opportunity 
to point out a few of the facts that exist In my home State of Kentucky. 

1 wired the director of certification to search out this information 
for me and yesterday ny Sec retary took down these facts over the 
telephone. 

Mr. Granuam. In the event vou have not secured all of the informa 
tion that vou desire, you have until February 11 to submit it. 

Ir. Perkins. Thank you, Mr. Chairman. 

At the present time in Kentucky we have 682.300 schoolchildren 
betwee! thie ages ot 6 al al Is, ‘| hose students are being taught by 
19.940 teachers. Of this number, we have 2,700 emergency teachers 
1h othe words, unlicenced. In addition to the » TOO we have SOO 
emergency teachers for a day or week. This indicates we not only lack 


a supply of regular teachers, but every time we need a substitute, we 
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have to use an emergency teacher as a substitute. The average salary 
Is $2,260 a year. This presents a range from 3736 to 85,100. About 
two-thirds of the average number of teachers are employed in the 
elementary schools. 

The total college enrollment in Kentucky is 40,000. Last vear we 
prepared to teach in Kentucky in our colleges at the elementary level, 
9 teachers: at the secondary level, LOSO, a total of 2.003. New 


tenchers who entered the teaching prote SSION 1 Kentucky for the first 





time last year at the elementary level numbered S51: at the secondary 
level, 483: a total of 1.334. In other words. we trained 2.003 teachers. 


but only Lj staved Mn Kentucky. Naturally, because of the low 





salary they obtained other employment in the teaching professions in 
other States. 

Of the above number of teachers. LOS of them have no college hours 
l, 1,651 have 2 vears of college or less, and 8.379 have less than a 
ree. This means that 42 percent of our teachers im Kentucky haw 





it a 
(ie g 
less than a college degree. This information was furnished to me by 
Dr. Adron Doran, director of certification, Department of Education, 
irankfort, Ky. 
In 1947 we had a birth rate in Kentucky of 79,152. Those childre: 
\\ 1] enter school In 19d6. In L948 we head a birth rate of TO.698, Those 
' 


children will enter school in 1954. 
The total income in Kentucky in 1951 as estimated by the Bureat 


‘ > } ' j y on 
of Business Research, University of Kentucky. amounted to 83.088 
(LO.000, The total expenditure fo. education, elementary ana 
ondary, Was SS1l million, which indicates that we are spending 2.6 


percent of our total Income fol education. 


\ccording to a statement preparcd by the National Educational 


\ssociation Research Division in November 1952. California spent 
2 percent in 1948 of her per capita income for elementary and 
secondary edueation, and for the school vear 1950-51. 2 percent. 


lexas, for those correspondil y years, spent 2 percent and 2.2 percent. 


Connecticut for the year 1950-51 was expending only 1.7 percent of 
her per capita income for elementary and secondary education: Dela 
ware, 1.8 percent : Mary lana, 1.6 percent; Massachusetts, 1.6 percent : 
New Jersey, 1.9 percent; New York 1.9 percent, 


A survey that was provided for by the Congress a1 
the year 1951 in Kentucky disclosed that we need to spend $157 millio 
for new construction. This new construction was to include buildings 


d made during 


to relieve overcrowded conditions, to house anticipated increased e) 

rollment, and to replace obsolete buildings. The obsolete buildings 
are the 1-, 2-, and 3-teacher schools, and 81 percent of our schools are | 
and 2 teachers. A good many of these buildings are dilapidated and 
the children have difficulty keeping warm in the wintertime. Also, 
any of them are iiretraps. 

Now, in traveling throughout the district that I am privileged to 
represent, if the people on this committee, if you gentlemen and the 
gent lewoman should actually see the conditions of some of those school 
buildings, I know you would regret to admit that school children are 
being taught in those unfit, unsuitable buildings that have holes in 
the roof and other conditions. It is very discouraging. 

Another alarming fact, that from July 1950 to January 1, 1953, 
there have been examined for military service in the United States 
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2.898.459 young men. Of this number, 422.450 failed the mental 
examination. In other words, 14.6 percent failed. In Kentucky, 
from the beginning of Korea to January 1, 1958, 72,055 young men 
have been examined for military service. Of this number, 17,969 
failed the mental examination, or a percentage of 24.9, practically 
one-fourth. Now the percentage runs along that line in the States 
where we do not have equal educational opportunities, similar to the 
percentage in Kentucky, where we are lagging far behind other 
wealthier States. : 

It seems to me that where conditions like these exist in different 
corners of these United States, this Congress should take some action. 
We now have the opportunity to do something about these conditions 
throughout the Nation. Here we have some valuable property be- 
ionging to all the people. Let us not give it away. Let us give it to 
the schools. Perhaps this will be our only opp ortunity, in view of 
the increased tax load the people of this Nation are carrying, to do 
something for our schools without raising the taxpayers’ tax bills one 
penny. 
~ You gentlemen are all lawyers on this committee, and we all know 
this issue has been clearly decided by the courts. 

I know there has been considerable misunderstanding and confusion 
existing. Much of it has been brought on by the press. Only the 
other day I read in the Washington Post where Dr. Gallup conducted 
‘a poll, and the first question he asked was: 


Have you heard or read anything about the tidelands oil issue? 
Then he followed up with this question : 


Under tbe ocean off the shores of several States are lands which contain oil. 
Do you think this land should be the property of the Federal Government or of 
those States? 

The only logical inference from the first question as stated by Dr. 
Gallup is that tidelands mean lands covered by the flow and ebb of the 
tides. The Federal Government makes no such claim to any of this 
property. The Supreme Court decided that the tidelands belong to 
the States. I feel that if Dr. Gallup had clearly stated the question 
and the location of the property involved, his percentage figure would 
have varied considerably. It is only from the low-water mark sea- 
ward that concerns the Congress. Our Government is making no claim 
on the tidelands, because the tidelands belong to the States. 

Mr. Granam. May I interrupt, Mr. Perkins, please? 

Mr. Perxrns. Yes, sir 

Mr. Granam. At any point did he mention the submerged lands, 
or was it all a reference to tidelands 

Mr. Perkins. Here is the way he put the question: 

To find out where the voters stand on the controversy today, reporters asked 
two questions in a coast-to-coast survey. The first was: 

“Have you heard or read anything about the ‘tidelands oil’ issue?” 

A total of 47 percent said they had, while 53 percent had not. In a similar 
study the institute found 39 percent who 1 ad heard or read about the dispute. 

Each person in the survey was then asked: 

“Under the ocean off the shores of several States are lands which contain oil. 
Do you think this land should be the property of the Federal Government or of 
those States?” 


Here is the division of opinion today, compared with 7 months ago, among 
those persons who had previously heard or read about the controversy : 
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Federal Government, 42 percent in July 1952; today 40 percent. This is 
February 24, 1953. 

States, 49 percent, July 1952 ; 40 percent today. 

No opinion, 9 percent; and today, no opinion, 12 percent. 

Among all voters questioned in the survey, including those who had not 
previously followed the issue, the vote on Federal versus State control follows 
a similar pattern, with States’ rights favored, as follows: Federal Government, 
33 percent ; States, 45 percent ; no opinion, 22 percent. 

Among the rank and file of voters in both parties, the weight of opinion is in 
favor of State control as shown in the following table: 

Federal Government, 26 percent Republican; 386 percent Democrat; 37 per 
cent independent. 

States, 53 percent Republican, 43 percent Democrat, 38 percent independent 

No opinion, 21 percent Republican, 21 percent Democrat, 25 percent 
independent. 

There is no place in the statement where I see the words “sub 
merged lands” used. So 1 just point that out to show how misleading 
this question has been presented to the people throughout the Nation, 
and the press in many instances unintentionally have not distinguished 
between tidelands and offshore oil. I think for that reason it has been 
very misleading. 

We have all the precedents we need to make available the royalties 
from this mineral for the benefit of the Nation as a whole for educa- 
tional purposes. The Congress of the Confederation set aside public 
lands for school purposes. All up through the years the Congress set 
aside public lands for educational purposes. Income for the schools 
from the public lands was obtained in several ways—principally from 
sale or rental of the lands or from investment of funds obtained from 
the sale of them. Some of our finest universities, such as William 
and Mary, Yale, and Princeton, came into existence through the fore 
sight of our forefathers in endowing them with public lands or the 
income from such lands. 

In all instances where the Congress has supported Federal aid to 
education in the past, such investments have paid high dividends in 
the form of greater national security and progress. The offshore oil 
lands for educational purposes would likewise pay high dividends. 

Secretary of State Jefferson in a note to the British Minister in 
1793 pointed to the nebulous character of a nation’s assertions of 
territorial rights in the marginal belt, and put forward the first of 
ficial American claim for a 3-mile zone which has since won general 
international acceptance. (Reprinted in H. Ex. Doc. No, 324, 42d 
Cong. 2d sess. (1872), 553, 554. Quoted from p. 33, United Ntates v. 
California, United States Reports 332.) 

I have with me the letter that Jefferson wrote, which I want to 
make a part of the record, a photostatic copy, procured from the 
Library of Congress on this date. 


To EpMOoND C. GENET 
GERMANTOWN, November 8, 1793. 


Sir.—I have now to acknowledge and answer your letter of September the 
13th, wherein you desire that we may define the extent of the line of territorial 
protection on the coasts of the United States, observing that governments and 
jurisconsults have different views on this subject. 

It is certain that, therefore, they have been much divided in opinion, as 
to the distance from their sea coast to which they might reasonably claim a 
right of prohibiting the commitment of hostilities. The greatest distance to 
which any respectable assent among nations has been at any time given, has 

30869—53 22 
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the extent of the human sight, estimated at upwards of twenty miles; 


eer 
nd the est distance, IT believe, Claimed by any nation whatever, is the 
tmost range « ren on b usually stated at one sen’ lengue Some inter 
diate distances have also been insisted on, and that of three sea leagues 
ome authority in its favor. The character of our coast, remarkable in 
nsiderable parts of it for admitting no vessels of size to pass the shores 
vould entitle us reason to as broad a margin of protected navigation as 
nit hatever Not proposing, however, at this time, and without a 
especti ind friend comm ication with the powers interested in this navi 
vat he distance to which we may ultimately insist on the right 
f protectior the President gives tructions to the officers acting under his 
se heretofore given them as restrained, for the present, 
> the distance of one en lengne, or three geographical miles, from the sea 
r} distance « admit no opposition, as it is recognized by treaties 
etTweel ome ot ft powers WItl vhom we are connected in commerce and 
gatic and is as ttle or less than is claimed by any of them on their 
Future o sions he taken to enter into explanations with them, as to the 
terior ¢ ent to whi we ma reasonably carry our jurisdiction For that 
f the rive and bays of the United States, the laws of the several States are 
ers to have made. pre siol nd they are, moreover, as being land 

the hody of the T ted tes 
! ile the case of the British brig, Fanny, taken on the Sth 
\l iIppears Tro the evidence that the capture was made four or 
miles from. the ind nd consequently, without the line provisionally 
ab e President, us before mentioned 
1 e the honor to be. with se ments of respect and esteem, Sir, your most 
nd most humble serva 

Mr. Perkins. The princi] le of the 3-mile seaward limit on sov 
eignty has been established and maintained by Federal action in 
e field of ternational relations. This, of necessity, is accom 
ed DV jurisdiet onal rights. Protection and control of this aren 
become universally recognized as a function of national sov 
a? rity State are not et pped in our constitutional svstem with 


e proper facilities for exercising responsibilities which would ac 
pany Iie domi ion the State seek, The thiree decisions ot the 
Supreme Court clearly set forth these facts. 


Paramount power over the submerged lands arises from the Federal 


(rovernment’s sovereign duty to regulate commerce, conduct foreign 
tT : | provide fon the national defense. 
4 


\t the time the American colonies won their independence from 


| ind there was no settled international custom or understanding 
mnone ti tions that each owned a3 mile belt along its borders, con 
equently the T] irteen On inal Colonies did not own their marginal] 
as eithes I think the letter from Jefferson is good evidence along 


that ne—that the National Government while Jefferson was Secre 
iry of State first asserted jurisdiction over the 3-mile belt limit. Of 
ise, we have over there in the old countries, Spain and England, 

it as T understand nothing definitely was ever decided upon as a 

mit. Some of them I do think did claim 3 miles, but there was 
nothing definite about it. There was nothing definite about it amone 
he colonies. Jetferson was the first to put into practice this national 
pattern. 

The National Government has asserted and acquired national do 
ninion and control over the marginal sea. Its protection has been 
ind isa function of national external sovereignty, because of the area’s 
lose relationship to national defense and conduct of foreign affairs, as 
st ited above. 
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It is best that the petroleum resources of the Continental Shelf be 
developed uniformly and administered in the national interest, “na 
these decisions clearly back up that statement; that is, the majorit 
opinions. 

Any legislation at this time vesting ownership in the States would 
constitute an outright oft ot property owned by tS States to a 
chosen few, an act of discrimination contrary to the national interest. 

State ownership of offshore lands and their resources would de 
prive the Federal Government of minerals necessary for the national 
defense. All of the States since the original 13 were admitted on an 
equal footing. ‘Those 15 States never possessed any ownership rights 
in the marginal sea. Historically, this is a right established in inter 
national law by national action. To permit certain States to have 
the right to the offshore lands would controvert the pro\ ISlons ot the 
Constitution that all States should be admitted to the Union on an 
equal footing. ‘To do so would permit extension of State sovereignty 
nto the domain of United States sovereignty. from which other States 
have been excluded, and any other ruling would create Inequality 
r:monge the States. 

Assertion of Federal rights over the area in question would not re 
sult in any hardshi Ip for those operating under previous arrange 
ments with the States. In fact, I think all the bills introduced pro 
vide for t he equities ot lessors who leased fron) the Various States, 
I do know the bill I introduced takes care of those equities, and I 
think all the other vills do. 

The pow er of the Federal Government to hold its public lands ana 
deal with them n 


such manner as the Congress may determine to be 
in the public interest has been long sustained and « annot be questioned 
Public land belongs to all of the States ana should be hela 1h trust 
for all the people. 

Mr. Chairman, after } introduced House Joint Resolution 89, I 
noticed that the President of the United States issued an Executive 
order transfel ring the Nation's offshore oi] deposits from the Interioi 
LO the N I avy De partment, Oil, aus we all know. Is the liteb lood ot the 
Navy. Tod: Lv We are importing oil by the millions of barrels monthly 
Weare no longe ran exporting nation, but an importing nation, ins sofa 
as oil is concerned. Something could happen within the next few 
years where we will need this oil as much as some of the Europear 
countries are needing oil today. It may be like looking back ove) 
the folly of a misspent youth, required to turn right around and buy 
this oil back at handsome prices after we have given away this valu 
able mineral. The national defense of this country today, from the 
standpoint of national interest, will not permit any such gift to any 
one. Iam hopeful that this committee will concern itself with the 
main issue—that we intend to kee ‘p the oil, and decide how to use it 
best for the national interest. 

My bill was introduced before the President made the transfer. I 
am in favor of amending the bill to provide that House Joint Resolu 
tion 89 shall take effect as of the date the submerged lands of the 
Continental Shelf are withdrawn from the status of a naval petroleum 
reserve. 

Mr. GranAm. Thank you. Miss Thompson, have you any ques 
tions ? 
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Miss Tuompson. Mr. Perkins, I wonder if you can give us the 
total amount of Federal aid to education ? 

Mr. Perkins. I cannot right offhand. That runs into the billions 
for this reason. Considering all of the money spent in the federally 
impacted areas throughout the country, and all the money expended 
for the aia ation of our soldiers after they have been inducted into 
military service, and after their discharge under the G I bills, and 
truction programs that have been or that are now being car- 
ried on in and around the defense areas throughout the Nation, and 
considering all the revenue that has been derived from these land 
grants and so forth, that would require some considerable study which 
would impossible for me to answer at this time, Miss Thompson. 
But considerable sums of money have been spent for Federal aid to 
education, considering the amount that has been spent by the mili- 
tarv forces and Veterans’ Administration. That is the reason I say 
it would run into the billions. 

Miss THompson. Mr. Foley, do you have that figure ? 

Mr. Foury. As of last year, current revenue from land grants, both 
State and Federal, ran about $23 million a year, and the estimated 
Federal aid to education, as to need, runs about $300 million annually. 

Mr. Perxrys. You are not considering the aspects of Federal aid 
that I mentioned here before the committee at all. The $300 million 
that you have in mind there is an estimated need for paying the school 
teachers additional money and providing facilities for a minimum 
foundation program throughout the Nation, and not taking into con 
sideration the construction money that has been spent by the military 
forces or the Air Force or any of those. 

Miss Trompson. Which, as you say, will run into the billions. 

Mr. Perkins. That is my judgment. 

Miss THompson. Do you have any idea what the income from the 
submerged lands is? 

Mr. Perxrns. I do not. I think that is impossible for anyone to 
give you an acurate figure dene that line. I come from an oil- and 
gas-producing territory, and I have seen good wells in a good territory 
and IT have seen within 200 or 300 yards of this good well in good 
territory—I will say within a quarter of a mile—turn out to be almost 

dry hole. It is hard to estimate. Of course. this territory should 
be explored and developed orderly from the standpoint of national 
defense. But as a general rule in proven territory the majority of 
the wells come in good. But in many instances, I have seen dry holes 
come in in proven territory in my home county. 

Miss Toomrson. Of course, we are interested in Texas, Louisiana. 
and California. Do you have the latest figures on those. Mr. Foley. 
of the income? ; 

Mr. Forry. The income from rentals, leases, and royalties on these 
ands of Texas, Louisiana, and California have been estimated to have 
i en collected as approximately $110 million. 

Mr. Perkrns. But as I understand from reading the Supreme Court 
decisions here—I think that is the best authority—the issue did not 
present itself as to the public until about 1938, when the oil was dis- 
covered from the low-water mark seaward off the coast of California. 
and I think perhaps in Louisiana along about that time, and very 
little of this territory has been explored. For that reason no one can 


the eons 
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correctly determine the value of this property. But we know that it 
is Just common knowledge that this property has tremendous value. 

I might give you a little illustration or some background. My home 
county, I noticed a few days ago, Is estimated to be one of the poorest 
counties in the Commonwealth of Kentuc ky. If the local citizens 
were the owners of that mineral. we would be one of the wealthiest 
counties in the Commonwealth of Kentucky. But unfortunately our 
forefathers in the eighties. nineties. maybe 1901, 1902, and 1903 and 
I have done considerable abstracting so I know something about the 
titles—sold a considerable portion of those mineral rights for 5 and 
10 and 25 cents an acre, and now those mineral rights are owned by 
people in Chicago, Philadelphia, Pittsburgh, Cleveland, and of course 
they are being developed. But the majority of those mineral rights 
are outlying and will not be deve lopea from the st: undpoint of the prec 
coal existing there maybe for 50 or 100 years. Outlying miner: ils, 
course, the court of appeals has held, do not have too much v: co 
So we are caught in that predicament. In many of these same sales 
the oil and gas went along with the mineral, I might use that word, 
but the courts have held that mineral includes oil and gas. 

I know we have many wells throughout eastern Kentucky and, in my 
home county, ZU vei ars ago in one section of Knott C ounty you coul 1 buy 
oil and gas for practically nothing. We thought it would never be : any 
good for de velopment from the stan dpoint of oil and gas, but it has 
turned out to be excellent territory for oil and gas. 

At that time they had been drilling in eastern Kentucky, I would 
say, for 10 or 15 years or longer, and it is just one of these things that 
you cannot tell about. It is going to take time to explore these sub 
merged lands, to see just what they prove out to be. But we know they 
will prove out to be very valuable. 

Miss THompson. I have some more questions, but I will defer to Mr. 
Wilson, because I know he has some things on his mind. 

Mr. Witson. Did you indicate that Kentuc ky should reserve all the 
mineral rights to all the land it originally owned and the private own 
ers even under priv: ate property should not drill or lease oil? 

Mr. Perkins. I do not advocate any such thing, and did not make 
any such statement. 

Mr. Witson. I took from what vou said that if the State had held 
onto the oil and mineral rights 

Mr. Perkins. The State did not own the oil and gas rights that I 
mentioned. I mentioned the properties that belonged to the citizens 
In my county in the 1880's, 1890’s, and the early 1900’s, 

Mr. Witson. Private developers developed that territory or nobody 
would vet know there was any oil there ? 

Mr. Perkins. Private developers did develop that territory. 

Mr. Winson. You made the statement a moment ago that we give 
this territory all away to the States, and then buy the oil back. Would 
it not be necessary if the Federal Government gets all this that they 
lease it and give seven-elghths of it to the developer? Is that not the 
common form for leases ? 

Mr. Perkins. I have had a little experience with oil and gas, in fact 
I own a very little interest in oil and gas development myself, and it 
has been the common practice and the general rule that the parties that 
drill the well on a lease that belongs to another party, that the lessor 
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ll] receive one eighth of the oil, or a certain stimulated amount esti 
mated to be equivalent to one eighth of the oil. 

Mr. Winsonx. Which is the royalty. 

Mr. Perkins. Yes. 

Mr. Winson. A al the lease carries with it seven elghths of the oil. 
Pherefore, if the Kedet il (government owned it all and they leased it to 
operators to a ill. they would have to buy the oil back. 

“Mr. Perxins. No. 

Mr. Winson. Why would they not ¢ 

Mr. Perkins. I disagree with your interpretation of that. The bill 
hat I introduced here provides that to any person who leases we pay 

certain percent and the leases would be let out on competitive 
ndding 

Mr. Winson. Very true. The same thing is done in Texas. 

Mr. Perkins. But we set the limit which shall not exceed 12 percent, 

Mr. WiLson. But in any case, the operator or developer gets seven 

elths of the oil that comes out of the ground. 

Mr. PERKINS. That Is true aS a veneral rule in private drilling. 
these lnstances 1n many Cases, I feel that the Government will be 
le to get one-half or more in proven territory, where the drilling 


i 
cost will be light on account of shallow depth. 

Mr. Winson. Private drillers would have to do this. You do not 
wivocate that the Grovernment VO Into the drilling business ¢ 

Mr. Perkins. I do not. I see nothing wrong with the Government 
or the Navy exploring the territory with Government money. 


} 
I 
l 
1) 


Mr. Witson. Private drillers would have to drill it and they would 
cet 1 bar rels out of 8. If the Federal Government backed a tanker 
up there and took it and sold it on the open market, the Federal 
Government would have to bid against the other bidders for the oil. 

Mr. Perkins. Not necessarily. 

Mr. Winson. If thev took one-eighth of the revenue—that is all 
they would be entitled to—that would be just 1 barrel in 8. 

Mr. Perkins. Of course, if you just take it on a one-eighth basis, 

my judgment that would still run into the billions of dollars for 

ome for the Federal Government. 

Mr. Wi SON, Of course, there has been a lot ot “uessing’ about what 

territory would produce. You know that the companies who 
ive had leases from the various States have spent some $275 million 
drilling now: do you not ( 

Mr. PerKINS. It has been a considerable sum. 

Mr. Witson. And the States have gotten but a little over $100 mil 
lion back. That is less than the money spent. 

Mr. Perkins. I do not think that is a fair statement. 

Mr. Witson. I will ask you if you think this is fair. The record 
shows that Texas has gotten $8 million over a period of 20 years. 
Chat is bonuses, leases, rentals, everything that is paid into the school 
fund. The Texas school fund gets all the money that comes from 
the offshore leasing in Texas. Now, they have gotten $s million. 
Let us divide that among 48 States, and we get about $160,000 per 
State of that SS million if ‘Texas were required to account for the 
=~ million they have vot. That Is 8S160.,000 for each State in the 
Union. That would not contribute materially to building new 
NC hools and hiring hew schoolteachers. 
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Mr. Perkins. Here is the reason I think your statement is not 
correct, During the past 10 or 50 year's Texas has been opening up 
new fields within its own inland borders on dry land. 

Mr. Witson. Constantly. 

Mr. Perkins. All the way along, constantly and continuously, and 
throughout Texas today new fields are just now proving themselves on 
dry land, and very little exploration has been made of this offshore oi 
off the coast of ‘Texas because it has hot been necessary. a he people 
who are in the drilling business, as long as they are getting along 
well and making ample money and have access to proven territory, 
why should they eo offshore and explore ¢ This is something new 
1h ‘Texas, and this has only been explored to a limited degree. Ko. 
that reason, I say that your estimate would not be in accordance with 
the proven facts. 

Mr. Wiutson. | disagree, of course. Now, vou believe that the 
Federal Government oucht to keep its treaties. do you not 4 

Mr. Perkins. I certainly do. 

Mr. Witson. When they are written in plain, unadulterated lan 
guage. Have you read the annexation resolution by the Congress when 
Texas was admitted into the Union / 

Mr. Perkins. I have read the Supreme Court decision thoroug} ly, 
and I think that is the best evidence. I want to answer vou on that, 
too. , 

Mr. Witson. I want you to answer me if you can. 

Mr. Perkins. The case is reported in 339 United States Reports, and 
on page 714 the Texas case, the joint resolution annexing Texas 
provided in part : 

Said State when admitted into the Union after ceding to the United State all 
public edifices, fortifications, parks, ports and harbors, navy and navy yards, 
docks, magazines, arms, armaments, and all other property and means pertain 
ing to the public defense belonging to said Republic of Texas 

Mr. Witson. Now read the rest of it. 

Mr. Perkins. All right. The latter part where it is public lands. 
But I cannot think of anything more appropriate to maintaining the 
public defense than these submerged oil lands, and that is what the 
court holds. 

Mr. WILson. They became very appropriate when they became 
worth a lot of money. Now, read a little further after where you read. 

Mr. Perkins. All right, and then we will discuss the decision. 

Mr. Witson. All right. 

Mr. Perkins (reading) : 

Then it is agreed that Texas shall retain all the public lands, debts, taxes and 
dues of every kind which may belong or be due and owing said Republic, and 
shall also retain all the vacant and unappropriated lands lying within its limits 
to be applied to the payment of the debts and liabilities of said Republic of 
Texas and the residue of said lands after discharging said debts and liabilities 
to be disposed of as said State may direct But in no event are said debts and 
liabilities to become a charge upon the Government of the United States 

Mr. Witson. At that time nobody knew there was any oil out there. 
Therefore, they were willing for Texas to have it providing they 
would pay their $10,000,000 in debts. 

Mr. Perkins. No. 

Mr. Wirson. After that time they found there might be a little oil 
back there and a lot of people want to go back on it. 
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Mr. Perkins. I agree with with the Supreme Court in striking your 
argument down. 

Mr. Witson. I do not think they ever touched top, side, or bottom 
of the facts or t he law my self. 

Mr. Perkins. I disagree with you and I think the opinion is per- 
fectly clear on every point you have raised. 

Mr. Witson. Do you not think, as a lawyer, that specific language in 
a contract should supersede and take the place of the general term of 
equal footing ¢ 

Mr. Perkins. I believe in all countries keeping their treaties and all 
governments keeping their contracts, but in this instance, Texas was 
admitted to the Union on an equal footing with all the other States, 
and as a result the Federal Government assumed the national respon- 

bilities, the offshore territories became the national concern of the 
Federal Government after Texas was admitted tothe Union. We were 
nterested in maintaining the peace of the Nation, maintaining the 
peace for Texas, and no one else can do these things, other than the 
Government of the United States. This submerged oil, and the oil that 
has recently become an issue as a result of the development of the 
submerged lands clearly pertains to the public defense of this country. 

Mr. WILSON. Of course, when you talk about the public defense of 
this country, you are talking about the water surface, and the right 
to control nay imation and the right to move its Navy or anything else 
it wanted to do for the purpose of protecting the Nation. That has 
nothing to do with the floor of the ocean, does it ? 

Mr. Perkins. The Federal Government only claims the right to be 
sovereign in this field from the standpoint of national defense. national 
concern, and any inconsistent acts with this sovereignty have been 
struck down by the Supreme Court of the United States. 

Mr. Wirson. All these bills, Mr. Perkins, I might say—I think I 
am right about this. I have not read them all, but I think most are 
patterned after the Holland bill. which is titles 1 and 2 of the origin ul 
Walter bill—protect the Federal Government in the movement of its 
Navy and the reculation of commerce and navigation. There is no 
question about that. Title is settled in the Government to the water 
surface rights to that extent, or as far as they want to go. Could not 
the Federal Government, if these lands were developed by private con- 
tractors, W hich they would have to be developed by the Federal (Grov- 
ernment the same way—probably the same leaser. there would be no 
difference in the leases because the leases are confirmed, and if they 
el] hew leases | 
probably pay less for them on the Federal Government level than to 
the States under the Federal Government Leasine Act of 50 cents 


the same companies would probably buy them and 


in acre 

Mr. Perkins. I thmk better concessions will be obtained from the 
States, and I think that is the main reason for this fight to be carried 
on 

Mr. Witson. You are wrong. Texas has gotten as high as $15 or 
$20 an acre. and in some instances, even more, whereas the Federal 
Leasing Act provides that 50 cents an acre is the price. And any 
man that puts up the 50 cents an acre gets the lease if he comes first. 

Mr. Perkins. I think we have this precedent where oil and gas has 
been developed on the public lands throughout the Nation. T have 
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not run this down, but I heard this statement made on the floor or 
read it somewhere, that we have as a matter of policy given the States 
371% percent. I think that is on the inland lands. 

Mr. Wixson. That is right. 

Mr. Perkins. Of course, that is where the precedent is set for the 
oil-for-education amendment introduced by Senator Hill. I imagine 
that is the reason he mentions 3714 percent of the marginal-sea royal- 
ties that the States would get 

Mr. Witson. We have no general Federal aid in this country. As 
you stated a moment ago, it is for some particular purpose. Most of 
it is because of the fact that the Federal Government for defense, 
either war plants or Army installations where they have loaded school 
districts down with thousands of pupils, has gone in and aided those 
districts in trying to meet that bad situation. 

Mr. Perkins. That is Federal aid. 

Mr. Wutson. That is not general Federal aid, is it / 

Mr. Perkins. That is Federal aid. The only difference is that we 
have the same conditions existing in the poorer States. For instance, 
take several of the counties in my district. I want to cite my home 
county. The mineral and the profits from much of the mineral, the 
income taxes are paid in other States from this coal, Illinois, Ohio, 
and so forth, and the Federal tax base has been broadened to such 
an extent that the States do not have the tax base, and cannot afford 
to go higher, and in view of the fact that these inequalities exist, we 
should have some equalizing agent, and the only party that can do 
that is the Federal Government. 

Mr. Witson. Do you not think right at that point a better plan 
would be to retract the base of the Federal tax and let the States 
preempt some fields of taxation now used by the Federal Government ¢ 

Mr. Perxins. If we had access to the tax base, then you would have 
something there. I would agree to that. 

Mr. Witson. I say that is what is causing the lack of funds in the 
States. 

Mr. Perkins. I will agree with that. But 1 want to make this 
point clear. Conceding the fact that it is the primary responsibility 
of the States and the local governments to maintain satisfactory ele- 
mentary and secondary schools for the children, nevertheless we find 
today conditions do not exist the same as the »v did in the days of our 
forefathers. We have lost the tax base that we have just been speak- 
ing about and today we are all more or less one community. Condi 
tions have changed entirely along that line. 

Mr. Wiison. I am in favor of retracting the Federal tax base, and 
withdrawing it to a reasonable extent so that the States and localities 
can increase theirs. 

Mr. Perkins. I want to make my position clear. I am in favor of 
Federal aid to edueation for element: ary and secondary schools as 
conditions exist today, and I think we are derelict in our duty when 
we do not do something about the inequities that exist. 

Mr. Wutson. I may say that I am against general Federal aid, first, 
last, and all the time to schools except where conditions are created by 
the Federal Government where I think they have responsibilities to 
aid in those particular cases where reasons can be shown for them. 

Miss i HOMPSON, I agree W ith you, Mr . W ilson. 
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Mr. Witson. I think that is all. 

Mr. Granam. The court will reserve its decision. 

Mr. Perkins. I see the majority of the committee are against my 
\ ews along this line. , 

Mr. (7RAH 1M. As | explained, two members of the committee, Mr. 
Hillings and Mr. Walter, have both been called away in order to 
complete quorums. But they have been here and you will have the 
right and privilege to submit your statement. If you want to amplify 
it, you may do so, and we will receive that until the 11th. 

Mr. Perkins. Mr. Chariman, I ask unanimous consent to revise and 
extend my remarks. 

Mr. Granam. You have it, and for the information of those present, 
tomorrow we will continue the hearings in this room at 10 o’clock, at 
which time we will hear those who are largely in opposition. 

Mr. Perkins. I would like to answer the question of the gentleman 
of a few moments ago. I did not answer your question in connection 
with the 3-mile limit. 

The 3-mile rule is but a recognition of the necessity that a govern- 
ment next to the sea must be able to protect itself from dangers incident 
to its location. This is what was stated by the Supreme Court. 

Reading : | 

It must have powers of dominion and regulation in the interest of its revenues, 
ts health and the security of its people from wars waged on or too near its coasts, 
insofar as the Nation asserts its rights under international law whatever 
if value may be discovered in the seas next to its shore and within its productive 
belt will most naturally be appropriated for its use. But whatever any nation 
oes in the open sea which detracts from its common usefulness to nations or 
Which another nation may charge detracts from it is a question for consideration 
imong nations as such and not separate governmental units. 


une 


Mr. Wiztson. That is the Supreme Court decision you are reading 
from ¢ 

Mr. Perkins. Yes, page 718. 

Mr. Forry. Mr. Reed, the chairman of the Judiciary Committee, 
wishes to insert House Joint Resolution No. 25, adopted on February 
17, 1953, by the House and concurred in by the Senate of the State of 
Illinois 


‘ 


House JoInT RESOLUTION No. 25 


Whereas the State of Illinois has within its boundaries on Lake Michigan 
976.640 acres of submerged lands which have been owned and claimed by the 
State and its grantees for over 100 years, and the State, its political subdivisions 
and grantees have expended millions of dollars in improvements along the 
shores of Lage Michigan on lands formerly covered by the waters of Lake 
Michigan; and 

Whereas the Supreme Court of the United States, in the case of Z/Jllinois 
Central BR. R. Co. v. State of Illinois (146 U.S. 387), held the Great Lakes to be 
open seas” and that Illinois ownership of that portion of Lake Michigan within 
its boundaries rested upon the same rule of law as “lands under tidewaters 
on the borders of the sea” ; and 

Whereas State ownership of lands beneath the waters within the seaward 
boundaries of the State has been challenged and clouded by Federal of- 
ficials in recent years, all of which constitutes a threat against the State of 
I}linois, its political subdivisions, and grantees in connection with its owner- 
ship of the above-mentioned lands: Therefore be it 

Resolved by the House of Representatives of the 68th General Assembly of 
the State of Illinois, the Senate concurring herein, That the Congress of the 
United States is hereby petitioned to enact legislation at the earliest possible 
date which would confirm and recognize in this State and its political sub- 
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divisions, its and their ownership and full rights in all lands beneath navigable 
Waters within its only to necessary Federal regulations 
in connection with international relationships, navigation, and defense; and be 
it further 


Resolve d, That 


boundaries, subject 


a copy of this resolution be sent by 
the President, the Vice President, Senator Paul H. Douglas, Senator Everett M 


Dirksen, and to each member of the Illinois delegation in the House of Repre 
sentatives of the Congress 


Adopted by the house, February 17, 1953 


the secretary of state to 


WARREN I Woon, 
Speaker, House of Representatives 


RED W. RUEGG, 
Clerk, House 


, 1953 


of Representatives 
Concurred in by the senate, February 17 
JOHN WM. CHAPMAN, 
President of the Senate 
Epwarp H, ALEXANDER, 
Secretary of the Senate. 
Mr. Granam. All right. The committee now stands adjourned 
until 10 o’clock tomorrow morning, in this room. 


(Thereupon, at 11:50 a. m., a recess was taken until Thursday, 
March 5, 1953, at 10 a. m.) 
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THURSDAY, MARCH 5, 1953 


Houser or RepRESEN'PATIVES, 
SUBCOMMITTEE No. 1 OF THE 
COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

Subcommittee No. 1 of the Committee on the Judiciary met, pursu- 
ant to recess, at 10 a. m., in Room 327, Old House Office Building, Hon. 
Louis E. Graham, chairman of Subcommittee No. 1, presiding. 

Present: Representatives Louis E. Graham, Ruth Thompson, Pat- 
rick J. Hillings, and Francis E. Walter. 

Also present: J. Frank Wilson. 

Mr, GranaM, The committee will be in order. 

Mr. Hinshaw, of California. 


STATEMENT OF HON. CARL HINSHAW, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Hinsnaw. Mr, Chairman, I think that I really ought to testify 
at length on this subject, because it is very technical and I have made 
a long study of it. 

Among other resolutions that have been introduced by me is House 
Joint Resolution 144. That resolution differs from the standard reso- 
lution which has been introduced. It differs in language very con- 
siderably. It sets forth certain definitions which I believe are con- 
sonant with the definitions acceptable in international law, more so 
than the definitions given in other resolutions. 

For example, the definition of the term “high sea(s),” “open sea,” 
and the term “ocean” is that which is the common highway of nations, 
the common domain, within the body of no country, and under the 
particular right or jurisdiction of no sovereign, but open, free, and 
common to all alike, as a common and equal right. 

That definition is fundamental to the legislation in question. The 
terms “maritime boundary” and the “territorial waters” and “terri- 
tory,” and all of these other definitions that are contained in this 
resolution are, I believe, correct. They were put in the resolution 
after very long and careful study. : 

For example, the term “coast” as defined in this resolution when 
used as a proper noun and when used as a noun is a term describing 
an area. Ordinarily the term “coast” is considered to be, in this 
legislation that you have before you, something of a line, but it is not; 
it is an area and means an extent of territory abutting upon the sea, 
and includes within it the inland waters of such territory and any 
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natural appendages of the land territory which arise out of such 
Waters as islands although these islands hay not be of sufficient firm 
ness to be inhabited or fortified. 

This term “coast” is one which we think of generally as broad or 

irrow, depending upon the occasion that we have to use it. IT have 
levised a term for the coastline. It means a regular line suitable for 
purposes of navigation, describing the seaward limit of a coast. 
~ Then again, the inland waters: we have a definition which means 
the waters. both marine and fresh, which are under sovereign juris 
liction and lie landward of a coastline, including all bays, historic 

iVs, ana oulfs, chan) els, passages, So inds, estuaries, ports, harbors, 
| all other navigable waters. 

I wish you would examine those definitions. 

Mr. Warrer. Mr. Hinshaw, may I interrupt at this point? T have 
talked about this with you on numerous oceasions, and I am very much 
mipressed by the position you take, but this thought occurred to me 
ist veal “And all other nay iwable waters,” line D. page, 1. do you 
ot feel that in the lieht of the decisions of the Supreme Court, that 
should be made more explicit because ] am not so certain that that 
oes not include even small feeder streams on which you would experi 

ce aith nity n operating a rowboat ? 

Mr. Hinsuaw. I think that they are unde jeopardy in accordance 

th the decision of the Supreme Court, and T think that all navigable 

iters W ithin the coastline are in jeopardy. That is. all the land lying 
under them is in jeopardy. I think another reason exists for the 
ecessity of having accurate definitions acceptable in international 
ind which would be used and usable in language of the statutes 

of various States, as well as the statutes of the United States. There 
ho comunon definit ion or no set of common definitions. These terms 

re usable and used by the various States as well as the United States. 
{ oO) sequel tly, there being ho common definition, there is no common 
nderstanding. You eannot understand if you do not use the same 


terms or do not use a term mean ng the same thing. 
fr. Wavrer. May Task you where you got the definition for sub 
merged land on page 5, starting at line 12? 
Mir. HWinsnaw. I think that that is a definition that we had to draw. 
Mi Wal rER,. That is why I asked the question. It does hot look 
! familiartome, 
Mr. Hinsnaw. The term “submerged land™ means the continuation 
eneath the territorial waters, of land territory having an elevation 
er than the elevation of mean low tide or mean low water. Con 
eqnently, if 1s submerged. 
Mer. Wanrer. But would that not extend to a part of the ocean be 
ond the Continental Shelf / 
Mr. Hiinsnaw. It might in places. If it is under the territorial 
fers if would extend to any depth. | do not see why we should be 
mited Dy the Continental Shelf at 150 fathoms or 150 feet or any 
if hite pol t. because the land Tie slope off regularly . and where are 
¢ Certainly submerged land includes 
that within the limits of the territorial waters of a State. 
Mr. Warrer. You are not drawing a contour because the location 
of the shelf is very well known ? 
Mr. Hinsuaw. There are places in California, for example, where 
‘ vould find difficulty in locating a Continental Shelf. You would 


vou going to draw that contow 
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have difficulty in locating it even very close to shore. The Continental 
Shelf does not include all the territorial land that is submerged: or 
vou may want to go out to the Continental Shelf in the event that it 
lies be yond the territory that h: = been assumed to lie within a State. 

Mr. Watrer. For example, between Hatteras and Sandy Hook, 

where the coastline comes in the Virginia-capes area, the shelf is out 
150 miles. 
Mr. HinsHaw. Yes, it is away out, and I think that circumstance 
a different one than along the coast of San Simeon in California, 
where the Continental She lf can hardly be found, where it drops off 
to great depth all at one time in aaed a vtadadi descent. 

Now, I have considered the fact that the territorial waters, for 
instance, inside the islands that are along the coast of California: If 
those are not territorial waters of the United States, then they are the 
high seas, and that being the case, the navy of any country other than 
our own is free to travel inside those waters and carry on just as they 
would on the high seas. ; 

Now. I do not know whether we mean to have that or not. but that 
would be the case if the waters that we now consider to be territorial 
waters are the high seas in fact. 

If you look at the map of the State of California and the islands 
that he along the coast, and they are out 20, 30, 40, and 50 miles in 
various places, and if you draw the boundary of the State, or the 
Nation for that matter, along the main shore, you have high seas lving 
inside the islands. I do not think the Navy wants that. I think they 
want to keep out of those waters all vessels belonging to foreign nat ions 
which may be of a warlike character, and say that those are territorial 
waters within which they may not come. Iam sure that the Navy con 
siders those waters as in fact inland waters. 

I understand that there are cases that run back into the Spanish 
law where the sovereign seized vessels inside of those islands as being 
invaders of the territorial waters of Spain. Those cases are in the 
Spanish law. The Gulf of Mexico to the Spanish sovereign was an 
inland lake. The space of water between the Yucatan Peninsula and 
Cuba is about 110 miles wide, and the space of water between Cuba 
and Florida is about 90 miles wide, and those 2 are the only entrances 
to the Gulf of Mexico. Therefore, in my resolution, I provided that 
pending the final establishment of the extension of boundaries, it is 
the sense of Congress that the several States of the United States hav 
ing boundaries on the Gulf of Mexico should open appropriate nego 
tiations with the object of concluding interstate compacts with such 
States providing for the extension of their boundaries to intersect the 
line which I have deseribed, being a line drawn from the terminus of 
the Mexican boundary at the Rio Grande River on a great circle tan 
vential to the boundary of Florida, which is the Gulf Stream. I wish 
I hada map of that territory. 

Mr. Hinies. While we are getting the map, I would like to ask 
this question, Mr. Chairman. 

Your bill. in addition to containing these various definitions, also 
contains a provision which would quitclaim any interest the United 
States Federal Government might have in these submerged lands to 
the States: is that right ? 

Mr. Hinstraw. Yes. 


Is 
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Mr. Hiturncs. And that would go to the historical boundaries? 

Mr. Hrnsuaw. The historical boundaries. 

Mr. Hitiines. Do you make any provision in the bill for any area 
beyond the historical boundaries? 

Mr. Hinsuaw. This acquisition of territory is proposed to be made 
by treaty between the United States and Mexico, dividing up the land 
under the Gulf of Mexico. Also, Cuba would be involved in that. 

Mr. Hmuras. Is it your feeling that this definition of terms which 
you set out here would perhaps protect the legislation which you have 
in mind from constitutional attack ? 

Mr. Hinsnaw. Yes, definitely ; otherwise it is subject to attac ‘k. The 

only way that you can make firm a boundary decision is by a compact 
between the States, approved by the United States. That is part of 
the machinery of the original Constitution and was followed in the 
Northwest Territories Act, which is a very important thing. I want 
to show you on the map here. These are the distances between Yuca- 
tan Peninsula and Cuba and between Cuba and Florida. Now, over 
here is the boundary of Mexico, extending 1014 miles, or 3 marine 
leagues out to sea. If you draw an arc across the gulf and tangentient 
to the Gulf Stream, which is the boundary of Florida, then you in 
clude within it all of that land and land territory and submerged 
land that is in the President’s proclamation, and a little bit more. 

Now, if vou divide up the Gulf of Mexico by a line running tangent 
to the Gulf Stream and to the Rio Grande, and then let Mexico and 
Cuba draw a line in the Strait of Yucatan intersecting that line in a 
more or less northerly and southerly direction, then you have divided 
up the land of the Gulf of Mexico. 

At the present time there is nothing to prevent a citizen of a foreign 
nation from going into the Gulf of Mexico and drilling for oil. Ifa 
citizen of Britain went into the Gulf of Mexico and started to drill 
on one of those shallow spots 100 miles offshore, what are you going 
to do about it? Nothing. You are not going to do anything about it, 
in spite of the President’s proclamation. A proclamation does not 
mean anything in international law. It does not mean a thing in 
admiralty law unless it is accepted by other nations. And that procla- 
mation has not been accepted by the other nations, so it means nothing 
unless you can establish it for a period of at least 100 years which is 
the period of occupation that must be had before a piece of territory 
becomes a possession in international law. 

Now, I provided in my resolution in part 3 that the States be given 
the authority to enter into a compact cateniian their boundaries to 
io at line in the Gulf of Mexico and I think that that is the only way 
by which you can extend the boundaries of the States. Then in part 
2, I acknowledge that which we all acknowledge I believe, in the Con- 
gress, that the boundaries of the United States are coextensive with 
the international maritime boundaries of the border and maritime 
States however acquired, and the boundaries of the border and mari- 
time States extend to and coincide with the boundaries of the United 
States, however acquired. 

I cannot conceive of the United States being larger than the 48 
States, and I cannot conceive of the 48 States being smaller than the 
United States. What is the United States but an assemblage of 
States, after all is said and done. It may lay claim to some other ter- 
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ritory, but that territory cannot be along its borders and certainly can- 
not be within the borders of the States. 

I think that that is a brief description of this resolution. I offer 
it for your consideration. I do not expect you to accept it. I know 
you have other things in mind. I have introduced another resolution 
along with the other members from my State which I understand is 
acceptable, but I do wish that you would be very careful—I am sure 
you will be very careful—in the definitions that are used, and the way 
they are used. 

Mr. Grauam. I want to thank you evaaceriee 3 as the chairman of 
the committee, and for the other members of the committee for you 
have spent a great deal of time on this, and have brought to light cer- 
tain things that have not heretofore been brought to the attention of 
the committee. Do you intend to-file a statement / 

Mr. Hinsnaw. I do not think that I will file a statement, because I 
believe that the committee intends to do something else than pay at- 
tention to my resolution, and that is all right. Only I just want you 
to know that some very careful thought has gone into this resolution, 
not by me alone, but by a good many others. 

Mr. Hitirnes. Mr. Chairman, I might say that Mr. Hinshaw, who 
is of course the chairman of the California delegation in the House, 
as he has indicated, and as you can tell from his testimony, has given 
2 tremendous amount of study to this problem. It is r ather interest- 
ing to note that Mr. Hinshaw is an engineer by profession, and = 
gone into this field of international law, and probably knows a gre 
deal more about it than most lawyers. I think a great deal of oa 
is due him for the work he has put into it, and it will be helpful to the 
Congress. 

Mr. Hinsnaw. A year or so ago I did spend an awful lot of time 
on it. 

Mr. GranaM. Miss Thompson, have you any questions / 

Miss THomrson. No; except to say that your resolution may be 
more persuasive than you think. 

Mr. Hinsuaw. Thank you. 

Mr. GraHam. Mr. Wilson? 

Mr. Wixson. I think there is a lot of merit to what you say, Mr. 
Hinshaw. I think it should be gone into. 

Mr. Granam. Mr. Hinshaw, speaking for the committee, I think 
I can assure you that we will approach this with more care and caution 
than anything that has ever been done before because we realize the 
gravity of the situation. I served as a conferee and I believe three 
other members of the committee were conferees—with respect to the 
matter before, but undoubtedly the situation has changed. There is 
some pressure both from the administration and the House le: adership 
to get something done, and we are endeavoring to do that. But we 
will see that the research you have done will be given due consideration. 

Mr. Hinsuaw. I cannot see how the United States Navy could 
put up with anything else in California but to include the islands and 
the territorial waters this side of the islands as part of the State of 
California. 

Mr. Granam. Let the record show that Mr. Hillings has been 
summoned to the Keating committee for the purpose of effecting a 
quorum. He has been present here and assisting us in having a 
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quorum. So Miss Thompson, Mr. W ilson, and myself will carry on. 
Mr. Huuuinas. I regret the inconvenience to the committee, Mr. 
Chairman. I think after this week we will not have this problem. 
Mr. Grauam. Mr. Feighan is not here. We will now hear Mr. 
Sanders, from the National Grange. Will you come forward, please ? 


STATEMENT OF J. T. SANDERS, LEGISLATIVE COUNSEL OF THE 
NATIONAL GRANGE 


Mr. Sanpers. Mr. Chairman, I appear in behalf of the National 
Grange. Our principal interest in this, I must confess is from the 
national welfare point of view, but of course as agricultural people, 
we have a vital interest in the oil supplies of the future, since we 
probably use more oil than any other group of equal numbers. 

Mr. Chairman, I will just read the three pages of my statement that 
I have here. 

Mr. Granam. Proceed. please. 

Mr. Sanpvers. The National Grange has believed throughout the 
history of the tidelands dispute that the Supreme Court was right in 
finding that all seaward:lands below low tide belong to the National 
Government under the Constitution; and just as firmly we believe 
that national security, State and national welfare, and logic indicate 
this finding is right. 

Pressures to ignore these evident truths seem to have come from a 
bad mixture of misunderstanding, honest and studied conviction, and 
pure selfishness on the part of oil interests and of some States. 

We are weg i convinced that if the Congress passes H. R. 2948, 
it will be a “giveaway” without legal justification of unpredictable 
and valuable fy iture resources that in reality belong to all the people 
of the Nation: and in so doing will make a regrettable error of not 
conserving needed oil for national security that will greatly impair 
the future security of our Nation. 

We say this because these resources in the hands of the various 
States will not, we believe, be judiciously conserved and used, but will 
be soon end recklessly squandered. 

Not only will H. R. 2948 give away these great present and future 
untold resources within the boundaries now claimed by the States, 
H. R. 2948 plans to leave the door wide open, and to extend this give- 
away ¢ “9 out to the edge of the Continental shelf, to use the language 


1. H. R. 2948, “if it has been or is hereafter approved by Congress.” 
"Obi cok , if ee ongress can now give away such property it can 
give away more of it in the future if it is like minded in its wasteful 


dispersal of — es belonging to all people of the Nation and sorely 
needed by the Nation. Obviously this provision is for no earthly pur- 
pose but to preobligate the Congress to future extension of the give- 
away to make it more difficult for the Congress to go back on its present 
otherwise needless p ledge. 

We are not saying that this giveaway is motivated by fraudulent 
motives as was the notorious Te: apot Dome giveaw ay of ‘another gen- 
eration: but without doubt the same selfish forces are pushing hs urd to 
rob the Nation of precious sinews of sec urity as were those of the 
former oil scandal of a generation ago. I am convinced there is no 
more legal or moral ground for this giveaw: iy than was the case in the 
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ES 
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Teapot Dome scandal. Doubtless other honest and patriotic people 
think differently. 

The Walter bill, H. R. 636, goes contrary to the Supreme Court, and 
the interest of the Nation, more than does the Graham bill in that the 
ere attempts to give the States the right to extend their borders 
clear to the outer edge of the Continental Shelf despite the fact that 
chone is not the least shred of a legal basis for this. Even the Nation 
us vel has no recognized claims to owne —e be yond the 3-mile limit. 

We strongly favor the passage of the bill by Congressman (¢ ‘eller, 
and House Joint Resolution 126 and House Joint Resolution 89 setting 
aside oil revenues for school purposes. Our major reasons for support 
of House Joint Resolution 15 are as follows: 

(1) House Joint Resolution 15 in no sense impairs the right of the 
Nation to the submerged seaward lands or prejudices the national 
rights before a permanent law settling the issue can be passed. 

(2) It clearly renounces any claims of the United States Govern- 
ment to any inland or nonseaward submerged areas now rightfully 
owned by States and local jurisdictions. 

(3) It allocates to the States 371 » percent of value of royalties which 
the United States may receive from the seaward submerged lands 
within a State’s border, whether this border be 3 miles or 3 leagues. 

(4) It honors all State leases or contracts. 

(5) It safeguards the paramount right of the Nation over interstate 
and international commerce. 

We are in hearty accord with the general purposes of House Joint 
Resolution 89 and House Joint Resolution 126 for we can conceive 
of no more appropriate use of the future revenues from these great 
offshore resources than use for educational purposes. We have an his 
toric precedence for this in the great boon given to pioneer and later 
educational efforts in the form of Federal lands given to the States for 
educational purposes. 

We would, however, suggest that any such bill should carry in 
general the following provisions : ; 

The distribution of these moneys in aid to schools in each State shall be made 
only (1) on the basis of need for meeting minimum educational standards in the 
States as determined by the Congress; (2) that all expenditures from the funds 
shall be made under the same control by the State as other public-school funds 
of the State are expended and without any stipulated Federal control or con 
ditions other than those specified for school purposes. 

Our reason for requesting these provisions is that we believe that 
the Constitution does not invest in the Federal Government any con- 
trol whatever over public schools; that this is wise and in the interest 
of the preservation of our liberties and freedom as a people; and that 
we want it made quite clear in the bill that these conditions should 
prevail with oil aid funds in the future. 

We cannot close this statement without issuing the strongest pos- 
sible appeal to the members of this committee and the Congress to 
ponder the totally bad implications of lavishly and lightly relinquish 
ing the untold values involved that belong only to the people of the 
United States of America. We are deeply convinced of the great 
error of such a disposition of these potential resources (1) from the 
standpoint of the waste that will result from scattering the control 
into the hands of the various States; (2) from the standpoint of great 
disputes this action will engender on seaward borders between the 
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States to follow such action; (8) because we believe this is an error 
from standpoint of absence of legal or logical justification; and 
lastly, it is a most grave error from the standpoint of national secu- 


rity. We sincerely hope that this error will not be made; that the 
Celler bill and its amendment will be approved instead of the Graham 

r Walter bills. 

Mr. Granam. Miss Thompson, do you have any questions you de- 
sire to ask? 

Miss THompson. No. 

Mr. Granam. Mr. Wilson, do you have any questions you desire 
to ask? 

Mr. Wirson. You are free to say that there is a misunderstanding 
and pure selfishness on the part of oil interests and some States. Do 
you think the State, if it has a treaty with the United States, is selfish 
in trying to see that it gets its rights / 

Mr. Sanpers. No; I would not say that, Mr. Congressman. 

Mr. Witson. Those are the facts with regard to Texas. Texas came 
into the Union, and came in under a treaty approved by Congress, ap- 
proved by three Presidents, the President who was in office at the 
time, approved by the Congress of the State of Texas, which was a free 
nation. Do you believe that those treaties should be kept ? 

Mr. Sanvers. I believe they should; yes. But I do not think those 
treaties give to the State of Texas—— 

Mr. Witson. It certainly does by clear, unimpeachable terms. 

Mr. Sanpvers. I have just forgotten the exact wording, Mr. Con- 
eressman, but I read that recently and felt that again—by the way, I 
may say I am a Texan, too. 

Mr. Witson. You apparently did not read it very carefully. 

Mr. Sanpers. I read the phraseology only 2 or 3 days ago. As I 
interpreted it, I could not see that the | treaty would give to Texas any 
more right to those submerged lands than it would the enabling act 
of any other State. 

Mr. Witson. Of course, it is an entirely different proposition. 
Texas is the only State in the Union that came in as a republic. 

Mr. Sanpers. That is right. 

Mr. Wizson. For 10 years it was a republic after gaining its free 
dom from Mexico. 

Mr. Sanpers. That is right. My grandmother lived there. 

Mr. Witson. The treaty of Guadalupe Hidalgo that was entered 
nto by the United States 4 years after Texas came into the Union 
upheld Texas’ claim to its public land. 

Mr. Sanpers. I am agreeing with you, but it seems to me that this 
s not classified as the public land of Texas. 

Mr. Granam. Mr. Sanders, so you may understand, you will have 
until the 11th of this month to supplement your testimony with re- 
gard to anything you are unable to produce at this time. 

Mr. Sanvers. Thank you. 

I would say, “Mr. Chairman, that if the treaty specifically stated 
that the submerged lands were included in the public lands of Texas 
and be ‘longe «d to Texas—— 

Mr. Wixson. Here is the language right here. In the joint resolu- 
tion for annexation of Texas to the United States, which was adopted 
by the Congress of the United States and adopted by the Congress 
of Texas, this 1: anguage was used : 
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Said State when admitted into the Union after ceding to the United States 
all public edifices, fortifications, barracks, ports and harbors, navy and navy 
yards, docks, magazines, arms, armament, and all other property and means 
pertaining to the public defense belonging to said Republic of Texas, it shall 
retain all the public lands, debts, taxes, and dues of every kind which may be 
long to or be due or owing said Republic, and shall also retain all the vacant 
and unappropriated lands lying within its limits to be applied to the payment 
of the debts and liabilities of said Republic of Texas; and the residue of said 
lands 


‘OT 
i 
) 


al d mind you, Texas had always, and =O) had Spain anal sO) had Mex 
ico, claimed 3 marine leagues into the Gulf of Mexico, beginning at 
the Rio Grande River and ending at the Sabine 

and the residue of said land after discharging said debts and liabilities to dis 

»of as said State may direct 

In the agreement entered into between the Congress of Texas and 
the Congress of the United States, the United States Congress was 
particularly trying to get out of paying Texas’ debts. They paid 
every other debt of every other territory and State that came into 
the Union, but they did not want to pay Texas’ debt of $10 million, 
and Texas paid that debt. [Reading:] 

But in no event do said debt and liabilities become a charge upon the Govern- 
ment of the United States. 

In view of those words, do you stil] say that Texas is selfish in try- 
ing to enforce that treaty entered into between the Congress of the 
Nation of Texas, not the State of Texas, the Nation of Texas by its 
own Congress and by the Congress of the United States / 

Mr. Sanpers. As I said to you in the first place, I do not interpret 
public lands to mean land under water, because I think they would 
say water. 

Mr. Wiison. There is no question but that the 1014 miles or 3 marine 
leagues was a part of the public domain of Texas and a part of its 
public lands. ‘There is no dispute about that. 

Mr. Granam. Mr. Sanders is disputing it right here. 

Mr. Witson. I mean it has not been disputed. 

Mr. Sanpers. I am not enough of an international lawyer, or law 
yer, although I studied one course in international law, I do not know 
a thing about it, I will tell you that. 

Mr. Wirson. Very few of us do, as a matter of fact. These words 
are very short words and very plain in their meaning, to us, at least, 
and they have been to Congress. 

Mr. Sanpers. You are not including me in that “us.” I do not 
really believe that they mean that Texas has the right to the land 1014, 
miles from her shoreline under that. I may be wrong. I certainly 
would not have any tendency, Mr. Congressman, to argue at length, 
but I just want to express our opinion on this, and I believe by the 
same token that Florida does not have the right to claim the resources 
submerged below the low-tide line. 

Mr. Wirson. Of course, the historical boundary line on the western 
shore out in the gulf includes 3 marine leagues, just like Texas. There 
is not question of that. 1 do not want to argue with you about the 
matter, but I am just saying that you more or less impugn our inten- 
tions as being selfish. 

Mr. Sanprers. Mr. Congressman, when I say that, I really think if 
I were a Representative from Texas, I would think it was justified self 
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eS that does not keep me from saving, in representing a 
onal organization that is pl marily interested in the welfare of 


or lture in all States. that I think that that is a selfishness, and 
 'Toxas presses those claims. I see no reason why she should not con 
e to press them. but I think it should be decided in the interest. of 
{ N at isa whole. and not in the interest of Texas. I do not be 
\ ‘ 1 legal cla mi t : 

Mr. Winson. Weare going to cont ie to press it, regardless of who 

( fj or u | 

| i M ( uirma 
Mr. G . May I ask one question, Mr. Sanders. Are you fa- 
prior hearine 1 this matter in other ¢ ‘ongresses, or 


Mr. Wiison. T have appeared in 4 or 5 of them. Iam not familiar 
| 


ionot remembvel il] that went on. 


Mr. Granam. The point I make is this: \ number of years ago when 
| st came on this committee, at that time it was my recollection that 
ou I IS States, 46 governors joined iS amicus curiae and 45 
l'nited States attoernevs joined in. What I am differentiating at this 

. that all the States, practically, asserted their rights; not 


Pexas. California. and Louisiana. hut all the States maintained 
hada mnght in this matter. 


Mr. Sanpers. The thing is that n the Celler and Anderson bills, 


t is felt that the rightful property under the inland waters was im- 
paired by this decision. Both bills undertake to say specifically that 
this decis on, al d that the Congress specifically protect those rights. 


I would say most certainly every State should fight for its rights to 
nland waters that it really justly owns. But these I do not believe 
could be classified as inland waters. I am familiar with that; yes, 


Mr. Granam. I was wondering whether you had taken that into 


. . 
onsideration. 


Miss Thompson, have you any questions. She is from Michigan 
ind she is 1 itally interested in the Great Lakes, 
Miss Trrompson. We have 1,500 miles more shoreline than any 


othe State. 

Mr. Sanpers. I am glad to get acquainted with the Congress- 
woman, . 

Miss Trrowrpson. Thank vou. 

Mr, Granam. Thank you. 

Mr. Sanners. Thank vou very much. 

Mr. Granam. Is the representative of the Cooperative League of 
the United States here: Mr. ( ‘ampbell, here? 

Mr. Camppety. Yes. 

Mr. Granam. Mr. Campbell, we will hear from you now. Do you 
have a statement ? 


STATFMENT OF WALLACE J. CAMPBELL, WASHINGTON REPRE- 
SENTATIVE OF THE COOPERATIVE LEAGUE OF THE UNITED 
STATES OF AMERICA 


Mr. Camrpetyi. Yes: IT do. 
My name is Wallace J. Campbell. T am Washington representative 
of the Cooperative League of the United States of America. a na- 


= 
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tional federation of consumer, purchasing and service cooperatives. 

Our direct membership includes nearly 2 million farm and city 
families. In addition, we serve several million members of coopera 
tives which are associated with the league through their functiona 
federations. 

The Cooperative League has consistently supported the ownership 
by the Federal Government of the offshore oil resources as outlined 

n the Celler bill, House Joint Resolution 15. We support, in addi 
tion, the bills introduced by Congressmen Feighan (H. J. Res. 126) 
and Perkins (H. J. Res. 89) which would provide that the royalties 
from the development of these resources should be used for the sup- 
port of education in all the 48 States. 

The legal issues involved here have been clarified completely to our 
satisfaction. The Supreme Court decisions—lnited States v. Cali 
fornia (332 U.S. 19). decided June 23. L947: United States v. Lowi 
sana (3839 U.S. 699), decided June 5, 1950: United Ntates v. Texas 
(332 U.S. 707), decided June 5, 1950—have confirmed the Federal] 
Government's paramount rights and power over this area. 

During the last vear there has been a great deal of artificial confu- 
sion injected into the controversy over the offshore oil resources. We 
feel, however, that the Supreme Court’s decision that the Federal 
Government has “paramount rights’ and “full domain” over these 
resources coustitutes a decision in the public interest and should be 
sustained by the Congress. 

It is our feeling, Mr. Chairman, if I may interject here, that in the 
disagreement among the legal authorities—the attorneys general in 
their statement, the Governors in their statement, and the Supreme 
Court in its three decisions—we have to go along with the Supreme 
Court. We know there is a substantial difference of opinion, but that 
Is where we stand. 

Developments in the last few days in testimony presented by Secre 
tary of the Interior Douglas McKay and Attorney General Herbert 
Brownell have helped to clarify the situation affecting the national 
interest and security. We still feel, however, that the original decision 
is the proper one and that the paramount rights of the Federal Gov- 
ernment are in the entire offshore petroleum resources and are not 
limited by what have been called “historic boundaries” of the States 
involved. 

Our organization feels that the move now under consideration to 
reverse the ruling of the Supreme Court by legislative action and give 
the offshore oil resources of the 48 States to 3 States simply because 
of their proximity would be an unwise step and contrary to the na- 
tional interest. 

Because all of our members are ultimate consumers of petroleum 
products and are dependent upon petroleum for essential farm pro 
duction, we have an unusually keen interest in the long-range con- 
servation. protection, and use of offshore oil resources. We fee] the 
Federal Government is in a better position than the States to protect 
these resources from shortsighted or wasteful exploitation, and we feel 
the Federal Government will adequately protect and preserve the con- 
sumer interest as well as the national security in the development of 
these resources. 











352 SUBMERGED LANDS 
Din yr the last Vears a creat de lof unnecessary confusion has 
‘ } 3 >» 
bee! lected into the controversy over these rich oll resources. Part 
. ] ’ } . 
ot that mitusion has come trom the States which have an understand 


] 


able interest in ecuring the exclusive use of the revenue from these 

itural riche \n evel greater p rt of the contusion. we fear, comes 
from the maior oil companies, which, we undeistand, have poured 
untold resources into the campaign to turn the leasing rights over to 
the States for their, the oi] companies’, own vested interests. 

This confusion reached its absurd heights when a representative of 
the citv of New York testified before the Senate Interior Committee 
and raised the question of whether Coney Island is ow ned by the State 
of New York or by the Federal Government, and praised the Holland 
bill as clarifying that point. IT visited Coney Island on the Fourth of 
July in 1934. The New York Times.estimated that 1 million people 
were on Coney Island that day. I wonder why either the Federal 
Government or the State of New York should be concerned about its 
ownership, if I may be facetious at this point. Tam afraid that Com 
missioner Moses has unknow ingly lent his prestige to the campaign of 
the oll companies To confuse the issue of offshore oil reserves by in 
jecting an issue which has never been pertinent to the case. 

As we understand it. there has never been any question of the 
Federal Government seeking to acquire internal waterways, port and 
dock facilities. and other kindred resources. 

In other words, we look upon these as being a phony issue whose 
only intent can be confusion. The ownership of filled-in lands is ade- 
quately protected in the court decisions and in the Anderson bill 
in the Senate. 

We would like to suggest for the consideration of this committee 
that the Celler bill be amended to provide several of the safeguards 
which were written into the Senate bill which was up for consideration 
in the Senate last vear. 

So that there will never again be any question about the ownership 
of land under navigable inland waters, the following section from the 
Anderson bill (S. 107) might well be added. 

The United States hereby asserts that it bas no right. title. or interest in or 
to the lands beneath the navigable inland waters within the hbonndaries of the 


respective States, but that all such right. title, and interest are vested in the 
several States or the nersor lawfnilyv entitled ther Nnde the laws ef such 
Sa te or their re pect ve lawfu rantees, lessees or PosSsessors in interest thereof 
under State authority 


To tal e care of the bugaboo of nossible Federal control of dock, 
pier, and wharf facilities, or filled-in land. the following two para- 
graphs might well be added to the Celler bill: this in turn comes from 
the Anderson bill in the Senate: 

(a) Any right granted prior to the enactment of this act, by any State. po 
litical subdivision thereof, municipality, avenev, or person holding thereunder. 
to construct, maintain. use, or occupy any dock, nier, wharf, jetty, or anv other 
struetnre in snhmergved lands of the Continental Shelf. or anv such right to the 
surface of filled-in, made, or reclaimed land in such areas, is hereby recognized 
and confirmed hv the United States for such term as was granted prior to the 
enactment of this act 


That T am sure would satisfy Mr. Moses on his point. But, to take 
eare of f ture nossibilities 


(hb) The right, title. and interest of anv State. rolitieal snbdivisic n therof. 
municipality r pub acency holding thereunder. to the surface of submerged 
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lands of the Continental Shelf which in the future became filled-in, made, or 
reclaimed lands as a result of authorized action taken by any such State, politi 
cal subdivision thereof, municipality. or public agency holding thereunder for 
recreation or other public purpose, is hereby recogized and contirmed by the 
United States. 

I think those actions would clarify this very well. For further pro 
tection of the rights of the States, you might wish to give considera- 
tion to the following: 

The United States consents that the respective States may regulate, manage, 
and administer the taking, conservation, and development of all fish, shrimp, 
oysters, Clams, crabs, lobsters, sponges, kelp, and other marine animal and plant 
life within the area of the submerged lands of the Continental Shelf lying within 
the seaward boundary of any State, in accordance with applicable State law. 

With these three additional provisions there should not be any 
danger (if there ever was any such danger) that what the States now 
hold in the way of inland waterways and other factilities are in any 
sense in jeopardy. 

The Celler bill, House Joint Resolution 15, is generous in its allo- 
cation of the royalties from offshore oil resources to the States which 
are nearest tothem. The 3.75-percent allocation of such bonuses, pay- 
ments, rents, and royalties in the operations in submerged coastal 
lands lying within the seaward boundary of any State to such State 
would provide a substantial income to the States of California, Louisi 
ana, and Texas. Right at the moment the delay in developing these 
resources has been a loss to both the States and the Federal Govern- 
ment. The further allocation of part of the oil royalties back to 
each of the 48 States for use in education as prov ided by the Feighan 
and Perkins bills would provide additional revenue to those 3 States. 
The payment of 3.75 percent is actually based on the precedent of 
payment in leu of taxes for earnings on federally owned property on 
which the State has no power to place a tax. 

Of paramount interest to our members as consumers and citizens, 
however, is the question of the use of oil royalties from the Nation’s 
underseas oil resources for national defense and support of primary, 
secondary . and higher ecluecat ion nh all of the States. 

Witnesses who are well ver ed 1) this field have outlined the plight 


P ae : 1754] 
of education in thi crisis period, \\ th economy &s a prime consid ra 





tion of the ¢ ongress at the pres nt time, the opport nities for add 
hional aid to education are fairly small unl 3s something like the pro- 


posed oil for ect cation leo} I; tion 1 adopted 


As th omimiittee Is aware, the royalties from the offshore oil 
resoure under these proposed bills would o nto a special acco nt 
in the Treasury of the United States. It could be used during this 
critical period for national defense purposes, and thereafter should 
be devoted to our children’s edueation as grants aid of primary, 
secondary, and higher education. This policy is a continuation of one 
of America’s oldest and wisest national policie namely, the use of 


revenues from public lands for educational purposes. Many of us 
here tod LV have been educated in part, at least, as a result of income 
to our school systems from public lands. A il we all are deeply orate 
ful to that policy established so many years ago. 

Devotion of our greatest unexplored and undeveloped physical 
resource in the interests of our greatest human resource, the children 
of our country, is a natural and highly commendable public policy. 
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\s of today we not only face a shortage of school facilities, but we 
re also losing the race in the provision of adequately trained teachers 
to take care of our children. It 1as been pointed out that low teachers’ 


sa ries result 1 hardships to both teachers and school children, and 
ot afford to compound this wrong by throwing away the very 
resource ‘ ch can be used to alleviate the original problem. 

\s Senator Douglas has so aptly po nted out, the average income 
for teachers of $2,576 per year is shamefully low compared with the 
erage income of skilled workers of $3,105 per year, and for engi 

eers and technical employees, 34.554 


A even more startling 


r figure is that for 1951 which shows the 


contrast of ree professions. leachers in the public schools had an 
iverage income for that year of $3,095: lawyers, $9,375; and doctors, 
$13.432. These figures are from the Survey of Current Business and 
e National Education Association 
Phe New York ‘| mes W ; supp ted General Ie senhower in his 


paioen for the Presidency and cannot be said to be prejudiced on 
ssue for partisan polit cal reasons. has restated Its position on this 
very succinct language in an editorial which appeared March 3 
wo paragraphs from that editorial: 


| vould like to read to voi Ol 


Ww ‘ ve é et that the new adi nistration does not share our view on this 
hject, we still believe that it is a disservice to the Nation and a dangerous pre 
dent to hat this property over to those Stutes that happen to border the 

é is where he oil | S ‘ nad 
If the States ghts have their appetites whetted by success in obtaining 
} e fear atten s mig! e made to pry other valuable national 
ropertic ose from Federal contro For instance, there are those who want 
ve to the States the minerals (notably oil) under the federally controlled 
public domai Efforts have long been afoot to consolidate private rights in 
Ad ds I mein ‘ Ys are cast | the ] itional forests li is 
iring to hear Secretary McKay specifically reject any extension of the 
shore principle to federally owned lands in the interior: but Secretaries 
change at a precedent will have been established too close for comfort We 


ild like to see the administration reconsider its position on offshore oil. 


We < neerely appreciate the opportunity fo present our point of 
view on this. We know that it differs from that of several members 
of your committee, but we feel that the public interest demands all 
these positions should be stated and restated. 

Mr. Granam. We can assure you that will be done, and we want 
to thank you for appearn Before you depart, we always afford 
in opportunity to ot! er members ot the committee to ask questions. 

Miss Thompson of Michigan, have you any questions ? 

Miss Trrompson. No. 

Mr. Witson. No questions 

Mr. Granam. Thank you very much. 

Mr. Camprety. Thank you very much. 

Mr. Granam. We will now hear from Mr. Feighan. 


or 


STATEMENT OF HON. MICHAEL A. FEIGHAN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OHIO 


Mr. Feienan. Thank you, Mr. Chairman and members of the com- 
mittee. Tam very glad to have this opportunity to discuss this ques- 
tion of so-called tidelands, better referred to as submerged lands ex- 
tending seaward from the low-water mark. It has been my privilege 
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to serve on this subcommittee, and to deal with this problem directly, 
and for that reason I have no prepared statement. I just want to 
state briefly the situation as it appears to me and to try to boil it down 
to what I consider to be the crux of the situation. 

In my opinion it. is just this: The Supreme Court has held in the 
three cases of Louisiana, California, and Texas that first, the St: ites 
do not own the marginal belt. 1 think that is very definite in ea 
of the three cases. Secondly, in the California case, the Supreme 
Court has held that the United States has paramount rights aid full 
dominion of land within the belt. 

Now, with reference to the words “imperium” and “dominium” as 
you well know, imperium has been defined by the Court as jurisdict lO] 
or governmental powers of regulation and control. It has defined 
dominium as ownership or proprietary rights. Thirdly, in the Texas 
case, the Supreme Court has held ‘that imperium and dominium 
coalesce in the national soverelon., So I think we ean start with the 
premise that the States do not own the submerged lands seaward from 
the low-water mark, but that the United States Government has im 
perium and dominium, meaning jurisdiction and ownership. I think 
that possibly the reason that the Supreme Court did not spell out title 
and use proprietary language Is because the lands ull der] e the ocean 
where international law and not merely local law must be considered. 

In other words, that the Court in rendering its decision used 
language very carefully to designate that the United States not only 
had title, proprietary ownership or imperium and dominium, but it 
had that p lus something else which is even ns yond what we ordinarily 


] 


. 


consider in common law. In other words, it has superior interest or 
paramount rights that supersede anything sth we have even know1 
in common law, because international law is even older than common 
law. 

Mr. Granam. May I interrupt ? 

Mr. FreicHan. Yes. 

Mr. Granam. Then your belief is that in using the term “paramount 
rights,” they were not only coining a phrase, but ascribing to it a new 
power and meaning never heretofore existing. Is that your thought ¢ 

Mr. Fi IGHAN, Not a meaning or power heretofore never existing, 
but heretofore never peciioeny defined. it had been in existence 
all the time, though. That be Ing my premise, the United States has 
paramount interest, and all that goes with it, and dominion over these 
submerged lands. 

Now. the question is whether Congress under article 4 has the power 
to appropriate these lands. This question is before Congress not in 
my opimion as a question of overruling the Supreme Court, because 
their decision is the law of the land. The apeetion is, Has the United 
States Congress, under article 4, the power to appropriate or give 
away that submerged property which the United States Supreme 
Court has said be longs to the Federal Government, to all of the 48 
States’ Are we roing to retain it and develop it? It should be devel- 
oped for our national security. Are we going to retain it for the bene 
fit of all the 48 States, or are we, under legislation that has been pro 
posed, going to try to appropriate or give away that which the Su- 
preme C ourt has said be ‘longs to the 48 St: ates to those States off whose 
shores submerged lands contain large mineral deposits ? 
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In the Supreme Court decision it was very patently made clear that 
matters affecting inland waters, lakes, bays, rivers, and streams were 
ibsolutely not under consideration. The subject matter referred only 
to submerged lands running seaward from the low-water mark. I 
think that the crux of the situation is whether Congress is going to 
retain for the benefit of all 48 States that which the Supreme Court 

ivs belo oS TO the 48 States, or whether it is voing to dispose of it 

‘it sees fit if it has the power. 

If all we are dealing with is a mere fee-simple title. there is no 
question that the Congress can dispose of it without consideration. Tf, 
on the other hand, the United States holds its interest in the bed of 
the marginal seas, as an attribute of national sovereignty, it is subject 
to the possible argument that it is an inseparable attribute of national 

vereignty. If this is so, then a quitelaim might be unconstitutional. 

Now. Mr. Chairman, I have submitted a bill which I feel is a good 
one. Briefly, it provides that the Federal Government shall have 
urisdiction and control of these submerged lands seaward from the 
low-water mark and that they shall develop them under rules and 
regulations to make proper provision for conservation and national 
defense. The States which have offshore submerged lands that have 
mineral deposits shall be given 3714 percent of the royalty received 
from deposits within the 3-mile belt. That is in line with the old 
Mineral Leasing Act which came into being around 1920, and just 
vhy it was 8714 percent, I do not know, but I think that would be fair 
to the States. 

Of course, the remaining 6214 percent of the royalties received 
ld be distributed to the Federal Government w der a fund for 
mal defense , or for distribution to the various States for educa- 
al purposes. It is not a question here as to whether or not these 


] 


funds that belor Y To the United States should be given to education. 


I think they should. But they could well be given for any other 
purpose. I think that aid to education is a very laudible and verv 
mr) purpose for whi h they should be appropriated. 
Now, I have just one more thing, and Tam through. TI will not go 
to the details of the bill. One has to agree with me before one would 
Ve der a bill such as mine. 


Mr. Granam. Have you finished vour statement, Mr. Feighan, or 
ve you anything further to say on this point? 

Mr. Frianan. Mr. Chairman. I shall not go into the geologist’s 
f of how much money should accrue to 1 e various States. but 
1y questions with reference to this 


il 
oblem bi ause I have endeavored to tudy it as thoroughly as 


Mr. Granam. Miss Thompson. have vou any questions? 
M ‘T HOMPSON. No: I do not think oO. I went i to t] at the other 
\ TOO, Al | if pre tty h ird Tr letermll e We do know approxi- 
itelv how 1 ich goes into the Federal budget for education. Tt goes 
to the billions. 

Mr. Wirson. Mr. Feighan, T have read your bill, and of course agree 
th som part of it. You took the 371 » percent from the precedent 
reated by the Federal Leasing (Act on the Federal public domain 
thin the boundaries of the various, mostly western, States. 


Mr. Friaguan. Yes. 


orr 
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Mr. Wiison. When oil or any ie mineral is struck on that land, 
the State in whose boundary it is located gets 3714 percent of the 
revenue / 

Mr. Ferauan. Yes. | 

Mr. Witson. In your opinion, could words be found that would 
transfer title to the historical boundaries of the States other than 
a quitelaim or a delegation of authority from the Federal Govern- 
ment ¢ 

Mr. Friewan. Of course, that is a question that I think probably 
ultimately would have to be settled by the Supreme Court, so m) 
opinion would be j jus st a curbstone one. 

Mr. Witson. As a lawyer, you do not think there is any question 
about the right of cha cou to pass such a bill, any bill, disposing of 
this property ‘ 

Mr. Frianan. I think they can dispose of it if the property is owned 
ina propriet: iry capac ity. 

Mr. Wirson. Just like they can dispose of an unused army camp 
or an installation of the Navy? 

Mr. FricHan. I think so, providing ownership is in a proprietary 

capacity. 

Mr. Wirson. Which is done m: ny times a year. 

With respect to an abandoned Army « camp, the Congress passes a 
special bill permitting the Army to dec lare it surplus, and the -y declare 
it surplus, and it is sold to a city or private person. 

Of course, your statement with regard to paramount rights, that is 
the first time, I believe, any court ever used that term in connection 
with the title of property. Is that your understanding of the matter ? 

Mr. Ferauan. I would not say that exactly because I think the State 
of California in some of its supreme court decisions has used that 
same phraseology, paramount rights. But as far as I know, in these 
three cases, this is the first time the United States Supreme Court has 
used that particular expression. 

Mr. Wison. But your interpretation of the Supreme Court use 
of the term “paramount rights” is that it is a higher term than title. 
It carries not only the sovereignty but all rights as deep in the ground 
as they wish to go, and as high i in the air? 

Mr. FriaHan. I have proposed that question, Mr. Wilson, with no 
attempt to assert a final answer. That may be the reason they use 
that verbiage, because this was a matter affecting international law. 

Now, another reason why the Supreme Court decided that the Fed 
eral Government has dominium and imperium over these submerged 
lands is because such lands are a necessary part of the national external 
sovereignty of the United States Government. So I just posed the 
question that they may have used that phraseology because this was 
something that was far apart from inland waters and uplands. This 
was something that was strictly in the international domain. 

Mr. Wirson. And yet paramount rights, as used by the Supreme 
Court, and as apparently was intended by the decision, did not include 
title because the Supreme Court intimated, at least, and I think said 
in pretty definite words, that it was up to the Congress to dispose of 
these rights. Did they not say that in their opinion ? 
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Mr. Feignan. May I bring this to your attention. This is the 
State of Texas case. It is on this page 5. This is the decision of Mr. 
Justice Douglas. He said: 


The sum of the argument is that p to annexation Texas had both dominium 
whe! proprietary right and imperium (governmental powers of regu- 
I is respects the nds, minerals, and other products underly- 

ng the marginal sea 


Without taking up too miu h time to fo further—— 

Mr. Wiison. The Supreme Court said they owned those things and 
exercised all the rights of a sovereign over those. 

Mr. Feignan. The Court says that that is the summation of the 
argument by those who represented the claim of the State of Texas, 
the great sovereign State of Texas. 

Mr. Wirson. That is what we claim, too. 

Mr. Granam. Did they go further and say that these two coalesced ? 

Mr. F HAN. I do not want to take this exactly out of context. 
You can see it. But coming down to page 11, that is what the Justice 


Ar } sh di ! nd perium are normally separable and sepa- 
rata ¢} . nstance where property interests are so subordinated to the 

rht ereigntyv as to follo sovereignty 

In ot] words, they say that both dominium and imperium in this 
mart ! we nre ] ot separable, that they coalesce. For that reason 
{ opinion that the Supreme Court decision means that the States 
do those submerged lands, and that the Federal Government 
do 


Mr. Wirson. Justice Frankfurter said in that same case that Texas 
owned these rights, and itisa puzzle to him how they cot rid of them. 
Mr. Freiguan. That right He happened to be one of the minor- 
tVv.a d ‘ majority decision prey viled. 
Mr. Winson. That is all. 
Mr. Granam. Have vou finished, Mr. Feighan ? 
Mr. Fetaunan. Yes. Thank you very much, Mr. Chairman. 
Mr. Granam. Mr. MeDonald, will you come forward, please. 


STATEMENT OF ANGUS McDONALD, ASSISTANT LEGISLATIVE 
SECRETARY OF THE NATIONAL FARMERS UNION 


Mr. McDonatp. My name, Mr. Chairman and members of the com- 

ttee, is Angus McDonald I am assistant legislative representative 
of the National Farmers Unior I live on a farm in Prince Georges 
County, Md. If I may, Mr. Chairman, I will proceed to read my 

tatement. 

Mr. Chairman and members of the committee, I am here to present 
the views of my organization in regard to legislative proposals per- 
taining to so called tideland areas adjacent to the shores of the United 
States. Lam appeal ing in opposition fo any and all proposals which 
would hand over the oil and gas resources 1n these areas to States 
to which they are adjacent. I am here also to present our views in 
favor of House Joint Resolutions 89 and 126. 

Because of views previously presented to this committee it is un- 
necessary to present in detail arguments for and against these propo- 
sals, I call attention to a statement which I] presented to the Senate 
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Interior and Insular Affairs Committee in August 1950 (p. 354, hear 
ings before the Committee on Interior and Insular Affairs, U.S. Sen 
ate. Slst Cong. 2d sess., on S. J. Res. 195). I also eall attention to a 
statement which I presented to that committee on October 10, 1949. 
This statement may be found on page 459 of the hearings held before 
that committee that year. 

In regard to the various proposals which would quitelaim the lands 
of the United States to offshore areas, it is only necessary to call 
attention to 3 decisions of the United States Supreme Court; 1 which 
was handed down in 1947, and 2 in 1950. In these decisions the 
Supreme Court in effect declared that these offshore lands belong to 
the United States. In other words, the Court said that they belong 
to all the people of the United States. The Supreme Court in these 
decisions considered at length all the pretended rights of the States 
which are claiming adjacent oil-rich tideland areas ; 

In every instance where the Court considered these rights it con- 
cluded that the lands did not belong to the States, and that the Federal 
Government had “paramount rights” in them. it is pretended that 
Texas which was a soverelgn yovernment before joining the Union has 
a claim which deserves sper aul consideration. Phe record discloses 
that Texas came in on an equal footing with the other States, and that 
the retention of the public lands in ‘Texas by that State has no rela 
tion to the Continental Shelf cont rovers) ‘ 

We wish to emphasize that it is contrary to the interest of the 
American people to overrule the Supreme Court and give what be 
longs to the entire Nation to three coastal States. As Senator Hill has 
so aptly stated, the question that should concern the Congress is not 
how to vive the oll and gas away, but how to KeeD it and use 10 1n the 
national interest. We feel strongly that the oil for education amend 
ment is a statesmanlike and wise proposal in view of the situation 
which exists in our overcrowded public schools and in view of the 
need for building a strong national defense. The arguments for its 
immediate enactment are even more compelling than last vear and the 
year before. We urge therefore the enactment of Senate Joimt Reso 
lutions 89 and 126 so that funds derived from offshore oil leases may 
be devoted to our children’s education as orants-mn ald to the several 
States and to national defense during the present emergency. 

Mr. Grauam. Have you finished your statement 4 

Mr. McDonatp. Yes. 

Mr. Granam. Miss Thompson, do you have any questions you wish 
to ask? 

Miss THompson. No. 

Mr. Grauam. Mr. Wilson ? 

Mr. Witson. No questions. 

Mr. Granam. Thank you. That is all. 

Mr. McDonavp. Thank you. 

Mr. Granam. At this point, before calling the next witness, it is my 
understanding that Mr. Knight of the CIO will not be present, but has 
asked to have his statement submitted for the record. For that pur- 
pose we will now submit it for the record. 
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(The statement is as follows:) 


TESTIMONY RY O. A. KNIGHT BEFORE SUBCOM MITTEE NO. 1 OF THE Howse COM MITTEI 
ON THE JUDICIARY ON BEHALF OF THE CONGRESS OF INDUSTRIAL ORGANIZATIONS 


OFF-SHORE OII 


My name is O. A. Knight I am president of the Oil Workers International 
Union, CIO, and a vice president of the Congress of Industrial Organizations. 
I am here today as chairman of the national CIO committee on regional develop 
ment and conservation to give you some of the views of the CLO on the offshore 


I s iv ‘ me of the views of the CIO” advisedly We have no intention of 
a n plowing old ground, of reiterating facts and views which already are in 
the record of your committee The basie question, the ownership of the land 
under the marginal seas, has been settled once and for all hy the United States 
Supreme ( I ecisions that it is vested in the Federal Government. 


But the whole question of offshore oil has been cast in an entirely new light 

ce the Congress last considered legislation on it Former President Truman’s 
Executive order transferring the submerged lands of the Continental Shelf from 
the Interior Department to the Secretary of the Navy, to be administered as a 
naval oi! reserve, points up crucial defense needs that have usually been obscured 
in the past by other considerations. We are not impressed by the recent informal 
ruling of the Attorney General that these lands may technically by merely under 
Navy control, and not in the reserves, in spite of the Presidential order, because it 
seems clear that the Presidential intent was to include them in the reserves, and 
in any case that is where we think they ought to be. 
to this all-important question of defense needs that the CIO primarily 
wishes to address itself today 

The dangers that threaten our country are too obvious to be ignored or to 
require repetition here. CIO members are as acutely aware of these dangers as 
anyone else, for we are Americans before we are workers or union members. We 
believe firmly, and we think most Americans do, that our defenses must be kept 
strong. A powerful Navy, with an adequate supply of fuel, is absolutely essential 
to a good strong defense 

We can build the most powerful warships in the world, and we can build more 
of them than any other country, but they won’t be a bit of use in defending our 
hores or those of our allies if they have to be tied up in San Francisco Bay or 
the Hudson River because the Navy hasn't enough fuel oil to run them. 





~ 


This is not an academic fear The United States Supreme Court recognized 
t implicitly, IT am sure the committee will recall, in its decision rejecting the 
claim of the State of Texas to the submerged coastal shelf. That decision, may 
T remind vou, turned on the national defense factor It was, of course, the same 


factor that prompted Mr. Truman to issue his Executive order giving these lands 
to the Navy 
The wisdom of this deep concern about oil reserves and the national defense is 


pointed up in the report of the President’s Materials Policy Commission, often 
called the Paley Commission after William S. Paley, its Chairman. The report 
was dated last June and appeared after previous congressional hearings on this 


1 concluded 


issue hat 


The report shows definitely that the United States, so far as oil is concerned, 


as become a have-not nation. The United States was once the world’s largest 


export f petroleum Now the report shows, it has become one of the largest 
importers, taking 545,000 barrels a day from other countries in 1950. This was 
*4 percent of domestic consumption (vol. 3, p. 4) Recent Bureau of Mines 
figures co even farther and indicate that imports rose in 1952 to a daily average 


of 1,100,000 barrels a day 

he Paley report makes the heartening observation that oil is still being dis- 
covered in this country at a faster rate than it is being produced (vol. 3, p. 2). 
But domestic consumption, it also points out, is risine still faster and in 1950 
was 5 times what it was a mere 25 vears before (vol. 3, pp. 2-3). 

During World War II approximately one-third of our production was chan- 
neled to military purposes. There is no doubt, the experts tell us, that the 

ilitary demand will be even higher if—God forbid—we are plunged into another 
global war 

If the submerged coastal oil lands are left in the hands of the Navy, our tradi- 
tional first line of defense will have access to a supply of oil which has been 
estimated by some experts as possibly 10 to 15 billion barrels. 
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This is postulated, of course, on the orderly development of the underwater 
fields, with due regard for sound conservation practices. For reserves are nothing 
but figures on paper until wells begin to flow. An accessible reserve, however, 
may well spell the difference between victory and defeat in Case of war, par 
ticularly if the life line of tanker routes of imported oil is cut by submarine 
action, At the very least, it will help to keep the day-to-day life of a nation at 
war in a state of reasonable balance. It will help run our defense industries 
and our railroads. It will help warm our homes. 

Now, where does Mr. Truman's transfer of these lands to the Navy leave 
Senator Hill’s “oil for the lamps of learning’ amendment?’ This is something 
the CIO has strongly favored from the beginning, and we believe that the transfer 
does not change the situation in the slightest. 

The Navy will have to develop these reserves to get any benefit from them, 
doing the job itself, or, more likely, by arrangement with private industry Ih 
either event there will be income, and this income can be devoted to educational 
ends just as well under the administration of the Navy as it could have been 
under the administration of the Interior Department. 

I do not need to remind the committee of how much improved education 
would contribute to national defense. We are all familiar with the disturbing 
proportion of volunteers and draftees for the armed services rejected because of 
educational deficiencies during the last war and since then We know that 
the armed services had to spend millions of dollars and tie up badly needed 
manpower teaching grown men the ABC's so they could understand simple orders 
and carry them out. 

This is a task for our schools, not for the armed services. But the schools 
can’t do it because there just isn’t enough money available—for buildings, for 
decent salaries for woefully underpaid teachers, for proper training or for 
adequate equipment. 

The use of income from these lands for education would, I am sure, quiet the 
fears of many that went through this business 30 years ago. The eager support 
the oil interests have given the claims of the States in this case, behind the 
scenes, inevitably reminds people of some aspects of the Teapot Dome scandal. 
It is making them wonder if the same type of interest that debauched our Gov 
ernment to the extent that a few mink coats and deep freezes seem picayune is 
now trying to accomplish the same end in a somewhat more legal manner. 

I ask you, could anything serve better to allay these fears than retaining 
the submerged oil lands under Federal supervision and devoting all or a major 
part of the revenue to strengthening education? 

The CIO is convinced by experience that the interests of all the people so 
far as our natural resources are concerned are better safeguarded by Federal 
stewardship than by State. The special interests that covet these resources 
always fight to give their custody to the States, because they know by experience 
that they can get a better deal that way. They sound off at great and impressive 
length about States rights, but they debase this perfectly sound principle into 
a cloak for their boundless greed. 

The Teapot Dome situation merely demonstrates the validity of our belief 
The current attempt to prosecute what the Government has described as an oil 
cartel is another demonstration. We do not know what is behind all the ma 
neuvering, but it is clear something is rotten, that there is some elaborate inter 
national arrangement in the nature of a cartel which works against the interest 
of the citizens of many countries besides our own. 

The need for Federal control of the offshore reserves in the interests of de 
fense is also pointed up by the situation in Iran. 

Unless something is done quickly about Iran and her oil, a Communist revo 
lution there is likely to blow up right in our faces. The fact that there is a 
crisis can be attributed to one basic reason—the same incredible indifference to 
public policy and public welfare as was demonstrated in Teapot Dome and is 
so often shown by the corporate proponents of isolated State control of resources 
in this country. 

The free world cannot change conditions overnight in Iran; the best solution, 
as we see it, would be the establishment of a United Nations corporation, set 
up in TVA style, to market the oil and take democratic action for the benefit 
of the people of Iran. But unless something is done quickly, our armed services 
may need the oil lying off our shores sooner than we think. 

There have been suggestions in some States that legislation to give the off- 
shore oil lands to the States include provisions also giving the States all public 
lands within their borders. This is nothing short of preposterous, but it shows 
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egislation is real giveaway legislation The CTO is as opposed 
these suggested amendments as it is to the original principle 
Let me conclnde by stating that the CIO urges the retention of the offshore 
1 land the naval oil reserve for purposes of orderly development and devo- 
the income to Federal aid to education 


Mr. Granam. Mrs. Levering of the Friends Committee on National 
Legislation is next. 

As a preliminary will you tell us what your organization 1s? Ts it 
what we call a Quaker organization, or is it just a group of friends? 


STATEMENT OF MRS. SAMUEL R. LEVERING, FRIENDS COMMITTEE 
ON NATIONAL LEGISLATION, ARARAT, VA. 


\Mirs. Levertnc. No: it is the national organization in the Society of 


Friends that deals with the problems of national legislation in which 
the whole Society of Friends 1S interested. 
My ame Mi s. Samuel R. I evering. My address is Ararat, Va., 
where my husband and own and operate an orchard on the southwest 
| of the Blne Ridge Mountains. 
I appear here today for the Friends Committee on National Legisla- 
to speak ont for legislat on which will devote the income from 
the oil resources of the submerged lands—perhaps forty to sixty bil- 
lollars val e—to the edueat on ot America’s ehildren and vouth, 
ryvreatest natioi al resource. 


There is a very long historical precedent for using some of the 
il heritage of public land and resources for education. It be@an 
) home State of Virginia in 1618 and was used notably in the 
Morrill Land Grant Act of 1862. And being a graduate of Cornell 
University. which has received money under that act. T speak with 
per ippres lation of that This use of public funds has proved 
se, and should be continued, to meet our Nation’s serious educational 
ds now and for the future 
F ds from this source s] ould be used for education just as soon 
is the ( ‘ongress can pass leaislat ion voverning their Wse, These funds 
will do our countrv much more good if used for education than if 
tO defense appropriations. The real strenoth of our Nation 
ests in the quality of its citizens. Education is vital in developing 
the kind of citizens necessary in a democracy. I would like to pause 
to underscore that statement. 


ded 
i 


We urge prompt acceptance by the Congress of the principle that 
ome from this great resource is to be used for education. Delay 
alt ean that this oreat opportunity would be lost forever. There 
is an urgent. immediate need for additional funds for education. 
Other witnesses have documented that need with alarming figures on 
the shortages of schools and teachers, and the prospective increase in 
school enrollment. May I illustrate the plight of the schools from the 
experience of my own community and family? 

[ live in Carroll County in the southwest Virginia mountains. Our 
farming country is far from wealthy. Our mountains and hills pro- 
duce relatively little to sell. We have little industry. Our tax rate 
runs about $5 per $100 assessed value. We simply cannot tax enough 
to support good schols. The State helps, but there is not enough 
money. 


ww 
we 
we 
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I want to say here that one of the things that disturbs me most about 
the communities in which I live is that I can count on the fingers of 
my one hand the boys who have graduated from high school in our 
community. 

I have 6 children, 4 now in school, the fifth starting next year. 
Three children in a displaced person’s family live with us. What 
should we do? My oldest 3 chil lren attended the local mountain 
school through fifth, fourth, and first grades. Results were not satis 
factory. ‘The shortage of qualified teachers, overcrowding, lack of 
equipme nt, inadequate library facilities, poor meals, poor toilet facili 
ties, and a playground which is not safe were factors. Windows were 
often knoc ked out, making the job of the pot-l re ‘lied stove impossible 
in warming the schoolhouse. The school nearest us is used by local 
youths for poker games at night, and children coming to school in the 
morning often have to sweep out the empty bottles and cigarette butts 
before classes begin. 

I have been to meetings in connection with the schools of Carroll 
County where it was brought out that there are 90 schools in this little 
county, many of them one-room schools and in some of those schools 
the children sat on nail keos. I want to say that our schools in our 
county are improving, and one of the reasons that they are improving 
is because of the dedication of the teachers. If some of those teacher 
knew that I was here this morning talking before you and telling th 
story, they would really be thrilled, because they are so intensely inter 
ested in those children and they are keeping those children in school 
better than they ever have be fore. The y are so eager to get money for 
education. In an area where there has not been much of any educa 
tion, hardly ever, it comes to them as almost a new and wonderful 
opportunity open for them, not only the opportunities of the boys if 
they can get an education to make a ‘good living. as the *y have not bee) 
able to in the past, but to develop the people that will he able to undet 
stand the problems of our democracy and to cope with the complicated 
situations in which we find ourselves. 

We felt that we could not permanently handicap our children’s 
future by submitting them to such conditions. So now they rise at 
6 a.m., ieave home at 6:40, reach Mount Airy by public transportation 
at 7:45 a. m., and wait an hour for the Mount Airy sche6ols to open. 
We - ive in to vet them at 3 p. m., or they would have to come back on 
the bus, and would reach home at 6 p. m., altogether too long a day 
for children. We pay tuition at Mount Airy, across the State line, 
as well as the bus fare, of course. I realize that we are able to afford 
to send our children to another school. Most parents in our commu 
nity cannot do this. 

Schools are better in our community than when m\ husband was a 
boy. His mother taught him at home, through the eighth erade. 
bringing in neighbor children also, because public schools were so 
poor. Then he came to Washington to attend high school. But our 
schools are still not worthy of our fine mountain children. Too many 
drop out. Too many are handicapped for life. This is a tragic 
shame. 

This situation is by no means confined to the South. It is a nation- 
wide problem. Only a few weeks ago, two dramatic incidents revealed 
the inadequacy of some schools in New York State, which spends more 








364 SUBMERGED LANDS 


on education per capita than almost any other State in the Union. 
In one case, fire broke out in an old school building. The children 
were led to safety by their teachers, but the principal and the school 
inspector, who was there at the time, had to jump from a window to 
escape. On the same day, a domestic-relations-court judge decided 
that a New York City man who had refused to send his daughter to 
an antiquated public school, but had tutored her at home, was not 
euilty of violating the compulsory-education law. 

It has been estimated that school rolls will increase at about the rate 
of 1 million a year until 1960. More than that number of classrooms 
will be needed by that time. According to Dr. Virgil M. Rogers, 
president of the American Association of School Administrators, 
about 325.000 classrooms should be built this next year, to house the 
9.300.000 children now in obsolete or overcrowded schoolrooms. The 
cost is estimated at $10 bilhon. Tax facilities even in the wealthiest 
States simply are not adequate to raise this amount. That is why the 
income from the oi] resources we are discussing today should be set 
aside for this important task. 

You, and the Congress, by providing that income from the oil re 
sources of the submerged lands should be devoted to education ean 
take a great step toward conserving and developing America’s greatest 
asset, her children 

Thank you very much. 

Mr. Granam. Any questions, Miss Thompson ? 

Miss Trompson. No. 

Mr. Granam. Mr. Wilson. 

Mr. Wirson. Do you not recognize the public-school system as the 
primary responsibility of the State, whatever State it is, Texas, Vir- 
oinia, Oklahoma, New York? 

Mrs. Levertne. I think it is a great responsibility of the State, but 
I think we are extremely grateful for what the Federal Government 
has done. 

Mr. Wirson. Of course, I will agree we all are. You believe that 
schools should remain under local control where the local people like 
you and others should firmly keep their hands on the development 
and on the trend of education ? 

Mrs. Levertne. As far as ideas are concerned, but I think a system 
could be worked out whereby money could be given through grants 
in-aid to these schools. 

Mr. Wirrson. Of course, the Federal Government. has contributed 
billions of dollars in specific cases, such as veterans of the various wars, 
and school-building programs and aid where the Federal Government, 
either by war plants or armed services installations, where they over 
ride and bring in great crowds of people to work in certain school 
districts locally have contributed to that. But I mean the primary re 
sponsibility is on the State, is it not, do vou not think so? 

Mrs. Levertne. I think the closer anything is kept to local control. 
probably the better. 

Mr. Wirson. That is my point. 

Mrs. Levertna. Yes. As long as there is more local interest. but 
living where I do, I think I have more appreciation of outside help. 
Take, for example, our applegrowers in our section. What those men 
know of the really technical knowledge of growing apples comes be- 
cause the United States Department of Agriculture Extension Service 
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conducts experimentation and sends out men to hold classes in that 
community for fruitgrowers in the morning. They get the tre 
mendous benefit of that. I do not know just how they would get any 
scientific knowledge of growing app les without that hel; » that comes 
through the State of Virginia, through the College of Blacksburg, 
but in addition to what the Extension Service of the De partment of 
Agriculture is able to put into it as well. If you bring up any theo 
retical question, like everything should be local, that would ever dis- 
courage anything like that from having h: ppened, that is an intelli 
gent use of the l‘ederal Government's ability to he Ip us In our own 
localities, and we lean on it. The men who were inte lligent enough 
to figure out that system of doing surely are not dead. You as a 
committee of Congress shoul | be able to figure outa syste ae of | ne lping 
these States to get more money and to build up their schools that at 
the same time would not interfere with local control. 

Mr. Wirson. My theory is, if we paid less money to Washington 
and more to local school districts and government, we would have 
better schools and have better teachers. The Federal Government 
has preempted the tax field. That is the basic wrong of the whole 
situation. The Federal Government has grown in concentration and 
size to the extent that it requires so much money outside of the abso- 
lute essentials of national defense and the courts of justice, and the 
various other departments which are absolutely essential under the 
Constitution, that if the Federal tax base were retracted somewhat, 
as has been recommended by our present President, President Eisen- 
hower, so as not preempt all the tax sources, we would be much better 
off. The cit ies, the school districts, and everybody is screaming about 
the Federal Government taking all the money. If that continues, we 
will finally get it all, and the local authorities will have none to do 
anything with. 

Mrs. Levertne. Speaking for Carroll County, Va., nobody can get 
much money out of them anyway. If their children are going to be 
educated, it is eoIng to have to come from someone else, because all 
they raise down there practically ischildren. I am raising six of them 
myself. 

Mr. Granam. Thank you very much. 

Mrs. Levertne. Thank you. 

Mr. Granuam. Mr, Riley, American Federation of Labor. 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLA- 
TIVE COMMITTEE OF THE AMERICAN FEDERATION OF LABOR 


Mr. Rirey. Thank you, Mr. Chairman. I have a statement here, 
sir. My name is (veorge >. Riley. lama member of the national 
legislative committee of the American Federation of Labor. Ll am 
not here in support of any particular bill, but I am addressing my 
remarks to the proposition that we are in favor of any legislation 
which will bring wholesome relief to the illiterates of this country 
and the schoolchildren and the school system in the elementary 
schools wherever it be found in any of the 48 States or any of the 
Territories or possessions. 

I would like very much to ask that this statement be entered at the 
appropriate place in the record. 
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Mr. Granuam. If vou wish to offer it, we will do it right now. 
Mr. Riney. Yes. 


(Thestatement isas follows :) 





G ( D. Ritey, Memeer, NATIONAL LEGISLATIVE COMMITTEE, 
I \TI or Lanor, ON Alp TO Epucatrion To BE DERIVED FrRoM 
R ‘ 34 s : »Or I 3s, BEFOR I House SUBCOMMITTEE ON THI 
rhe Ameri Federation of Labor is not addressing itself to any one bill pend 
oY subcommittee « the disposition of submerged oil lands, but 
essity for use of rovalties to be derived therefrom to the wants 
| ools An ad pupils 
We nderstand the po on taken by some that he only source of 
et mort the elementar hools of this Nation in the proper manner 
‘ ed thre h Fede | channels, the schools and their pupils 
| it} ~ that the cho 3 | e been waiting Many years; 
be si to be on the downgrade truly a disgrace 
erner llliterse f uurposes of the record, Means those adults who 
crac There are s | this country nearly 10 million 
( 11 cent of the populatior ban and ru This represents 
| ( ( | his 1 SSul gy illiteracy neces- 
ielyvy W ed it t ti i e rat st Will require some years 
vs ed ition across to all who are deemed eligible 
he I | States 2O percent of all pupils housed in com 
Sal | percent more who are in only possibly acceptable 
fet ] eme s, 17 percent are in combustible build 
cent of the seco! ry grade pupils are in combustible buildings 
| ng re sted further examples of States and percentages of “fair 
i sfactory schoo! plants aeterl hie Lt) the States hemselves 
] Pe t 
Ss.) Conner 4 
\ 1. 72 | Dela f 21 
\ I s R?. 12 | Florid: OW. 31 
Phere re other States in the tabulation which I will be glad to read if I 
e the this list, if the sube« mittee cares to hear them These are condi 
n the nera eCHSeS in relieve uniformly provided the funds are 
I I ( bec il enact ent for this purpose 
It is ‘ ind good to suy that education is a State or local government fune 
nd ordinary rules of the game we would have no disagreement, but we 
even as in the ise of pestilence or conflagration or any othe 
gnores bounda lines, this present concern, which seems a 
e to be nobody's business, then becomes everybody's business 
Whe etter can revenues be had once the provable petroleum reserves and 
iny other minerals are tapped than from the untold wealth which 
tute no tax increase on the citizens of this Nation Now, at a time 
x bases e so disordered and disturbed, the President of the United 
stat has uthorized an inventory of the tax fields of the respective types of 
ents Today, education has come to the crossroads where some com 
nities are issuing bonds on a revenue basis, thus avoiding their funded-debt 
bh ty Stl] ating that the bonds are to be amort zed only from such reve 
the schools produce The added reason for issuing revenue bonds is 
if Some mmmunities find they are at the end of their financial ropes to gather 
Inds with which to operate school facilities, and markets for such com 
Init obligations are not easily found when funded debt has reached or is 
pproaching the saturation point, meaning further that in such instances the 
nds must bear a higher interest rate because of difficulty of obtaining ready 


ceptability, but the opponents to the proposal that young America shall share 


l tical windfall protest that acceptance of Federal moneys is 


l 


thinkable and unsound 


State after State which is quite willing to accept land-grant money for 
her education is perfectly desirous of staging a sitdown strike on accepting 


money for elementary schools; and by “elementary schools” I speak of the grades 


oug! } } schoo 
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In supplying facts and figures on the condition of our primary educational 
systems, | am using the information based upon returns from the States which 


you members represent. These are not Government statistics, except that they 
have been collated by the Federal agency It has been interesting to note that 


some of the States which are so vigorous in their opposition through some of 
their Members of the Congress to the Anderson bill and the Hill amendment in 
the Senate and their companion proposals in the House have not stood on cere 
money in accepting their share in the $38 million which the Congress voted recently 
to determine the fiscal status of school facilities throughout the States. Those 
few States which have not accepted their proportionate share of the $3 million 
include those which either only recently had completed their own surveys or 
whose State laws in a couple of instances prevent acceptance of such funds until 
the laws are changed 1 believe that your subcommittee would be interested to 
know the results of the study of the fiscal status of school facilities; and, in 
making this friendly suggestion, I am further calling attention to the fact that I 
feel sure that the American Federation of Labor has members in each of the 
congressional districts concerned 


I can give you a partial preview of what you can expect to find from this fact 


hunting survey For example, of the 38 States included in the report, 3 have 
income payments of less than $4,000 per pupil enrolled, while 3 have income pay 
ments of more than $15,000 per pupil enrolled Chis means that in some of the 
States income payments vary by $9,000 per pupil enrolled. Evidently some 
States are hot colming up to the standards which they themselves set as adequate 
and proper For one of the States in the low-income bracket t provide school- 
housing facilities currently needed, it would require 11.3 percent of its total 
nceome for 1 yea! On the other hand, for one of the States in the high-income 
bracket to provide State facilities currently needed, it would require only 2.7 
percent of the total income payments for 1 yeal Thus, there is a ratio of more 


than 4 to 1 in the relative ability of States to finance their needed schoo 
construction, 

Now, in order to simplify what I have just told you, when I say that 2.7 pe 
cent of the total income payments for 1 year are needed to bring school facilities 
to a proper standard, I mean that if 1 were a citizen of State A, having th 
2.7 deficiency, that it would take my entire income for 2.7 years to liquidate my 
own financial liability to the elementary schools of my State 

In making this statement I am talking about the States in the high-income 
brackets I have not made reference to any States whose citizens would need 
to turn over their entire incomes for anywhere from 6 to 11 years to produce 
enough money to bring their schools up to standard 

lam citing the results of various surveys by the several States in a once-over 
lightly manner, which I do not believe you will receive from other sources We 
could talk about the truan problem as related to the unwelcome surroundings 
confronting pupils it poor-to deplorable surrounding conditions We could men- 
tion the difficulty of obtaining the proper levels for teachers’ salaries and we 
could go into other phases of the school discussion. My mission is to point 
to the difficulties and to the source from which the revenues can be had to 
solve those difficulties 

An example of the support for the oil-for-education campaign is the memorial 
to the Congress from the Arizona House of Representatives, passed by a 2-to-1 
vote, urging adoption of the Hill amendment in the Anderson interim bill in 
the Senate in order that Arizona schools can get enough money with which to 
operate its se hools which need S20 million 

That memorial says that “in recent years, the cost of building, maintaining, 
and operating schools has increased to an extent rendering it extremely difficult 
for State and local taxing units to provide adequate facilities for the growing 
number of children of school age. It is estimated that Arizona needs $120 million 
to take care of urgent school needs. Wherefore, your memorialist, the House 
of Representatives of the State of Arizona, urgently requests: 

“That legislation be enacted providing that revenue accruing to the United 
States Government from the production of offshore or tidelands oil be appot 
tioned to the several States for aid to schools on a per capital basis.” 

From the House Committee on Education and Labor can be obtained copies of 
Report No. 2810 of the Sist Congress which outlines the deplorable condition to 
which many schools have dropped. Some classrooms are in dilapidated busses, 
for instanee. I commend this report for earnest reading 

There is known to be suspended in the waters of the oceans of the world many 
trillons of dollars in gold alone and many miliions of dollars in magnesium. 
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rhese nerals, of course, have been conceded to be the property included in 
iparian rights of the respective States What has been in dispute are the 
mineral rights below those waters where there surely must be vast quantities of 
mineral wealth as indicated by the wealth suspended in the waters above them. 
So, we are not talking in terms of “peanuts” when we talk about who is going 
to get what out of the disposition of these minerals 

We dislike going into particulars on what States have what rights except to 
point out that we maintain that all States have equal rights in sharing and 
haring alike that we may keep the wick in the lamp of learning bright, fed by 
the oil royalties for education 

In conclusion, I point to the fact that some States which would come in for a 
share of the divsion of such royalties are numbered among the 18 States carved 
rom the Louisiana Purchase, which purchase was defrayed with Federal moneys 
ind not from the treasury of any one State. 


Mr. Ritxy. On the next to the last passage, I would like to direct 
vour attention to the memorial which was sent to the Congress recently 
by the House of Representatives of the Arizona Legislature, which 
ippror ed this memorial by a vote of 51 to YS. In essence it reads as 


follow Pe 


In recent years the cost of building, maintaining, and operating schools has 

reased to an extent rendering it extremely difficult for State and local taxing 
nits to provide adequate facilities for the growing number of children of 
chool age. It is estimated that Arizona alone needs $120 million to take care 
of urgent school needs 

Wherefore your memorialist, the House of Representatives of the State of 
Arizona, urgently requests 

1. That legislation be enacted providing that revenue accruing to the United 
States Government from the producti: of offshore or tidelands oil be appor- 


med to the several States for aid to schools on a per capita basis. 

here is a voice in the wilderness that has come to us in Washington, 
Mr (‘ha rman. Ww thout any solicitation. I do believe it is typical and 
7 the remarks or the question of Mr. Wilson awhile ago— 
Inay ft ike that question on myself, Mr. Wilson. 


Mer. Rivry About the propriety of anv but the home folks running 


Is, I would like to say that basically your position is entirely 
to But if vou ea fire and the fire apparatus 1s out at 
er fire, I t if perfectly good for another fire company to 
me and put out that fire. Ifa man is drowning on a beach and 
the lifeo ind h) \ iving some other man. | thir k anybody who 
he sece ma te order in the process of saving 
Ve 
\ { lliterae, rf this country today which while it is 
0 ohthy till approximately 10 percent of the adult 
Illiteracy co tutes the lack of an edueation higher 
uurth erad The rejection of men from the Armed Forces in 
| 1951 is so high that those rejected would have made 
Y e 56 divisions of 10,000 men strength simplv because thev did 
to read a ‘ F 
Cr ‘ tine vour local com unity, it is cost no you and me as 
lono we neglect this n portant job oft saving the next veneration 
ind ti oto salvage as! has we ean of the present one, 


In the Labor Committee tust ibove, you can get a copy of Report 
No. 287 of 1950, ¢ Yperating Expenses of School Districts Affected by 
Federal Activities, and you can get copies of other reports based on 
surveys made by that committee headed up by Mr. Barden, who I am 
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pretty sure is quite a States’ rights man, and who talked about holding 
schoolroom classes in dil: apidated si hool buses. 

The lady before me jus st talked about the children sitting on kegs. I 
do not know what they sat on in these buse 5. but it. is quite po ble 
they may have even stood. 

I do not think it is hecessary to belabor the needs of the school 
systems of this count id Mr. Chairman, but I would like to point out— 
and these are figures and charts which have been adduced from data 
from your States, not by the Federal Government, or not at the initial 
action of the Federal Government. The Office of Education has 
merely collated the information and it is your own State departments 
of education which have made the reports. All States are not here, 
but. I see Mr. Wilson is present, and I notice that in Texas 8 percent 
of the schools are quite unsatisfactory from a fire standpoint, and 16 
percent of the remaining schools are only fair. But to the credit of the 
State, 76 percent of them are quite satisfactory. I might say that 
is quite a high percentage among the States. 

I do not see Pennsylvania here, and I do not see Michigan, but we 
can talk about a number of other States. Nebraska, 36 percent of the 
schools in Nebraska are unsatisfactory from a fire viewpoint, and 16 
percent are only fair: 48 percent are satisfactory. 

Arkansas, from which State Senator Fulbright comes. and who is 
an ardent supporter as an educator in his own right of the needs of 
education, recognizes the needs of the schools in his State, because it is 
noted here that 11 percent of the schools in his State are unsatisfac 
tory, 6 percent are only fair. Yet Arkansas, I think, has the highest 
percentage of satisfactory schools to the point of 83 percent. 

The States recently were very of Appy —all of them, practically 
to accept their proportion of a $3,000,000 grant from the Federal 
Government to find out what was phere ty in the w: ay of school facilities. 

Mr. Witson, I certainly do not say that there would be : any States 
that would turn down this money. You understand I am not taking 
the position that the States will turn it down. 

Mr. Ritxy. Yes. 

Mr. Witson. Oh, no. T have not seen anyone yet turn down any 
give-away money yet, individuals or States. But my contention is 
that it isa dangerous proposition to permit the F ederal Government 


to get control of the public schools. Some pooh-pooh that. I did 
not say that. That is impossible, as long as we provide in the law that 


they have no control. I know whenever the Federal Government gets 
into business, gets a big bureau started, that they grab for power. 
That is just as inherent as the fact that we bre: athe air. The ‘y want 
bigger bureaus, and the ‘y want more power. They want to go a little 
further, and they want to abolish certain techniques, and they want 
to say who will teach in our schools. ‘That is what I think will follow. 

Mr. Ritry. This information was adduced by the agency which is 
now headed by a lady from your State. 

Mr. Wirson. I understand. She has been there 30 days. 

Mr. Ritey. I believe Mrs. Hobby will not allow that to happen. 
I think you have a good States rightser right there. 

Mr. Wuson. I agree with you on that. That does not alter the 
question. She may be there 6 months, she may be there 40 years, 
she may be there 20. She may have somebody, I could name him, 
but I will not, that has a different idea about the matter. 
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Mr. Rrrey. We do not think millions that have gone from the 
Federal Government to the States have dominated the schools. 

Mir. Witson. Because they have gone for a party ular purpose be- 
cause of some actiol brought on by the Federal Government. I voted 
or those appropriations. ; 

Mr. Rirey. I felt the same thing when you talk about the tax base 
av from the States. You gentlemen are the ones who are 
rol of the situation. 

Mr. Witson. I understand that, but there are pressure groups, as 


eettine 


y! 1! lerstand. too. 


Mr. Riney. Do not put us dow! fol i pressure group. If it is pres- 


‘ 


forthes hool cause. 


sure, we are 


Mr. Witson. There are a lot of pressure groups in this country who 
int a lot of things. They want fewer taxes and more appropria- 


) 
ms. Congress has to do the best it can and when the pressure gets 


too orTeat 

Mr. Riney. Some of your greatest pressure groups, Mr. Chairman 
und Mr. Wilson, are the biggest oil companies. 

Mr. Witson. That is very true. There is no question. 

Mr. Riney. They control not the primary systems of the country 
but they get them after they are topped off and going into the second- 
ary level. 

Mr. Winson. TI agree with you. 

Mr. Riney. So it is rather appropriate that the Federal Govern- 
ment might step in on the part of the common schools and try to head 
off that kind of tendency we are try Ing to live with. 

Mr. Witson. I think the better way is to retract the Federal base, 
so the schools can get enough money out of the taxes that they once 
had that have been appropriated by the Federal Government that 
they ean control the matter at home. I do not deny that we have 
iL serious situation in the schools in this country—worse in some States 
than in others. 

Mr. Riney. If you have an amendment coming on the floor soon 
helping the common schools of this country, we will pitch in and help, 
whether it be local or on the Federal side. Let us get these kids edu- 
cated and placed right. 

Mr. Granam. Is that all, Mr. Riley ? 

Mr. Riney. Yes: thank you. 

Mr. Granam. Thank you. 

The chair wishes to announce at this time that we have now com- 
pleted the witnesses both for and against the bills that have been 
proposed, Some time Ww il] be left for those W ho desire to submit state- 
ments, but at this time, if there are no further witnesses to appear, the 
hearings will be closed, and any of those who wish to submit statements 
may do so by sending them to Mr. Foley, the committee counsel in this 
matter 

Mr. Forrey. Mr. Chairman, I have a memorial that we received 
tod LV. 

Mr. Granam. It will be admitted without objection. 

Mr. Forry. It is from the House of Representatives, State of Ari- 
House Memorial No. Ze 


a. 
(The memorial follows :) 
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STATE OF ARIZONA 


OFFICE OF THE SECRETARY 


UNITED STATES OF AMERICA, 
Ntate o Lrizona, a2 

I, Wesley Bolin, secretary of state, do hereby certify that the attached docu 
ment is a true, correct, and complete Copy of House Memorial No. 2, first regulat 
session, 21st legislature; That I am the official of the State of Arizona having 
custody and control of the Original of said copy and the legal keeper thereof 

In witness whereof I have hereunto set my hand and aflixed the great seal of 
the State of Arizona. Done at Phoenix, the capital, this 9th day of February 
A. D. 1953 


| SEAL | Wes._ey Bouin, Necretary of State. 


[State of Arizona, Hous f Representatives, 21st Legislature, lst regular sessior 


House MEMORIAL No, 2—A MEMORIAL RELATING TO OFFSHORE OR TIDELAND Orr 
DEPOSITS 


lo the Conoress of the United States: 

Your memorialist respectfully represents 

The United States Supreme Court has ruled that offshore oil deposits, also 
known as tideland oil deposits, belong to all the people of the United States 
The Congress of the United States has in study legislation to define the mileage 
limits of the coastal States 

In recent years the cost of building, maintaining, and operating schools has 
increased to an extent rendering it extremely difficult for State and local taxing 
units to provide adequate facilities for the growing number of children of school 
age It is estimated that Arizona alone needs a hundred and twenty million 
dollars to take care of urgent schools needs 

Wherefore your memorialist, the House of Representatives of the State of 
Arizona, urgently requests 

1. That legislation be enacted providing that revenue accruing to the United 
States Government from the production of offshore or tidelands oil be appor- 
tioned to the several States for aid to schools on a per capita basis. 

Passed the Hovse February 9, 1953, by the following vote: 51 ayes, 26 nays, 
0 absent, 3 excused 

Filed in the office of the secretary of state February 9, 1953 


Mr. Wiison. Mr. Chairman, if there is no objection, I should like 
to offer a prepared statement for the record at this time. 

Mr. Granam. It is admitted without objection. 

(The statement is as follows :) 


STATEMENT OF REPRESENTATIVE J. FRANK WILSON, Friern District or Texas, ON 
H. R. 641, Berore tHe House Jupicrary Com MITTEE 


I certainly favor the passage of what is known as the Walter bill I have 
introduced H. R. 641 which is substantially the Walter bill with a few slight 
amendments which I deem necessary in order to protect the rights of certain 
lessees who are not protected by the Walter bill 

J am in substantial agreement with Secretary MeKay in his statement that 
the seaward boundaries of the States out to their historical boundaries should 
be quitclaimed and restored to the States thereby overturning the Supreme 
Court decision in the California, Texas, and Louisiana cases. I further believe 
that legislation should be in one package, and that is deal with the Continental 
Shelf and State boundaries at the same time hecause this whole territory should 
be developed by private lessees so that the oil may be severed and brought to 
the ground for use. 

I further agree with Secretary McKay when he says that until some com 
prehensive legislation dealing with waste, conservation, taxing powers of the 
States and police powers of the States to this contiguous territory should be 
left in the hands of the States. In other words, State conservation laws, police 
powers, as well as the right to tax this territory in a reasonable manner should 
be continued as the Walter bill provides until the Federal Congress legislates in 
this field. 
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I er believe nd al ipparently in disagreement with the announced 
! ‘ of th d istratior that the contiguous States to the Continental 
. $ 1 receive 37 percent of the revenue gotten from the Cont 
nent Shelf just as many of the several States receive 37!4 percent of any 
re obt ed from mine s on Federal lands on their boundaries 

I believe the St s should have solute title restored to them out to the 
historica boundarie and thi the Continental Shelf should be given to the 
Federal Government with the exclusive right of management and control of the 
( tinental Shelf 

| so-called Walter bill is a well-drawn, comprehensive bill which has been 
passed | the House of Representatives twice and this bill should be voted out 
if by this committee and sent to the House floor in the same form it was in 
during the S2d Congres 

This problem must be dealt with at the earliest possible moment because the 
critic situation in the worl ould render this oil absolutely essential within a 
ve short time 

{t is my hope that this committee will act immediately after these hearings 
are completed to bring this matter to a close and pass this bill so that those 
present holding leases and those who wish to lease land in both these areas cat 
do so immediately 

I had first thought that I would not burden the record by any mention of the 
speck situation as exists wit! egard to Texas but since certain witnesses, 


including some Members of Congress who favor Federal ownership and control of 


all the seaward boundaries of all the coastal States, insist that the Supreme 
Court's holding with regard to Louisiana and Texas forecloses Texas of all of 
its property rights and treaty rights, I thought it best to make some mention 
of this matter 

In this connection, I call the committee's attention to the actual language of the 
annexation agreement between the Congress of the Republic of Texas and the 
Congress of the United States which is as follows 

“Said State, when admitted into the Union, after ceding to the United States 
all public edifices, fortifications, barracks, forts and harbors, navy and navy 
yards, docks, maga“ines, arms, armaments, and all other property and means 
pertaining to the public defense belonging to said Republic of Texas, shall retain 
ll the public funds, debts, taxes, and dues of every kind which may belong to 
or be due and owing said Republic: and shall also retain all of the vacant and 
unappropriated lands lying within its limits to be applied to the payment of 
the debts and liabilities of said Republic of Texas: and the residue of said lands, 
after discharging said debts and liabilities of said Republic of Texas: and the 
residue of said lands, after discharging said debts and liabilities to be disposed 
of as said State may direct; but in no event are said debts and liabilities to 
become a charge upon the Government of the United States.’ 

The above language is not subject to but one interpretation, and that is that 
Texas being a republic, and having acquired 3 leagues seaward from the low 
water mark of its coastal boundary in the Gulf of Mexico, and having claimed 
same under treaties theretofore entered into and by right of conquest, and said 
claim having been recognized, and said land seaward for 3 leagues from the low 
water mark of the coastal region of Texas having been recognized specifically 
in the treaty of annexation provided Texas would pay its own debts, should 
for all time end any discussion about who owns this 101%4-mile strip of land. 

I must admit that I was more or less startled by the new theory presented by 
Attorney General Brownell when he went so far as to say that the Supreme 





t 





Court decision in the case of the United States Government vy. Teras would not 
have to be overruled but that these paramount rights declared by the Supreme 
Court to be in the possession of the Federal Government that the Congress would 
have the right to enter into some kind of an agreement with the several States 
giving them the power and the right to explore for oil and gas within the region 
of their historical boundaries, and yet the Federal Government would retain 
its paramount rights 


First, I do not believe this to be possible. Second, I know that this theory is 


not acceptable to Texas because we are not here fighting for a division of a few 
dollars but to retain land which we have owned for more than a century, the 
title to which land seaward from the low-water mark for 3 leagues is and has 


always been in the State of Texas and its predecessors, and we do not intend to 
agree that title has ever been transferred to the Federal Government by the 
Supreme Court decision or by any other act on the part of Texas or the Federal 
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It will be remembered that the decision in the Texas case was made by only 
4 judges out of 9 and that they totally disregarded the specific language in the 
annexation agreement wherein Texas retained all of its public lands and unap 
propriated lands which included the marginal sea belt to the end of 3 leagues 
from low-water mark. 

In the so-called Walter bill some of the best legal minds in the country have 
drawn the language in this bill in title II, and that language therein is con 
clusive, all inclusive, and cannot be subject to any disagreement about the fact 
that this marginal sea belt, which was a part of the Texas Republic and which 
Texas retained, is restored for all time to come to the State of Texas without 
reservation on the part of the Congress of the United States. 

We do not believe it is possible, regardless of what words are used, to improve 
upon language in the Walter bill in title II. On the other hand, we believe that 
if the wording in this section is tampered with and anything else is placed in a 
hill quitclaiming this region to the various States, including Texas, that instead 
of minimizing suits in this area, it will magnify them greatly. Not only this, 
but we believe that any different language or any language restoring this prop- 
erty to its rightful owner would be insufficient to permit the State to enter into 
leases or any other agreements for the exploration for oil and minerals of any 
character that might be sought. 

In my opinion, if the language both in the Holland bill so-called, and the 
Walter bill, which has been passed by the House of Representatives twice, is 
changed or modified, it will take more years of study and wrangling before any 
conclusion can be reached by the Congress 

In my opinion, this committee should insist that titles I and IT be left as 
they are in the bill introduced by Mr. Walter, H. R. 636, or as found in my Dill, 
H. R. 641, or in Mr. Graham’s bill, H. R. 2948, chairman of the subcommittee 
Any change in this language would result in confusion since the effect of any 
change in the wording would not become apparent until after long study, long 
hearings, and long discussion. 

I think the Attorney General perhaps had in mind that litigation would be 
minimized as he stated but, in my opinion, the reverse effect would be true 

Also, the statement of the Attorney General that a map should be drawn show 
ing the historical boundary line, which in the case of Texas would be 3 leagues 
or 101% miles, and in the case of every other coastal State of the Union it would 
be 3 miles from the low-water mark, except Florida on its west coast would be 
8 leagues or 10% miles 

I think if this method of approach is taken seriously by the committee that 
it would require hundreds of map drawers years to complete the gigantic job 
of ferreting out every little inlet from the top of Maine down the east coast to 
the bottom of Florida and around the Gulf coast to the mouth of the Rio Grande 
River, to say nothing of the gigantic job that will be faced on the west coast 
where innumerable islands just off the coast would complicate the matter 
creatly If this course were followed, I think probably we would not have any 
tidelands legislation for another 5 or 6 years 

In my opinion, if the two Houses of Congress should adopt these two sug- 
gestions of the Attorney General, then it would be far better at this time to take 
titles I and II of the Walter bill which would in truth and fact be substantially 
the Holland bill in the Senate, and enact it now quitclaiming the seaward bound 
aries of all the coastal States, as well as the Great-Lake-States and quieting the 
title to inland waterways and inland waters within State boundries of the 
respective States and leave the Continental Shelf for future determination 

I had rather, and I take it from Secretary McKay’s testimony that the ad 
ministration had rather deal with this all in 1 package such as is done in the 
Walter bill, but if any change of approach is made that would complicate the 
matter, I think it would be simpler to deal with the 2 areas; namely, inside 
historical State boundaries in 1 bill, and outside their historical boundaries to 
the end of the Continental Shelf in another. 

I am still hopeful that the committee will take a commonsense view of this 
matter and not try some new and untrod pathway but bring out with the 
unanimous approval a bill such as the Walter bill which the Members of the 
House know and understand, and that this can be done in the next few weeks 
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SEATTLE CHAMBER OF COMMERCE, 
Washington 5, D. C.. February 11, 1953. 





He LA I’. GRAMAM 
j 1} Committee, House of Re presentatives 
Washington, D.C. 

1); \] GRAHAM: The board of trustees of the Seattle Chamber of Commerce 
recently reaffirmed a policy decision urging clarification by the Congress of title 
to submerged lands, and supporting State ownership of such lands 

ee! tructed to advise you and the members of your committee of 

1 decision, an respectf y request that the chamber’s position be made a 

part of the record in hearings to be conducted soon on the subject of tidelands. 
) S Ve ruly 


GeorGcE E. THomas, Assistant General Manager. 


Mr. Granam. I now declare the hearings in this matter closed. 
(Thereupon at 11:55 a. m.. the hearings were cor cluded.) 








